STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

VOLUME IV OF X

Jun 132022

Certiorari to Calhoun County

5.C. SUPREME COURT

Honorable Kristi F. Curtis, Circuit Court Judge

HERMAN HUGHES,

V.

STATE OF SOUTH CAROLINA,

PETITIONER

RESPONDENT

APPELLATE CASE NO. 2021-001415

APPENDIX

LARA M. CAUDY
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR PETITIONER

ALAN WILSON
Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General
Rembert Dennis Building

1000 Assembly Street, Room 519
Columbia, SC 29201

ATTORNEYS FOR RESPONDENT

PAGES 1501-2000



i @

INDEX

RECORD ON APPEAL (VOLUME NOS. 1-7) cutetiitiiiiiinieneeeseeteeteeeee et 1
SENTENCE SHEET AFTER 2006 RESENTENCING.........cocciiiiiiiiiiiinecieeecececeeeen 2034
PRO SE NOTICE OF APPEAL AND EXPLANATION

PURSUANT TO RULE 243(C), SCACR FILED JULY 16, 2010 ......ccccccvevveriiiinienineneeenes 2035
JOHNSON PETITION FOR WRIT OF CERTIORARI

FILED OCTOBER 29, 201 0....c...iiiiiiiiiiieieeeeeeeeee et s 2043
APPENDIX FILED OCTOBER 29, 2010.....ccccciiiiiiiiiiiiieeeeeeeceeeeeeee e 2052

COURT OF APPEALS’ LETTER REQUESTING SUPPLEMENTAL
APPENDIX DATED JUNE 11, 2013 ..ot 2176

MOTION TO FILE SUPPLEMENTAL APPENDIX
FILED AUGUST 21, 2013 ...ttt s 2177

ORDER GRANTING MOTION TO FILE SUPPLEMENTAL
APPENDIX FILED AUGUST 27, 2013 ..c.oiiiiiiiiiiiiiieict et 2180

SUPPLEMENTAL APPENDIX (VOLUME NOS. 1-5)
FILED AUGUST 21, 2013 ...ttt s 2181

COURT OF APPEALS’ ORDER DENYING MOTION TO BE RELIEVED
AND DIRECTING PARTIES TO FILE PETITION AND RETURN

FILED FEBRUARY 11, 2014 . ..ottt 4609
PETITION FOR WRIT OF CERTIORARI FILED FEBRUARY 24, 2014.......ccccccceeviennene. 4610
RETURN TO PETITION FOR WRIT OF CERTIORARI

FILED MAY 28, 2014 ....uiiiiiiiiiei ettt s 4619
COURT OF APPEALS’ ORDER GRANTING CERTIORARI

FILED DECEMBER 12, 2014 ..ot 4645
BRIEF OF PETITIONER FILED JANUARY 12, 2015 ..o 4646
BRIEF OF RESPONDENT FILED FEBRUARY 11,2015 ...coooiiiiiiieeeeee 4656
HUGHES V. STATE, 2016-UP-178 (S.C. CT. APP. FILED APRIL 13, 2016) ......cc.cccvceueeee. 4684

PCR HEARING TRANSCRIPT DATED MAY 20, 2021......ccooiiiiiiiiiiiiiieiieceeneeeeeeee 4690



ORDER GRANTING RIGHT TO SEEK BELATED APPELLATE REVIEW
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DIRECT EXAMINATION OF DETECTIVE EARL RHUDY

taken?

A. I have a Miranda warning on three nineteen
at five thirteen p.m. witnessed by Lt. Chris
Dozier and also Deputy Danny Kirkland. Also on
this statement form - it has written out the
Miranda warning before the statement before the
writing of thé statement and he has signed it
and it’s also witnessed by Sheriff D.C. Jones.
Q. Would you read to the Court what Mr.
Hughes has signed as his statement, voluntary
statement?

A. You don’t want me to read the Miranda or...
Q. Yeah. Just start with the Miranda?

A. Okay. Date three twenty ninety four,
Sheriff’s Dept. I the undersigned Herman L.
Hughes, Jr. I am sixteen years old my date and

place of birth being tne [N

- of nineteen seventy seven at Orangeburg.
My present address is _
St. Matthews. Before I answer any questions or
make any statement, D.C. Jones a person who
identified himself as Sheriff duly warned and
advised me that I have right to remain-silent
and not to make any statements at all. That
any statement that I do make can be used

1é
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The School District Of , 1965

Calhoun County e

Board of Trustees Office of the Superintendent
Harry Ott, Jr., Chairman Ernest W. Stokes, Jr., E4.D.

Julian D. Wiles, Vice-Chairman
Gene B. Hasty, Secretary
Leroy Hampton

Dr. Donald M. Phillips

M. Rhett Riley, Ir.

December 4, 1992

Hughes
St. Matthews, S.C. 29135
Dear Mr. & Ms. Hughes:

Pursuant to the administrative hearing held on December 1
fcr your son, Herman Hughes, it is understood and agreed
that he will be placed under probation by the school
administration for his behavioral problems. A condition
of probation will be that he participate in the School

Intervention Program sponsored by the Dawn Centar. °

I appreciate Herman's expression of regret concerning his
bad behavior and his willingness tc change. I am
confident that if he gets serious about his school work
his behavior problems will be corrected. However, if
these problems persi%t, he will be recommended tc the
Board of Trustees for expulsicn.

Thank vou for your cocperation and assistance in this.
matter.

Singerely,

sl |

Ernest W. Stokes, Jr.
Superintendent

pc: ,Mff Ken Westbury, Principal
John Ford Middle School

101 Richland Avenue, P.O. .Bo.r 215, St. Marthews. SC 29135 (803) §55-7210 FA4.X :803) 525-7292
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Date:
Page: 1

John Ford Middle School

. .UDENT: Hughes, Herman Lee 8716793

Parent/Gu & Mrs. Charley Hughes
Address:

City: St. Matthews te: SC 2Zip:s 29135

Grade: 7 Birth Date: 77

Home Phone: 874-3855

Sex: M Ethnic Code: B 1 attest that the attached documents

Home Room Tchr: B Walling
are true and correct to the best

e e e e o R el adbanfnsthanthnshnd

ATTENDANCE DETAIL 8/17/92 - 5/28/93 of my knowledge.
%«747,/ -
Periods F/
Date 1 2 3 4 5 66 7 8 James K. Westbury,
----------------------------------------------- Principal
Monday 9/14/92 g 'S 8 8 B 8 & 'S
Tuesday 9/15/92 s 5 § 8 & @B 8 8
Wednesday 9/16/92 § 8 8 8 8 8 8 S8
Friday 9/25/92 Uu U v U v uvu u u
londay 107 5792 & & /8 8 8 & § B
Wednesday 10/ 7/92 v v v v v u uu
Thursday 1@/22/92 ¥ ¥ ¥ ¥ 8 v 9§ u
Wednesday 117 4/92 g 8§ & ©® & 8§ & 8
Thursday 11/ 5792 8 £ 8 8 § 85 &8 &
Friday 11/ 6792 g § &§ 8 &8 & 8 8
Wednesday 11/11/92 5 § & 8 B & 8 8
Thursday 11/712/92 5 & & & & & & &
Friday 11/13/92 § & &§ 8 § 8 8 s
Monday 11716792 g . 5, sh 858 8 s
Tuesday 11717792 g 8 S8 8" S S 8
Wednesday 11/718/92 S & § &5 € § 6 ® .
Monday 11/23/92 ¥y v v v v v u v
Tuesday 11/24/92 v v v v v uuvwu
Monday 12/ 7792 a . . oh Tl R
Tuesday 127 8/92 § &8 8. 8 & & & 8
Wednesday 127 9/92 5 &8 &8 & 8 8 ©& 5
Tuesday 12715792 s & 8 &8 8.8 8 8
Wednesday 12716792 5 s & & ® ® & 8
Thursday 12717792 s & 8 8 8 8 & 8§
Friday 12/718/92 8 2 & 8 & 8% B8 &
Wednesday 1/ 6/93 8 8 8 B &§ &8 8§ &
Thursday 1/ 7/93 8 8 8 8 § 8 8§ 8
Tuesday 1/19/93 U U U v U U U u
Wednesday 1/20/93 8§ 8 8 B &€ 8 & B
hursday 1/721/93 S &§ &8 § & 8 § 8
Friday 1/22/93 8 8 8 8§ &§ 8 § &
Wednesday 2/ 3/93 5 8 8 8 8 & 2 &
Thursday 2/ 4/93 S & 8 8§ F & & I8
Friday 2/ 5793 S 8§ 8§ 8 8 & & 8
Monday 2/ 8/93 g & & 8 & & & 8
Tuesday 2/ 9793 s § 8 & & & § &
ATTERDANCE DETAIL 8/17/92 - 5/28/9
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” Da;e{ 1..987/;!6/93

STUDENT ACADEMIC RECORD
Official Transcript

John Ford Middle School
P.0. Box 287 - Agnes Street
St. Matthews, SC 29135

655-7222
Student: n Lee Birthdate: V77
Grade: 7
St. Matthews, SC 29135
Enrolled:

8/17/92 - 2/16/9%93
Cumulative GPA: 1.500 Class Rank: @ out of @

1st 2nd 1st 3rd 4th 2nd Yr
Qtr Qtr Sem Qtr Qtr Senm Credit

Courses taken 1992-93 Grade 7

ART D F D D 9.000
INDUSTRIAL TECHNOLOGY ED c D c c 0.000
Total Credits: ©.000
Other Credit (not shown above): @.000
Total Credits Earned: ©.000

Allocated Credits
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TUDENT: Hughes, Herman lLee

Farent/Guardian: My & Mrs.
pidress: B 0 0 D

City: St. Matthews

Grade: 7 Birth Date:
tHaome Phone: 874-3855

>ex: M

Home Room Tchr: B Walling

1929

John Ford Middle School

Charley Hughes

tate: SC Zip: 29135

77

Ethnic Code: B

ATTENDANCE DETAIL 8/17/92 - 11/308/92
Perliods

Date 0 S 2M3 T Ey G 7
Monday 9/14/92 SRS TS, Soil LS5 LSRG
Tuesday 9/185/92 SUNEEL S8 LSEREiGE sl
Wednesday 89/16/92 Ry o T T T S
Friday 9/25/92 g U ¥ u oy Uy U
Monday 16/ 5/92 BRSNS G G0 5SS S
Wednesday 19/ 7/92 (0T (R 1S 1 5 O 1
Thurcday re/22/92 ] S T (S R/ [N
Wednesday 11/ a4/92 S L SRSE RS S T
Thureday 11/ 8i/92 SERRCENNCER SIS S S G
Friday 11/ 6/92 SERESA ESEE ISR R SIS
Wednesday t1/11/82 SIS RS USSR TR o TS
Thursday 11/12/92 Sty G S s s 5L g g
Friday 11/13 /92 SAe RSERS T 15 S S8 GG
Monday 11/16/92 S I S S S s )
Tuesday 11/ 7/592 93 05 TSECEeEle e G
Wednesday 11/18/92 SIS SR - S S S
Monday 11/23/82 Wy . W8 g W G
Tuesday 11/24/92 L o O (S S 1 B
Explanation of codes:

( capital letters = absences, small letters

unexcused excused

medical
legal *

IS5
religious *
bus tardy *

HXJE-rIC
X T £ =3 C

- % =

] absence with
2 present

DoOoO~4TMum
O Mt ~hidd 0

In-School Suspension *
excuse pending +
* not used in

S 1973

Date:
Page:

11/ % 97
1

=« tardies )

suspension
family/death *
school activity *
appointment *
principal's *

tardy with excuse pendling

abscence or tardy totals

y
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1975



1976

1932

Sy

John Ford Middle School

;TU(JG: Hughes, Herman Lee

Parnnt/Gugrdla . Lucille Hughes
Address: [

( capital lettsrs = absences,
U, U unexcused
M, m medical
Lg. 1 legal *
W, w DSS =
i, r religious *
X, X bus tardy *~
1, 1 In-School Suspension *
K, k HOMEBOUND

e absence with excuse pending
present

r4

C =~

cCC vy Ce.

DO OO nanc.

Date:
Page: 1

3/21/94

city: St. Matthows State: SC
Grade: B8 Birth Date: /77
Home Phone: B874-2022
Sex: M Ethnic Code: B
Home Room Tchr: A Hannon
ATTENDANCE DETAIL B/19/93 ~ 3/16/94
Periods
Date 1 3
Friday 11/12/93 I I
Thursday 12/ 2/93 u v
Monday 12/ 6/93 € E
Tuesday 12/ 7/93 v
Monday 12/13/93 S
Tuesday 12/14/93 S S
ednesday 12/15/93 u
hursday 12/16/93 v v
Tuesday 1/ 4/94 .
fFriday 1/ 7/94 v 1)
Monday 1/10/94 S
Tuesday 1/11/94 S S
Wednesday .1/12/94 S
Tuesday 1/18/94 u
Wednesday 1/19/94 S S
Thursday 1/2e/94 S
Friday 1/21/94 s S
Monday 1/24/94 ]
Tuesday 1/26/94 S S
Wednesday 1/26/94 )
Thursday 1/27/94 S S
Friday 1/28/%4 S
Monday 1/31/94 S S
Explanation of codes:

ip: 291368
5 6 7 8
I
u
u v v
Sif S S
S
U u U
u
v
u
ST S 'S
S
SERE SRR
u U U
S
S S S
S
s § S
S
S & §
S
S % 5
S
small letters = tardies ) i
E. e excused
S, & suspension
F, f family/death *
T, t school activity ~*
C., ¢ appointment *
B, b principal's
V, v CAR TROUBLE e

tardy with excuse pending
not used in sbsence or tardy totals
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v wi ool e . L i o "-n»i!\'..,.u,,(ga
CLERK OF CouURT
CALRSUN COUNTY

Calhoun County School District Psychoeducational Evaluation Report
Confidential
yr-mo~day
Full Name: Herman Hughes Date Evaluated: 86-0]-
School: Guinyard Elementary Date of Birth: 774
Referred by: Mildred J. Majors Chronological Age: 8-5
Grade: 2 Evaluator: Dr. Elizabeth Moore

School Psychologist III

Reason for Referral:

Problems in reading.

Placement at Time of Evaluation:

Public school, regular class.,

Screening:
Date Screened Findings

Hearing 11-20-85 Within normal limits.
Vision 9~18-85 Within normal limits.
Speech 11-22-85 Within normal limits.

Assessment Procedures:

Wechsler Intelligence Scale for Children - Revised
Bender Visual-Motor Gestalt Test
Goodenough~Harris Drawing Test

Wide Range Achievement Test - Revised

Peabody Individual Achievement Test

Vineland Social Maturity Scale

Behavioral Checklist(s)

Review of Records

Social History

Test Behavior and Background Information:

Herman resorted to immature speech, very slow to respond, many questions had to
be repeated, needed much encouragement to keep working, yawned frequently, and
made noises with mouth. During the course of the interview and testing, rapport
was good and the student cooperated with the examiner. Quality and quantity of
the examinee's conversation were considered to be adequate. Some
distractibility was noted; when faced with more difficult tasks, perseverance
was poor. The student responded indifferemtly to praise. Physical activity
level was normal for a student of this age. Overall effort during this testing
session was considered to be poor.

The examinee lives with mother and one sibling. The student's relationship with
family members is reported to be good; relationship with peers is good. Minor
behavior problems have been reported at home. Developmental milestones during
the formative years were reported to be normal. There have been reported no
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INDIVIDUAL TEST FORM

He.vman Lce

”

(\ 1985 EDITION 1s|T

'SLOSSON INTELLIGENCE TEST

Richard L. Slosson, M.A,

me _‘iugle.j 4 i
oy T LAST e .. FRE] MIDDLE 5
Addcaaa 4. Matthe . Test Results:
: Chronological Age (CA) ........... 18 -4
School/Agency .:E_"IA_EIA_AAJ_AAIC_SP_LML_ -
t l £ - d 2 Mental Age (MA).....ccocoiennnnn
Sex Grade e m“‘%—-—m—ﬂ“#ﬁ‘ ; Intelligence Quotient {(IQ) .........
Referred BVMM——ML—? T ' Tl Percentile Rank (PR).....cccuueen.
Examiner W——&W' Normal Curve Equivalent (NCE). o A _&2__
Comments: Stanine Category......ccceeeeeess o
[T o A A0 0 B B OB A0S P D 00 C _&_
Finding the MA ~ Basal Age WUST BEFORE FIRsT ERROR) | Date of Test: ,qu,u
Added months
- Tions PASSED | Date of Birth: 1277
.~ AFTERBASAL AGE) VEAK
4 5 -
S 82 ) (f;:ncflo:lca:ie;‘ oo o
RN never axceeds { p o
/MA 9-0© ’mhmmmmm-:mmmhnmhm"nm
N
CONVERTING 1-12 \-‘48'/ 7-84 10-120 13-156 16-192 19-228 22-264 25-300
YEARS 2-24 5-60 8-96 11-132 14-168 17-204 20-240 23-276 26-312
TO MONTHS: 3-36 6-72 9-108 12-144 15-180 18-216 21-252 24-288 27-324
I/2 MONTH'S CREDIT | MONTH'S CREDIT 2 MONTH'S CREDIT 8 MONTH'S CREDIT ]
Years and months Years and months Years and months Years and months
0-1.0 1-0.5 2-1 41 + 5-2 +9-2 - 13-2 16-3 22-3
~0-1,35 BENCS 1o (0[O | S R L) o L === =134 e {5 —ent
0-2.0 i 1-1. 8 2-3 4-3 i 5-6 = 98-8 = 13-6 16-9 22-9
0-2.5 1-2.0 2-4 44 + 5-8 = 9-8 - 13-8 17-0 23-0
-0-3.0 il | okl el -10 —9-10 = 13-10 —17-3 —23-3
0-3.5 %8 | __¥8 _4-6 + 60 = 10-0 - 14-0 17-6 23-6
0-4,0 1-3. 5 vl _4-7 < 6-2 K o 10-2 14-2 17-9 23-9
—0-4.5 —_—ttt T & X _6-4 —-10-4 —ldcd —18-0 —n4-0
0-5.0 1-4.5 2-9 4-9 - 6-6 s __lgs —18-3 —24-3
0535 -1-5.0 | _2-10 =8| X &t —=10-8 . —-18-6 —8
—0-6.0 —hl | il R Sl —10-10 ___14-10 —18-9 - ]
!!-ﬁ i ]-ﬁ g 3-9 - - — ll-g ]tg la-g zi-g
L _J43 I_x3 X 1-2 = 1-2 E (a3
0-8.0 1-7.5 3-3 =6 == 11=6 —1heC ——agef —i=9
—0-8,5 1-8.0 3-4 1-8 = 11-8 15-8 20-0 26-0
0-9.0 1-8. 5 3-5 7-10 11-10 - 10 20-3 26-3
0-9,5 1-9.0 3-8 + 8-0 = 12-0 2-6 2%-6
—dag ___IEE ! X7 =82 ——— — —icf
0-10.5 1-10.0 3-8 + 8-4 +12-4 21-0 21-0
0-11.0 1-10.5 3-9 — 8-6 - 12-6 21-3
—illd el 18 —th —_—t=E —2l-6
1~-11. 3-11 + §-10 - 12-10 21-9
% = Ix___ = axl6 - 32 3 X -

© 1984 Slosson Educational Publications. Inc.

All Rights Reserved.

Additional Copies Avsilable From

SLOSSON EDUCATIONAL PUBLICATIONS, INC, ===

P.0. Box 280, East Aurora, New York 14052
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Psychoeducational Evaluation Report Calhoun County School District
Confidential St. Matthews, South Carolina
yr-mo-day
Full Name: Herman Hughes Date Evaluated: 91-5-09
Grade: 6 Date of Birth: 77
Referred By: Student Services Chronological Age: 13-9
School: John Ford Middle
Parent(s): lle Hughes Examiner: Peggy Campbell
Address: m School Psychologist II
St. Matthews, SC ae i ws

Telephone: 655-7845 LI e

Awtwe | ol T

T

Reason for Referral:

RECElvzp f1 & 109

~ e g4

Problems in reading and math.

Placement at Time of Evaluation:

Public school, regular class.

Screening:
Date Screened Findings
Hearing 2/22/91 Adequate.
Vision 2/22/91 Adequate.
Health 2/22/91 Adequate.
Speech/ 4/19/91 Adequate.
Language

Assessment Procedures:

Wechsler Intelligence Scale for Children - Revised
Bender Visual-Motor Gestalt Test

Goodenough-Harris Drawing Test

Wide Range Achievement Test - Revised

Review of F ‘:ords

Social History

Behavioral Checklist(s)

Interview with Special Education Personnel

Test Behavior and Background Information:

Herman is an attractive boy who initially commented on the amount of work
requested of him. However, as the testing progressed, he participated willingly
and appeared to enjoy all tasks presented. Rapport was good. The student's
cooperation was good. Quality and quantity of the examinee's conversation were
considered to be adequate. Some distractibility was noted; when faced with more
difficult tasks, perseverance was good. The student responded favorably to
praise. Physical activity level was normal for a student of this age. Overall
effort during this testing session was considered to be good.
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VOLUNTARY STATEMENT OF SUSPECT OR DEFENDANT 1993

Pg 1 of __pgs 194 v
DATE __F- .20 -9/5/ PLACE éZ/(/ Y4 f~ ___TIME STARTED

| L: years of age, my datg:,
at 4¢3r%gg _ =

I, the undersigned,
and place of birth being Epe
My present address is
Before answering any questions or making any statements, -l ~:77i~@g§LA §
a person who identified himself as a ___ w= { g
DULY WARNED AND ADVISED ME: '

1. That I have the right to remain silent and not make any statement at all.

2. That any statement I do make can be used against me in court.

3. That I have the right to have an attorney present at any time during questioning.

4

That if I cannot afford an attorney, I can apply to the court to have one
appointed at no cost to me.

5. That if I decide to talk to an officer without an attorney present, I may stop
at any time and request an attorney be present for further questioning.

UNDERSTANDING THESE RIGHTS. I MAKE THE FOLLOWING STATEMENT:
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Witness A.‘ié —_ RS, D
; erson giving ement
)4

Notary Public — — C 29
My Commission expires WiE
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