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APPEAL FROM FLORENCE COUNTY
COURT OF COMMON PLEAS
MICHAEL G. NETTLES, CIRCUIT COURT JUDGE

CASE NO.2021-CP-21-1711

JAMES EDGAR HUTCHINSON
APPELLANT.
V.
STATE OF SOUTH CAROLINA
RESPONDENT.

NOTICE OF APPEAL

corndHional orde = ond
JAMES EDGAR HUTCHINSON APPEALS THE ORDER fina) erde o Pliswissal OF
THE HONORABLE MICHAEL G. NETTLES, DATED:

Dlrald Brown ,Dated |
APPELLANT RECEIVED WRITTEN NOTICE OF ENTRY OF THIS ORDER S‘F‘?Q I\&.\OFA\-&,F 59

A smissal
ON Mau \fWoozz

i
)
JAMES EDGAR HUTCHINSON #258003
CNE TR
RS




S

5"'1‘5&\2_/0‘@_59@"—1,\ é\ml;u\q
A"FV‘&O\ ‘ Fr‘oW\ \:IGF@ACLCAD\M\E
ZOV\P’:"— °@40W\/VV\,OV\ ?LE_OLS
D. L-VO\\L& B rouws A
A vt Lo ot TTudae

s

Conseno, 20zI1-cP-21-171
oo S E:iﬂou"H‘w = WnsonTzsaanx

A-Fff/“ ow\ﬁ“ '
V.
Shde 2€ Sexd Zowelina
/P\“’-’ﬁ Fsv\a’(u,w’\'.

Ne‘)‘,\ ce_ 0 A’(Q‘Q%X

Nowwn-e5 E&} N }—)1(}7_,\/\\\/\50,\ ﬂTP eols Pe order
S:'\N{\ Ovéwa@Alu_SM\jﬁm\ho F‘/FM H‘e\/\ora\. \\L DI él’o_d‘A ?)P&u‘)»’\
Do d i 5-Lb—2 o572 2
Af?d\\a\w\’ rectavad Wi ThRen netice  6Semtru o
i s oro\ f ag‘éxséw\\éﬁol\ o\ 6"\1“‘ 2.0272Z._.
) /cﬂo\rﬁﬂz\,\? nSoN T 259003
Jeeo y £ T, F-N-50

AAD, WSy Fraowy,
ce. 16S(z 6\5\A0T\m\z_—f‘ér§\ 20010

L-Li/»\ oC o X Clo—enoe C_o\;\./\’\’

R Yl f\'\'u(\om\o\q_ﬁDafi\_S Yo wlas ax G
| G\O\"uzmcm_,:fu)\\\ci e\ RS
SuiTe—~ OO £-9 3 2522

VA N, ey S
¥\e<’w@z/\v§_xc/\ 2956 \



o

54—‘1—7}-% Q‘G"SQJJHI\ Cm.t\o“v\ca
TN Thee Supreme Court
A. ?»240\/\ ¥\-OW\H0&‘MC~Q—C®\A~_\E
“ourT o€ Zommen Plea s

Dt 4:-—0\’,'& BP’D\QV\

4\'\'—£A¢Lﬁ'—4©ur:\_j\,& @

Lasa O, 20z \ - P—2z |||

Nowmes EdaorHulz W son ¥z sgoax
A Aﬂff@\’\ e

5"7‘/3"& sT sec\ﬁ\ Losolina
’R&«ﬁ‘ﬁ E)V\A \mvx+c

Nohico of Appesl

None s "E:}\"y\r P\'JAZ-\/\\\ NSon\ O\W\Q.a\s P order
Fnd ecdac o€ Aismissal, 6 FThee Honorable D, Qrﬂ%mw\/\
DY e 5-6—20 22
A‘ ?? QJ\/\ w/\%'\’e.c; «uf\fzr) \DVl\‘\\'ueA/\ Y\o%ﬁ ce o% uu/\m o

+\Wis ero)\\e_f‘ & z)\‘vjw\; 55 a\ on_ 55— \\-—20Z7=_.

B T 1) e

“Nowne s Edq o /\" Wi sen Tz 00
D)_\\w_.ua.z\ L(f%@-x)\;;oc I " }
AD . WirsS e VO
px lo& (2 {5{5\/\0{\)} \\@5‘5‘ . 230\O

To Tha_ Yo no P D, Lral Tewn 5T 25 2oz
’ T \arwen o TN\ q\%%m_/

éw'f\‘wa_.*- 3605

\‘jD\ 1 N \_:I:Tb\_\ 6:{«! %: \C‘DC\'\.—(/V\ CQLS 5 C 9

Z_ A4Sl



LAt To Suwpereme. £ owe T
A\Mk o LZbvusrt Tilin
Notice o8& A‘f?ﬁm

Y e \*cxf\@t‘c«\?\s&_ ?c«%‘r\\ A\ o A’ H‘D\_\DO\C‘C)\
L\asrh 0 & Soun Loso \t Aa 5\»«? M Cowrs
Yo. %@X-\\SBO
Columblia, S, 2. 2A7Z7.\\

T\Q‘. 541\‘\"@_ o‘@‘ Sau\ AN 40\(‘0“!\0\
Le uv\’l“:&e\l’;\ DI RM D

R et
V.
TRowss Edaas BdzWinse it 5% o0

LosSa Noy 202 | —pP-2\ =111\

EV\C_\OS%A ‘15 o ﬂo‘H ce_ 6t AQ;?M)\ \i g O\‘:JOUL A5,
A\_so Q/\/\AO.SQO\ o\\-w___"_\'\'\.a_go\\owlf\ﬂ'.

\.\?‘TO'DF o 5424‘\)\\()&_, B‘F\/‘D;Fl C;\%HOWE/%E é?\V\\an MPOV\A%"\‘S.

2O\ o P ofFthi_ ordess  aoders o ;)\'..s ’rv:i ;c«\\ whd arme_

4o be &,\'\0\\\%&()\ STONEEN Fm\
BN TS o\‘? ea) 1S b%‘\l:\i‘gt\umc)\ us‘t‘H\f("\f\\s.,Su‘\or%me_—Cz:: L&T;}\s
Se e Rule 203 €2U43(€) 5, Rules e SF, pan

0.3 A e i oFthe_coase araumert 2os A -

LH“Q\%“\%V\S‘ 5‘&'&3\'\(\\&5 ; A'FG\‘AOW} 55 C\V\DX—TPO\/V\ﬁc“: f‘ts
a4 +o Q\\A'HA& c)\‘nﬁ W\‘\550\,\ was ’\\W\‘\?F‘D Puzr

2! The Yon oFa ol m&%’m»

PaFet cla A Pow asd —Nouwnag EJAO\:— S e A YN Son zgdons

o C,ou\o’\c\/\o\sr Lea v £, T F"N-s50
BSuprawmne. o s AQd O. \.0250\6\’( \*u\‘)g\
Q\wﬁ\(\ o€ Cous Yt Bl 0P v‘.\\ési C. ZAa0i0

L&MP]\:‘T&A’ 523 2022
Mailed on! - — 207272



PROOF OF SERVICE
OF
NOTICE OF APPEAL
STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FROM FLORENCE COUNTY
COURT OF COMMON PLEAS
MICHAEL G. NETTLES, CIRCUIT COURT JUDGE

CASE NO. 2021-CP-21-1711
STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

RESPONDENT.
V.
JAMES EDGAR HUTCHINSON
APPELLANT.

NOTICE OF APPEAL
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

COUNTY OF FLORENCE )} TWELFTH JUDICIAL CIRCUIT
James Edgar Hutchinson, #258003 ; CASENO, 2021-CP-21-1711
Applicant ;
v. ; FINAL ORDER OF DISMISSAL
State ot South Carolina, }
Respondent. §

This matter comes before this Court by way of a post-conviction relief (PCR) action
commenced by James Edgar Hutchinson (Applicant) filed on August 5, 2021. The State made its
return oﬁ October 28, 2021, requesting this action be summarily dismissed because the circuit
court had jurisdiction’to accept Applicant’s guilty plea; the application was filed after the statute
of limitations had expired; and for failure to state a cognizable claim for relief.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal signed,,Dc;,cember 8,
2021, and filed December 15, 2021, provisionally denying and dismissing this action while giving
Applicant twenty days from the date of service of said order in which to show why.ttie Conditicg’lal

Order of Dismissal should not become final. Attached to this Final Order and mcorporated he;'em

by reference is a certificate of service dated February 10, 2022, 1ndlcatmg the State scrved the -
!

N

"“-

above-mentioned Conditional Order of Dismissal on Applicant at the Lee Cone_chongi_;lnstamtlon. O

N
Applicant submitted multiple responses to the Florence County Clerk of Court to include:

(1) “Exhibits” numbering twenty-six pages to be added as part of the record dated October 15,
2021, and filed November 8, 2021; (2) “Affidavit of Merits” numbering sixteen pages and dated

Decembei' 21,2021, and filed December 28, 2021; (3) “Affidavit of Merits” numbering five pages
OERTIESC A TRUE GoPy Ug
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dated December 21, 2021, and filed on December 28, 2021. In Applicant's filings, he argues that
his “conviction was obtained in violation of the Constitution of the United States, the S.C.
anstitution, and the laws of this state and [he is] suffering persistent effects and collateral
consequences as [he.has] alleged in [his] post-conviction application due to ineffective assistance

of counsel in this invalid conviction, and States proposed dismissal is improper.” Ultimately,

Applicant’s filings argue the jurisdictional grounds of his convictions which were raised in his

PCR application.

This Court reasserts its finding in the Conditional Order of Dismissal that the current PCR
application must be dismissed because the circuit court had jurisdiction to accept Applicant’s
guilty plea; the application was filed after the statute of limitations had expired; and for failure to
state a cognizable claim for relief. Before the Court will hold an evidentiary hearing, Applicant

must make a prima facie showing that he is entitled to relief. Welch v. MacDougall, 246 S.C. 258,

143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C. 385, 140 5.E.2d 784 (1965). Apglicant has
failed to maké such a showing based on the information set forth in his response, and, therefore,
he is not entitled to an evidentiary hearing in this matter. Accordingly, this Court finds no reason

why the Conditional Order of Dismissal should not become final.

fiut

i Asli

IT IS THEREFORE ORDERED that for the reasons set forth in the Court's condtti'onal

..“

i?"'-‘
i

order of dismissal, the Application for post-conviction relief is hereby DENIED §ND O

.) :n 3

DISMISSED WITH PREJUDICE. ~

o1’
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This Court hereby advises Applicant he must file and serve a notice of appeal within thirty
days of the service of this Order to secure appellate review. See Rule 203, SCACR. Applicant's
attention is directed to Rule 243, SCACR, for the procedures following the filing and service of

the notice of appeal.

AND IT IS SO ORDERED this / day of 77{@’ 12022,

O

D. CRAIG
Chief Administrative Judge
Twelfth Judicial Circuit

F/jmcef , South Carolina.

.
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IN THE COURT OF COMMON PLEAS
FOR THE TWELFTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

James Edgar Hutchinson, #258003, Case No.: 2021-CP-21-1711

V. CONDITIONAL ORDER OF DISMISSAL
State of South Carolina,

Respondent.

)
)
)
)
)
)
Applicant )
)
)
)
)
)
)
)

This matter is before the Court by way of an application for post-conviction relief (PCR)
filed by James Edgar Hutchinson (Applicant) on August 5, 2021. The State made its return and
moved to summarily dismiss the action because the circuit court had jurisdiction to accept
Applicant’s guilty plea, the application was filed after the statute of limitations had expired, and
for failure to state a cognizable claim for relief. For the reasons discussed below, this Court grants
the State’s motion to summarily dismiss the PCR action.

L PROCEDURAL HISTORY

Applicant is confined in the South Carolina Department of Corrections pursuant to orders
of commitment of the Florence County Clerk of Court.! Applicant was indicted at the August
1989 term of the Florence County Grand Jury for breaking into a motor vehicle, privily stealing,
second degree burglary, and grand larceny (1989-GS-21-0927). Represented by Malcolm

Whisenhunt, Esquire, Applicant appeared for a plea before the Honorable John H. Waller, Jr., on

! Applicant is currently incarcerated due to a third and separate burglary offense (2018-GS-21-
1520; -1523). Applicant filed this application because the underlying conviction to this matter
was legally used to enhance his current sentence pursuant to 16-11-311(2) of the South Carolina
Code. (“the burglary is committed by a person with a prior record of two or more convictions
for burglary or housebreaking or a combination of both[.]”)

Page 1 of 8




August 7, 1989. Applicant pleaded guilty to second degree burglary and grand larceny. The State
dropped the remaining charges. Judge Waller accepted Applicant’s Plea and sentenced him under
the Youthful Offender Act to an indeterminate period of time not to exceed six years. Applicant
did not appeal.
IL CURRENT APPLICATION
Applicant untimely commenced this PCR action on August 5, 2021. In his application,
Applicant alleges he is being held in custody unlawfully on the following grounds:
1. Lack of Jurisdiction
a. Rt. 8-box 140 Bar Ranch Rd. now referred to as 325 Bar
Ranch Rd. is in Darlington County. No valid waiver of
presentment.

2. Ineffective assistance of counsel
a. Counsels failure to investigate caused me to unknowingly

not raise valid defense
3. Involuntary Guilty Plea

a. Plea is unintelligent placing me in a position where I felt
I had no choice but to plead guilty.

As relief, Applicant requests his sentence be vacated and void to stop its normal function,
to prevent its use to support enhancement purposes to stop its prejudice in Applicant’s current
incarceration for his third burglary conviction (2018-GS-21-1520; -1523).2 Before the Court and
incorporated herein are the Florence County Clerk of Court records, Applicant’s SCDC records,
and the records of the current PCR action.
| III. DISCUSSION

The State moved for summary dismissal pursuant to section 17-27-70 of the South Carolina

Code (2014) on the basis that there is no genuine issue of material fact which would necessitate an

2 The State noted in its return and motion to dismiss that this is not a cognizable claim for relief
under the Uniform Post-Conviction Procedure Act. This is discussed in the “Failure to State a
Claim” subsection below.
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evidentiary hearing. Because there is no question of law or fact to necessitate a hearing, the State
requested the Court not appoint counsel in this matter, and instead issue a Conditional Order of
Dismissal indicating the Court’s intent to dismiss the application and its reasons for so doing. See
S.C. Code Ann. § 17-27-70(b) (establishing procedure for summary disposition of PCR
applications); Leamon v. State, 363 S.C. 432, 434, 611 S.E.2d 494, 495 (2005) (summary
disposition appropriate when there is no need to develop facts and the applicant is not entitled to
relief); Re: Appointment of Counsel in Post-Conviction Relief Cases Before the Circuit Court, 8.C.
Sup. Ct. Order filed October 6, 2008; Rule 71.1(d), SCRCP (providing for appointment of counsel
only where there is a question of law or fact which necessitates a hearing). This Court has reviewed
the pleading and the record in this case and finds there is no genuine issue of material fact.
Therefore, summary dismissal is appropriate. Set forth below are the Courts findings as to each
issue:'
i.  Allegation of Lack of Jurisdiction

Applicant alleges the trial court did not have jurisdiction to accept his guilty plea because
Rt. 8-box 140 Bar Ranch Rd. now referred to as 325 Bar Ranch Rd. is in Darlington County.
However, this Court finds this allegation is without merit.

In South Carolina, jurisdiction, the basic authority of a court to hear and exercise judgment
over a criminal matter, is based upon two considerations; territorial jurisdiction, and subject matter
jurisdiction. The territorial jurisdiction of a municipal court is limited to the boundaries of the
municipality. Under section 22-3-710, “All proceedings before magistrates in criminal cases shall
be commenced on information under oath, plainly and substantially setting forth the offense

charged, upon, and only which, shall a warrant of arrest issue.” Under section 14-25-45, "Each

3 This was listed as the burglary victim’s residence at the time of the crime in the arrest warrant,
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municipal court shall have jurisdiction to try all cases arising under the ordinances of the
municipality for which established. The court shall also have all such powers, duties and
jurisdiction in criminal cases made under state law and conferred upon magistrates. . . ." Town of
Honea Path v. Wright, 194 S.C. 461, 9 S.E.2d 924 (1940); State v. Fennel, 263 S.C. 216, 209
S.E2d 433 (1974).

In the present case, the indictments clearly cite that the offgnses occurred within Florence
County. Additionally, the arrest warrants were issued by a Florence County magistrate. Therefore,
both the magistrates and the trial court judge clearly had jurisdiction. Applicant has provided no
proof except his own assertion that the address is in Darlington County. Before the Court will
hold an evidentiary hearing, Applicant must make a prima facie showing that he is entitled to
relief. Welch v. MacDougall, 246 S.C. 258, 143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C.
385, 140 S.E.2d 784 (1965). This Court finds Applicant has failed to make such a prima facie
showing that he is entitled to relief based on the information set forth and, therefore, he is not
entitled to an evidentiary hearing in the matter. Accordingly, this matter shall be summarily
dismissed with prejudice.

ii.  Statute of Limitations

Applicant’s allegations shall be summarily dismissed for failure to comply with the filing
procedures of the Uniform Post-Conviction Procedure Act* (the Act). Specifically, the Act
requires:

An application for relief filed pursuant to this chapter must be filed

within one year after the entry of a judgment . . . ot within one year
after the sending of the remittitur . . . .

S.C. Code Ann. § 17-27-45(A) (emphasis added).

4 §.C. Code Ann. § 17-27-10 to -160.
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The South Carolina Supreme Court has held the statute of limitations shall apply to all
applications filed after July 1, 1996. Peloguin v. State, 321 S.C. 468, 470, 469 S.E.2d 606, 607
(1996). A motion for summary judgment may properly be used to raise the defense of statute of
limitations. McDonnell v. Consol. Sch. Dist. of Aiken, 315 S.C. 487, 489, 445 S.E.2d 638, 639
(1994). Further, section 17-27-70(c) authorizes this Court to “grant a motion by either party for
summary disposition of [an] application when it appears from the pleadings . .. that there is no
genuine issue of material fact and the moving party is entitled to judgment as a matter of law.”

In the present case, Applicant pleaded guilty on August 7, 1989, and he did not pursue a
direct appeal. The application was, therefore, due on or before August 8, 1990. This application
was filed on August 5, 2021, well after the requisite filing period expired. Accordingly,
Applicant’s allegations shall be summarily dismissed because the action is untimely.

ili.  Failure to State a Claim

Additionally, this Court finds Applicant’s action shall be summarily dismissed for failure
to state a cognizable claim for relief. See Rule 12(b)(6), SCRCP (stating a defending party may
move for summary judgement based on the plaintiff’s failure to “state facts sufficient to constitute
a cause of action”). Further, the application shall be dismissed for failure to state a claim
cognizable under the Uniform Post-Conviction Procedure Act, S.C. Code Ann. §17-27-10 to -1 60.
An applicant may commence a post-conviction relief action on the following grounds:

That the conviction or the sentence was in violation of the Constitution of the United States

or the Constitution or laws of this State;

1. That the conviction or the sentence was in violation of the
Constitution of the United States or the Constitution or laws of
this State;

2. That the court was without jurisdiction to impose sentence;

3. That the sentence exceeds the maximum authorized by law;
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4. That there exists evidence of material facts, not previously
presented and heard, that requires vacation of the conviction or
sentence in the interest of justice;

5. That his sentence has expired, his probation, parole or
conditional release [was] unlawfully revoked, or he is otherwise
unlawfully held in custody or other restraint; or

6. That the conviction or sentence is otherwise subject to collateral
attack upon any ground of alleged error heretofore available
under any common law, statutory or other writ, motion, petition,
proceeding or remedy....
S.C. Code Ann. § 17-27-20(A). However, because an application for post-convictioh relief is not
a substitute for a direct appeal of trial court error, and because of the modern simplification of
criminal jurisdiction jurisprudence ip South Carolina, the overwhelming majority of cognizable
claims fall under the broad umbrella of “ineffective assistance of counsel,” a contention under the
Sixth Amendment to the Constitution of the United States. See Roscoe v. State, 345 8.C. 16, 20,
546 S.E.2d 417, 419 (2001) (“Allegations of trial court error are not cognizable on PCR.”); State
v. Gentry, 363 S.C. 93, 101, 610 S.E.2d 494 499 (2005) (“Circuit courts obviously have subject
matter jurisdiction to try criminal matters.”).

This Court finds Applicant’s allegations do not support a cognizable claim for post-
conviction relief under any of the statutory grounds. Post-conviction relief is only proper when
the application collaterally attacks the validity of the conviction or sentence. Al-Shabazz v. State,
338 S.C. 354, 527 S.E.2d 742 (2000). “The imposition of a sentence may have a number of
collateral consequences, however, and a plea of guilty is not rendered involuntary in a
constitutional sense if the defendant is not informed of the collateral consequences.” Browhn v.
State, 306 S.C. 381, 382-83,412 S.E.2d 399, 400 (1991) (emphasis in original). Thus, a defendant

need not be advised of all collateral consequences of his or her plea in order for the plea to

withstand constitutional scrutiny. Id.; see also Cuthrell v. Dir., Patuxent Inst., 475 F.2d 1364,
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1365-66 (4th Cir. 1973) (“[Blefore pleading, the defendant need not be advised of all collateral
consequences of his plea . . ..”). “[A]side from two non-collateral matters specifically listed in
the PCR Act, PCR is a proper avenue of relief only when the applicant mounts a collateral attack
challenging the validity of his conviction or sentence ....” Al-Shabazz v. State, 338 S.C. 354,
367, 527 S.E.2d 742, 749 (2000) (emphasis in original).

A consequence that the defendant must be informed of is one which impacts the sentence
imposed on the defendant, and as such, is a direct consequence. See State v. Armstrong, 263 S.C.
594, 598, 211 S.E.2d 889, 891 (1975) (stating the defendant must be apprised of the direct
consequences, which are the direct and immediate results, of his guilty plea). “The distinction
between ‘direct’ and “collateral’ consequences of a plea, while sometimes shaded in the relevant
decisions, turns on whether the result represents a definite, immediate, and largely automatic effect
on the range of the defendant’s punishment.” Cuthrellv. Dir., Patuxent Inst., 475 F.2d 1364, 1365-
66 (4th Cir. 1973).

The fact that a conviction for a violent offense may be used to enhance a subsequent
conviction is a collateral consequence of a guilty plea. Smith v. State, 329 S.C. 280,494 S.E.2d
626 (1997). Applicant’s allegation is only that his prior burglary, the conviction he is challenging
in this application, was used to enhance the sentence arising out of his subsequent burglary
conviction pursuant to section 16-11-311(2) of the South Carolina Code is a non-collateral attack
on his conviction. As such, this allegation and every part of the application based thereupon shall
be dismissed pursuant to Rule 12(b)(6), SCRCP.

IV. CONCLUSION
Pursuant to subsection 17-27-70(b), this Court intends to dismiss this application with

prejudice unless Applicant provides specific reasons, factual or legal, why the application should
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not be dismissed in its entirety. Applicant is granted twenty (20) days from the date of service of
this Order upon him to show why this Order should not become final. Applicant shall file any

reasons he may have, factual or legal, with the F Jorence County Clerk of Court and shall serve

opposing counsel at the following address:

Office of the Attorney General
Michael D. Davidson, Esquire
| PCR Division — Twelfth Circuit
P.O. Box 11549
Columbia, South Carolina 29211
Applicant is cautioned that his response to this order must be actually received by the
’ Florence County Clerk of Court and opposing counsel within twenty (20) days from the date of

the service of this Order, and that the Court will not consider any issues raised in his response if

not so timely filed and served. ﬂ
AND IT IS SO ORDERED this Z day of 4/~ ,2021.

MICHAEL G. NETTLES

Chief Administrative Judge
, South Carolina Twelfth Judicial Circuit
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