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[EX~1|

105 F.3d 907, 911 (4" Cir. 1997) (recognizing that, although not jurisdictional, the exhaustion

requirement is strictly enforced; and that failure to exhaust remedies will be excused only where
exhaustion requirement is expressly waived by the state or petitioner has technically complied

therewith). The exhaustion requirement is met only if the federal claim has been “fairly

presented” to the state courts, Picard v. Connor, 404 U.S. 270, 275 (1971), or no state remedy ‘
remains available. Matthews, 105 F.3d at 911. To fairly present a claim, a petitioner must

“include reference to a specific federal constitutional guarantee, as well as a statement of facts

that entitle the petitioner to relief.” Gray v. Netherland, 518 U.S. 152, 162-63 (199\6) (citing

Picard, 404 U.S. at 271). )
L - T T ‘/\/\v“ .__,«/’7‘/

,‘,/’/ It appears that the grounds alleged were dddressed at the state PCR heanng‘and order of
. |
Judge Macaulay, as set forth more fully below. In addition, it appears that the assertions were
.’
| raised within his pro se response to the Johnson petition in the PCR appeal. Respondent therefore
T—-would submlt that the allegations are techmcally exhausted 2 /’

Nevertheless, he is not entitled to relief. The United States Supreme Court has explained

that:
The writ of habeas corpus stands as a safeguard against imprisonment of those
held in violation of the law. Judges must be vigilant and independent in reviewing
petitions for the writ, a commitment that entails substantial judicial resources.
}\ d A -
] = *Respondent has calculated the timeliness of the petition under 28 U.S.C. Section

2244(d). It appears that he has expended 320 statutory day. The conviction became final when
the Court of Appeals issued its remittitur on May 20, 2003 after Petitioner failed to either seek
rehearing or certiorari to the South Carolina Supreme Court. The statutory time ran for 276 days
. until the PCR application was filed on February 20, 2004. The matter was tolled during the PCR
and appeal until April 24, 2012 when the remittitur was issued. The habeas petition was
delivered 44 days later on June 7, 2012. [276+44= ~3=2—O] The petition appears to be timely.
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