From: Stephanie Smith

To: Court Of Appeals Filings

Cc: Janet Frisco; Stephan Futeral

Subject: Pet Helpers, Inc. v. Frisco v. Susko - 2022-000775
Date: Monday, June 20, 2022 4:42:24 PM
Attachments: Motion to Dismiss Appeal (6.20.2022).pdf

Return to Motion to Stay Sanctions (June 20, 2022).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing is the Motion to Dismiss and Return to Motion to Stay Sanctions with Proofs of
Service on behalf of the Respondent/Third Party Defendant in this matter. A check for the motion
filing fee is being mailed to the clerk’s office today.

Please let us know if there are any questions or if anything further is needed. Thank you.

Sincerely,

Stephanie M. Smith

Paralegal

Futeral & Nelson, LLC

1004 Anna Knapp Blvd., 2nd Floor
Mount Pleasant, SC 29464

(843) 284-5500 — Phone

(843) 284-5501 — Facsimile
www.charlestonlaw.net

This message (and any associated files) is intended only for the use of the individual or entity to
which it is addressed and may contain information that is confidential, attorney-client privileged or
work product, subject to copyright, or constitutes a trade secret. If you are not the intended
recipient you are hereby notified that any dissemination, copying, or distribution of this message, or
files associated with this message, is strictly prohibited. If you have received this message in error,
please notify us immediately by replying to the message and deleting it from your computer.
Messages sent to and from us may be monitored.

IRS CIRCULAR 230 NOTICE: Any federal tax advice contained in this communication (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending
any transaction or matter addressed in this communication. Thank you.

www.charlestonlaw.net
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Pet Helpers, Inc

Janet L. Frisco..........

Melissa Susko ..........

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Court of Appeals Case No. 2022-000775
Circuit Court Case No. 2021-CP-10-2682

...................................................................................................... Respondent,
V.
......................................................................................................... Appellant,
V.
..................................................................................... Third Party Defendant.
MOTION TO DISMISS

Respondent and the Third Party Defendant move this Honorable Court, according to Rule

203(d)(3), SCACR, for an Order dismissing this appeal. The grounds for this appeal are that the

Appellant failed to file her appeal with the lower court clerk.

PROCEDURAL BACKGROUND

On May 6, 2022, Appellant received written notice of entry of judgment. Appellant served

her Notice of Appeal on June 3, 2022. As of June 13, 2022, Appellant failed to file her notice of

appeal with the clerk of the lower court.

ARGUMENT

L. THIS COURT SHOULD DISMISS THE APPEAL BECAUSE APPELLANT
FAILED TO FILE HER APPEAL WITH THE CLERK OF THE LOWER





COURT WITHIN TEN (10) DAYS AFTER SERVING NOTICE OF THE
APPEAL PURSUANT TO RULE 203(d)(b), SCACR.

Pursuant to Rule 203(d), SCACR, “the notice of appeal shall be filed with the clerk of the

lower court and the Clerk of the Court of Appeals.” (emphasis added). Pursuant to Rule 203(d)(b),

SCACR, the “notice of appeal shall be filed with the clerk of the lower court and the clerk of the

appellate court within ten (10) days after the notice of appeal is served.” (emphasis added).

Here, Appellant served her Notice of Appeal on June 3, 2022. Therefore, Appellant had
ten (10) days to file her Notice of Appeal with the clerk of the lower court by June 13, 2022.
However, without just cause, Appellant failed to file her Notice of Appeal with the lower court.
Indeed Appellant acknowledged on June 17, 2022, that she “neglected to send notice to Charleston
County Court of Common Pleas . . ..” See attached Exhibit A (email from Appellant dated June

17,2022). Accordingly, pursuant to Rule 203(d)(3), “[i] f the notice of appeal is not timely filed

22

or the filing fee is not paid in full, the appeal shall be dismissed . . . .
CONCLUSION

Because Appellant did not timely file her notice of appeal with the clerk of the lower court,

this Court should dismiss this appeal.
Respectfully submitted,

FUTERAL & NELSON, LL.C

Stephan V. Futeral
SC Bar ID 66427
1004 Anna Knapp Blvd., Suite 3
Mount Pleasant, South Carolina 29464
(843) 284-5500 Phone (843) 284-5501 Fax
sfuteral(@charlestonlaw.net
Dated: June 20, 2022 Attorney for Respondent and Third Party Defendant






From: Janet Frisco janetfrisco@yahoo.com &
Subject: TRANSFER TO JURY TRIAL ROSTER
Date: June 17, 2022 at 12:09 PM
To: McCoy, Jennifer Law Clerk (English Maull) jmccoylc@sccourts.org, Angela Rigney arigney@ charlestoncounty.org,
Stephan Futeral sfuteral@charlestonlaw.net, Stephanie Smith ssmith@charlestonlaw.net

Dear Judge McCoy,

| received a notice from the clerk's office that case # 2021-CP10 2682 PET HELPERS ,Inc. vs JANET
FRISCO has been transferred to the jury trial roster. | have filed an appeal with the South Carolina
Court of Appeals concerning the May 5, 2022 orders of Judge Bentley Price from hearing of April 22,
2022. | neglected to send notice to Charleston County Court of Common Pleas, but will mail that
notice and other documents no later than tomorrow to Julie Armstrong in order for it to be entered into
the public record of this case no later than tomorrow. | am attaching appeal notice that were e-filed
on June 3, 2022 initiating the appeal and later filings with this email. It is my understanding that the
Appellate Court has jurisdiction over these matters until the appeal is resolved so | respectfully ask
that you not to schedule a jury trial in this case while the appeal is pending because the jurisdiction
has been transferred to the higher court by the appeal.

Respectfully,

Janet Frisco

PDF PDF

Pet helpers v.  Pet Helpers v.
Frisco..tay.pdf Frisco...(2).pdf
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EXHIBIT A





Pet Helpers, Inc

Janet L. Frisco........

Melissa Susko ........

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Court of Appeals Case No. 2022-000775
Common Pleas Court Case No. 2021-CP-10-2682

........................................................................................................ Respondent,
V.
........................................................................................................... Appellant,
V.
....................................................................................... Third Party Defendant.
PROOF OF SERVICE

I certify that [ have served the Motion to Dismiss by delivering the same via email and

United States Regular Mail, postage prepaid, on June 20, 2022, addressed to the Appellant as

follows:

Janet Frisco

203 Cardinal Drive

Summerville, SC 29485
Janetfrisco@yahoo.com

Dated: June 20, 2022

FUTERAL AND NELSON, LIM

Stephanie M. Smith
Paralegal to Stephan V. Futeral, Esq.







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Court of Appeals Case No. 2022-000775
Circuit Court Case No. 2021-CP-10-2682

Pet HEIPers, INC......ccciiiiiiiiiiiiciicc ettt Respondent,
V.

JARBUL.  FHISED vssrormssvsmssmisesssvmssesssevissssisssiss s s s s e A A SR ik Appellant,
V.

Melissa- Busko s nmansmnmss i s e i s ssenss Third Party Defendant.

RETURN TO MOTION TO STAY SANCTIONS

Respondent and Third Party Defendant moves this Honorable Court, according to Rule
241(d), SCACR, for an Order dismissing Appellant’s Motion to Stay because Appellant failed to
make an application for supersedeas to the lower court which issued the appealed order before
filing her motion with this Court.

ARGUMENT
I UNDER RULE 241(d), SCACR, THIS COURT SHOULD DISMISS THE
MOTION BECAUSE APPELLANT FAILED TO MAKE AN

APPLICATION FOR AN ORDER FOR SUPERSEDEAS TO THE LOWER
COURT WHICH ENTERED THE ORDER ON APPEAL.





Pursuant to Rule 241(d)(1), SCACR, “[e]xcept where extraordinary circumstances make it
impracticable, an application for an order lifting the automatic stay or for supersedeas must first

be made to the lower court or administrative tribunal which entered the order or decision on

appeal.” (emphasis added). Here, Appellant did not make any application to the lower court that
issued the order on appeal. Further, there are no “extraordinary circumstances” that would make
an application to the lower court impracticable. Because Appellant has made no application to the
lower court before bringing this matter to the Court of Appeals, this Court should dismiss
Appellant’s Motion.
CONCLUSION

Because Appellant did not make an application for a supersedeas with the lower court that

issued the order on appeal, this Court should dismiss Appellant’s Motion.
Respectfully submitted,

FUTERAL & NELSON, LLC

Stephan V. Futeral
SC Bar ID 66427
1004 Anna Knapp Blvd., Suite 3

Mount Pleasant, South Carolina 29464

(843) 284-5500 Phone (843) 284-5501 Fax
sfuteral(@charlestonlaw.net

Dated: June 20, 2022 Attorney for Respondent and Third Party Defendant





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Court of Appeals Case No. 2022-000775
Common Pleas Court Case No. 2021-CP-10-2682

Pet HEIPErS, INC. ...ttt ettt Respondent,
V.
7L 2 T U —————————— Appellant,
V.
Melisse Busko cvmsmomanpmens e s T i s e tresssssasaveens Third Party Defendant.
PROOF OF SERVICE

[ certify that I have served the Return to Motion to Stay Sanctions by delivering the same
via email and United States Regular Mail, postage prepaid, on June 20, 2022, addressed to the
Appellant as follows:

Janet Frisco
203 Cardinal Drive

Summerville, SC 29485
Janetfrisco@yahoo.com

FUTERAL AND NELSON, L\IZQ

/g”t/epflanie M. Smith
Dated: June 20, 2022 Paralegal to Stephan V. Futeral, Esq.







