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| STATEMENT OF THE CASE

. This matter came before the Commlssmn to detcrmme the issues asserted in the partles

Forms 50 dnd 51. The Clalmant asserted injury to the right "shou'lder, right arm, and righl hand.A
He requested additional medical ;featment, temporary total d'isability benefits dating back to June
A 1,2011, a-nAd'an. entitlement to back-owed _b.e'neﬁts as a result of feceipt of prio’f paymente al. a
lower conupeneation rate.

| The Defendants admitted that Claimant sustained an injury to the right shoulder and right -
afm but disputed thealleged right hand injury. -Defendants admitied C:laTmam’s entitlement to -
'the compensation :related to the pe_rio'd.‘of underpayment. Defendants denied Va'n entitlement to
| any ongoing tempo_rary total benefits due to Claimant’s voluntary resi'gnrationr and coAnstrucIive
refusal. to affordr his employer an opportunity to provide employment within his restrictions,
Defendants additienall)-/'assert_ed that Claimant was' previously non-compliant with medical
treatment.

In reac‘hing hisﬁOrdei»"_, the single Commissioner found and ruled as follows:

FINDINGs OF FACT

I Llalmant injured hxs rlght shoulder, nghl arm, and right hand in a compensable injury
by acudem on Apnl 6, 2011. :

2.~ The Claimant-is not at MMI with regard to the rlghl 511oulder right arm, and nghl
hand and is in need of additional medical treatment. ~

3. The Clalmanl is entitled 10 back TTD from June 28, 2012 and conlmumg in
o aceordance with the Act. :

4. As stipulated by the parties, Claimant has an AWW of §761.46 yleldmg a CR of
$507.66. ; .

s, For ‘back TTD .that was prevnously paid but was inadvertently underpaid to ‘the
Claimant, he is entitled to the différence in what he was paid in TTD and what he
-should have been paid at the correct compensation rgte. :



- - ~ CONCLUSIONS OF 1AW
I The Claimant sustained a compensable injury by accident 1o his right shoulder, right arm. and
- right hand. S.C. Code Ann. §42-1-160."

2. Tﬁe Claimant is not at MMI.

3. Dr. Earl B. McFadden, Jr. with Moore Orthopaedlcs is appomled as an authorized treating
'physwxan S.C. Code Ann §42-15-60.

4. No cqsts, al‘torney’s'fecs‘ or fines are imposed. Reg. 67-614

f Within the proscribed time p‘eriod_.lthe Defendants submil‘te’d_’a Form 30 Request for
(ommxsslon Rev>1cw challenging the smgle Commiissioners award of lemporary total dxsablhly
begmmng Junc 28 2012.  The issues.on appeal were limited 1o this issue and any ~argumemsv,’
“related to medical treatment or other issues cbh_tained in the Partics® Briefs afe not properly
:.b,éf'ore the. Commission and, th‘erefore, not qddrcssed in this_decision.
All proff:@re;i tesl‘in_uény has been taken. Such, l(ﬁgelhcr with all document_ar{y evidence.
“has been delivered by oral argument 16 the individual members of the Appellal’e Panel and has |

-since bééh under étudy and conéiderétion. |
Ih the >appcllate review, the.Appellate_ Panel shall, pursuént_ to Secrion' 42-17-50 (19-85),':
_review the awgfd, Weiéh the e\-/ide‘nce that .'was .presentcd at the initial hea_irir_xg_andb_t if good
grdundé be shown therefore, méke its own Findings of Fact and reach its.own Conclusioﬁs of

Law consistent with or. inconsistent with those of the Hearing Commissioner. Based upon a’

review of the Toregoing, we hereby Affirm in Part and Reverse in Part the Decision:and Order of

(U]



FACTS OF THE CASE

L J

" “Claimant is a 46 year old‘male with a bachelor’s degree and a 16 Yeal"history of work as
a telecomrﬁunicﬁtions énginger. (Claimant’s Depo‘at 6). buring this ti-m’e,' he W()rked_'as a
* channel manager, manége»r/super'visor.-salcsmén, sales managef, regional sélcs manager, and -
'communi.calions'anaj)'sl. During his management-experience. he has overseen nearly 100 agen‘i‘s
- at one time. (Claimant’s Depo af 6-7). Claimant then spent approximately 4-5 years self- -
émployed running .a remodéling and real estate business. (Claimant’s Dépo at 9-10). |
Claimant began working fpr Enipléyer.as_a durability teSt technician On January 3 201 .
(APA 6 at 31-32V). Claimant sustaiﬁed an. admitted injury by accident to the right arm on Abril 6.
2011 'while_moving do'o-rs. (APA 4 al '22., 25). _‘Claimam presenl"ed- lo_Spring Valley Family-
'l’r'aéﬁ_icé on April 7, 2011 complaining: of pain in the right bicéps. After a physical examination,i
C_léiman( was diagnoséd with a‘ right biceps tear. (APA 4 at 25). He.was placed on n)(;diﬁed ,
diuty and referred fof an orthopaedic consultation. (APA 4 éf 22). |
_Cllaimapt next presented to Dr. Michacl'S. Green of Midla-nds Qri‘hg;paeaic on A.pril 14,
" 2011 where he underwent a right distal -biceps tendon reallachvmenl. (APA l a.l ‘1-2)._ At his
follox;' up ‘appoint%nent dn May 27, 2011, Claimant complained ol’.diff"lcull_v regaining rangé of
-motion and noted n.ew complaints of right shoulder pain. (APA 1.at 4). Claimant ;vas' given right
arm ].i_fting 'restgcl‘ions of 5-10 pounds for two weeks, with instr.u_c-ti()ns to increase five poundsr
chry {wo weeks, (APA 1 at 4). |
| Employer contacted Claimant on June 7; 201 I to ask him ab()ut,é ‘pdssibl'e-relum\lo vwo'rk.
Emf)loyer ndted that lhey had believed heiwogld be réoming bacl_< on a féw previous occasions -
and had ime.ﬁtions of moving him from Durabilily Testing to .a position in Performance Testing.

(APA 6 at 31). Claimant confirmed at the Hearing that a light duty job was offered to him. (Tr. -



At IO). -' _Claimaﬁt testified that he believed that the job would- enfai-l basically standing a;’ound
.andA monitoring'a laboratory, but he did notrattcmpr th.e job because he believed he could'not
-s_tami'.for more than. 15-20 minutes without aéé;avaling his shoulder. (1. at 10).
" Claimant informed his Employer l‘h;\t he was resiéning effective immediately because he

was worried about pos.s.ibly reinjufing himself and r;oted that_he Vdid not feel like a good fit in the
_ co-mpany’s'w_ork environment. >(APA 6 'at"31):v Claimant noted to Employer that “he’s looking .
for a ‘suil-én‘d-lic’ job that more closcly matches himself and what he wants.,” (APA 6.‘al 31)..
" On the date Claima‘m. resigned (’Ju1)e 7, 2011), l'_imp}())gcr distributed an email to its employces_ :
indicating the same. | |

Claimant confirmed at fhe Hearing that he had numerorus Converéations with Employer
A_wh‘clare' he asked for a little more time before coming back to work and that they accommodated
hi.s request to- delay a return every lim_é. (Tr. at 12-13); Claimant’s testimony shows that he h
unilaterally resigned his pdsilion -wilﬁoul cver even allcmpling light duty ‘work', despite his
Employer’s 'coni_tir.med wiilinénéss to work with him to é_ccom’nmdate his lighil dutj restrictions.
" (Tr. at- 12, 13). At the conclusion of Claimant’s hear'ing' testimony, the single Commissioner
. asked him if he e.vef tried the light ;:iuly offered by Employer and Claimant conﬁfmed that'he did
Anot, (Tr. at 16).

'l‘érésa Rhodes, owner and managing partner of Employer, testified regarding Claimant's
offers to return to work. Ms.'l'{hodes testified that she personally talked to Claimant once she _
received return to work infonnation and Clai’mént informed her that he. was going 10 lob-k fo.r
" other means .of. employment and was not intereéted in returning. (Tr. at 17). Ms. Rhodes
N co_nﬁfméd tﬁat light duty .was available and offered to 'the Claimant within his restrictiorrlls. (Tr. at

- 17). She also confirmed that seating was available and would have been provided to Claimant



upon re-qﬁést. (Tr. at 18). Unfortunately, rather than ask his Employer for a chai},'Clainjant
chose t'o. decline light duty work and resigned his em-ployment. Ms. Rhodes testified lhét light
duty still would be available fér Claimant if he had not chosen to resign. (Tr. at'18, 20).

At the time he left Employer, Claimant’s restrictions included full time work with up 10
45-50 pounds lifting, but he testified that he declined to even try 1o perform the jo_b' offered to
him, which admittedly iﬁvolvcd no lifting. (APA | él 8, Ir. at 9—10).. Claimanf agreed that'no
meaical' profcséional ever restricte_d him from pré]onged standiﬁg. (Tr.at 14).

Since leaving Employer; Claimant testified l'ha.t he had> sent off 300-400 résumés ,
primarily for »commur.\iAcal'ions analyst and telecommunications engineer-type jobs. (Claimant’s '
| Depo at 29). Claimant has also appliéd for numerous jobs as a shift supervisor or storc manager -
| but has not ;()Lxghl any work thrbﬁgh personnel services. ((Claimant’s Depo at 31). Claimant
' ponﬁrmed he remained on light er'lty restrictions. (C_lainﬂant’s Depo at 30). Whéh askéd wh); he
had riot retumed- to work'éinﬁe his rcsignaiion, Cléirha_nt indicated it was due toAl'he cconom); and
the industry had shrunk by halfoft.hc wOrkarcé. (Cléimant’s Depo at 30-31).

Claimant returned to Dr. Green on July 6. 201 1. where it was noted that Claimant. had _
rcgaincd rt‘ull :rangc'ol’ rpol‘ion and improved his strength. (APA 1 at 5).  He continued to
'complain;Of some shodlder pain and pain in the -lateral aspe-ct of the right elbow. (APA 1 at 5).
Claimant returned to Dr. Green on August 22, 2011 complaining of continued right shoulder
pain. Cléimant noted that he is “very aclive” and “has to carry and lift heavy objects and he ls '
very activve in"daily life as well as work activities.” (APA 1 at 8). Dr. Green and Claimant
.determi'ncd.to tfeal_l‘he shoulder con_scryaliycly. (APA 1 at 8). Asof August 22, 201 1, Dr..Green
had placed Claimar;t on full time work with _40-50>p0und lifting restrictions below the chest and .

| up to 15 pounds above chest level. (APA 1.at 8). An MRI of the right shoulder on August 26,



2011 showed no evidence of rbtator cu_ff tear, mild degeneratiy’c arthritis of the AC _jbint, and
findings sm;ggestive ot a “small type 11l SLAP tear.”.(APA 1..at ).

o Qn October 14, 2011, Cl_aimarjl"s oriAginal attorney sent him to Dr. Timothy G. Allen at
Lo»vcouhtfy Hand Cénter-whcrc he complained f;)r the first time of an injury to lhc'figlil hand :
_ rrelated to the.accident. (APA 2 at 13-17). Additionally, Claimant reported that his biceps.
Complaiﬁté were reéolved? but he continued tc;havc some right shouldcf‘péinand issu:es rclated .
to lateral epicondylitis (tenﬁis elbow)...(APA _2-'a1‘ 13). Claimant reported to Dr. Allen l‘hal..he.
- resigned from work-due to pain. (APA 2 at 13). Dr.' Allen recorﬁmended. additional treatment for.
a pOSt;traqmal'ic ganglion, posl-traumali; caﬁ)al tunnel syndrome,- and righ'l ‘elbow lateral
_cp;condylitis. (APA 2 at-14). - |

On Novémbc‘r 11, 2011; the A;Carrier' sent ClAaiman_t’s prior attorney correspondence
._ rcgérdiﬁg Claim‘ant’s a “no call-no show” for va sc_hedﬁled appointment in October .201 I.(APAS
| ,ét 28). Car%icr rcqqesllcd that Claimant sct up a new appoinrmcqr with-Dr. Green convenient (0
his schedule and noted that she would authorize the follow up. (APA 5 at 28);

After A_ugust, 2011, Claimaﬁt did not contact t‘h'e carrier dr request apl‘hbrized medical
treatment until an evaluation with Dr. Earl MCF adden of'.:IVIoore Orthopaedics on June'28, 2012.
Dr. McFadden found full range .of motion of the right Shouldcr wit.h ._good strength,- but slight
tenderness over the AC joint and marked impingcmcnl ‘ﬁndings. He noted mildly painful lateral
epicondyli.tis and tenderness at the MCP joint of the rnight -l‘hgrﬁb but with full range 0% molion-
and good stabilit);. (APA 3 ét. 18). He noted '.thati'he distal b‘icep_s repair was doing extremely
‘well and'recommeﬁded on‘Iy conservative care for Claimant’s .other complainls; (APA. 3 at18).
Curr?;ntl?, Claimant states that he éannot-e’ven_ pﬁsh.' or lell a shopping cart, despite :Dr.-

1

‘McFadden’s report that he could pull up to 50 pounds. (APA 3 at 18; Tr. at 11-12).



The single Commissipnér awarded temporary total disability benefits (TTD) to Claimant
beginning June 28, 2012, which coincides with Dr. McFadden’s appo‘intm'em' and-the end of an
extended period of time without treatment. However, resuming benefits based on medical
treatment ignores the primary reason why Claimant should not be entitled to TTD Whilc on light

duty restrictions. "

To put it another way, the fact Claimant forfeited TTD benefits by voluntarily removing V

himself from the labor market, does not impose a laler duty on i‘he. Empléyer to securé a new
laBor opportunity when he eventually décides that he would like to try hight duty work. The
Claimant unilaterally decided to resign his erﬁploymcnt after declining multiple Aoffer's of ligbl‘
~duty employment within his work  restrictions, and as such; shouid not xbe entitled 10 any
temporary total disability benefits. ~thn an employee quits a job, the Eﬁpl())fgr has no duty 10
secure them future employmenl.' Likewis‘e, when a Claimant quits a job, the Employer should

not be obligated to reintroduce them to the labor market over a year later when the Claimant

decides that he made a mistake and would like to try light duty.




‘- Smith v. South Carolina Depl. of Mental Health, 329 S.C. 483, 494 S.If{.zld 630-(C1. App. 1997)

(Employer need not offer or procure suitable employment for workers’ compensation claimant
.be.for'e stop'ping ¢ompensation' benefits; all statute provides is that if e»mpl'oyve-r offers claimant
_position consistent wit_h claimant’s physical capacity, claifﬁaht is not entitled to._b(;neﬁts' for
period dufirig which he réfuscs _erriplo)'ment).

The WCC has regularly held that employees who quit ralhu ‘than accept. a wo;k
dssignrﬁcnl within their restrictions are.not entitled to workers’ comp benefits. The Lommlssmn
~has rebéared!y held that 't_he text of Section 42-9-190 is good enough. For ékample:

. o O’Connell v. Goodwill (Full Commission Review September 2008) ~ The
Commission found that “Following the Claimant’s accident, the Employer
provided light duty work for her to perform within restrictions assigned by her
treating physicians. On August 23, 2006, Claimant voluntarily resigned from this
‘employment despite the fact appropriate light duty was offered.” Although
Claimant was found not to have reachcd MML TTD benefits were dcmcd due to

: the voluntary resignation.

"o Clark v. Madison Industries (Full Commission Review January 2007) -- The
Commission found that “After working a short period, Claimant voluntarily
resigned his position on October 13, 2003. Claimant’s work duties constituted
suitable employment which Claimant refused.” Although Claimant was found/not
to have reached MMI, TTD benefits were denied due to the voluntary resignation.

- o Mumford v. Triad Hospitals (Single Commissioner August-2004) — The
Commiission found “Under Section.42-1-120 and Section 42-9-10, the Claimant is
not entitled to temporary total dlSdblllly compensation.” “Claimant voluntarily

"resigned from her employmcnt on'October 15, 2003, and has not produced
medical evidence supporting her contention that she has been unable to perform
the essential functions of her job since she last worked. Consequently the

: Defendams are not re%ponmble for temporary total disability benefits.”

¢

When the Clairﬁam declinéd’ligh[ duty work within his restrictions and ré:si'gn_cd from his
employer ,heAl.Aoo'k a calculated risk that ‘he- would be able 1o ﬁﬁd a ij he felt Abettve.r ,su-ited his
“interests. Clairhant’s testim,ony corroBbr'ates the Empioyer’s testimony 1n that.his o.ﬁ’er_ of light
aut); employment would e-ssentially require him io monitér E)laboralory and -would require no

lifting or other physical activity beyond his restrictions. The Employer held light duty



employment for the Claimant on multiple occasions and Claimant declined 1o return to work.

Despite the initial delays the Employer tried to work with Claimant to keep him on the job;

however, Claimant chose o resign in order to pursue otherjob interests. It is important to note

that Employer did everything they could to accommodate a return to work and did not pressure

or otherwise coerce the Claimant into quitting his job. By voluniarily removing himself from the

labor market, Claimant forfeited hAis" rights to ongoing TTD. He made his refusal to work N

p'erman_cnln which precludes any. future temporary ‘total disability benefits or temporary partial

‘benefits for any period where Claimant is not written completely out of work by the authorized

physician. Once an employee formally tenders his resignation, an.-Ei’nploye-r cannot be'expected' -

to continue holding a claimant’s job open on the off chance they-cannot find a new one and
decide they want to return. Claimant made his own decision-to quit during a tough economy and

- " is now trying to hold his Employer responsible for his own poor decisions.

The single Commissioner included a line in his Order stating, “On cross examination, the -

employer’s representative’ acknowledged” she did not know what all the restrictions and
limitations were.” (Order at 5). The Commissioner erred in making this assessment. - When
asked on cross-examination what Claimant’s restrictions were, the employer represenialive

stated, “His restrictions were not being able to lift a certain.amount and then the issue of lifting

over his head or up to his waist.” (Tr. at 19). She went on to state that she believed the lifting

restrictions were 20 pounds and that she received the restrictions sometime in June 2011. (Tr. At

-

'19). . While it appears she may have confused the restrictions given by Dr. McFadden in.June

2012 (20.pounds lifting), the employer representative was correct that Claimant had lifting -

"restrictions and restrictions against lifting over a certain height at the time he resigned. In fact.

Dr. Green's restrictions show they were even higher than recalled by the employer representative

10
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(40-30 pb_u(lds lliﬁing). (APA 1 at 8). Furthermore. the employer representative’s recollection of
speciﬁc restrictions does not matter in this. case bccaqse it is uncontested that the job offer
_ involved no liﬁing and that the job offer did not violate any restrictions in place at the time of
Cléimaﬁl?s re_siériation. In the Claim.anl’s oWn words, “The light duty they discussed was just

~ basically s:tanding around the laboratory monitoring things, looking-al the comp.uter baéically...
~and they h_:ad offered me a chancé to stand around and basically fill the l’ilﬁe." (Tr. at 10). 'I"hc

Claimant’s own description of the light dui‘y job offer proves that it did not violate any o_F his
' wbrk'.re'strictions'. The Claimant’s testimony indicates that he resigned 'bécause there was not é
| - chair in thellaboratpry; howevér, 1) there is no evide_nce that he ever requ_eéted a chair, 2) there |
was. no ey.idenéé of any restri_ctioné againét staﬁding (including fr_dm C]aivmant.’s ow-n IME), and
3) tﬁe Employe’r’s testimony confirmed ’_thal‘ a chair could have been easily acco.mmodaled if the
: Cléifnani would have made this request k‘n()vx'/n.

The C]aimaht now states that he had to resign because 1) there was no chair at thé station
: “he would be_placed in for li_ght duty and 2) he could'not:sland for more than a few minutes before ;
- his shoulder b_egaﬁ huﬁing.- Even iffhis was true (which is not supf)‘ortcd in Vlhe‘mcdical records),
rather thén simély ask for a chair to use while on light duty (which the E;nploycr' confirmed
woulci have been no problem), Claimant decided 10 resign. The Commission fails (o sce'a reason

‘why Claimant was justified in refusing to try a no lifting, light duty job within his restrictions

| _ with availablé scati.n'g‘,‘when he has admittedly applied to 3OQ—4OO other positions. -It__i_s inikely
thaf the jobs Claimant subsequently applied for are any lighter than éitting in a chair and
xﬁonitoring a lab..

- Furthermore, if the Claimant’s physical condition-was legitimately a factor keeping him

from returning to light duty work, it does not make sense that Claimant would go monrhs without .



‘requesting any re-evaluation of his restrictions. In’fact, despite obtaining an independent
“medical examination, Claimant did not have his doctor address restrictions in his medical note or
a subsequent medical questionnaire.

In fact, the Claimant testified that the reason for his continuing unemployment was due

to the écondmy, not due to_his disab‘iliiy. At no time since he quil’,'have his restrictions been-
lo'wer than ‘the wérk hve chose to leave. Prior to leaving his job, Dr. G'l'eén had placéd Claimarilr
on modiﬁed duty and was éradually increasing his lifting restrictions. -By the time of the_.l_asl
appointment he attended on Augﬁst 22, 2011, Claimant was able 10 work full l‘im-e with lifling‘

| restrictions of 45-50 pounds up to chest level and up 1015 pounds ab();/c the chest. (APA | al- 8).
Claimam's Attorney referred him to Dr. Allen in October 2011 \_Vh(; gave no opinion on curfenl
‘work restriction-s'. (APA 2 'at 14). Claimant did not pre'senl‘v for any further treatment until he
agreed to appear for an appointment with Dr. McFadden on June 28, 2012. As of th'at.dat»ve, Dr .
McF_adden opined that Claimant was cap_abléof l»_ighl duty with lifting up to 20 pounds, pu.lling
up to 50 pounds, and no overheadlwork, _(APA 3at18). :

The Claimant’s él‘imar; obstacle in finding alternate-employment is the cconomy. In
fact, Claimant has a cpllege dégr.ee and an impressive hisfory of managerial;t)'pe experience
Awhich does not _,constfain him to any heavy pﬁysicz_ﬂ labor. Hc quit an available job within his.
‘:'.r‘estri'éti(ms to try to find albternatc employment. It »-vould be unreasonable to now ho]d l‘hat the
rF-jmployer is résponsible Ibr temporary ‘totalldiéabilily benefits be_éause the :Clai‘mant decided ‘he A

© wanted to take 'his chances on finding a job e’lsewhgre. .
A.ruling obli‘g.aling an Employer to pay ‘for TTD after a Clalimanl on light _dut‘y declined
-hight duty work by qu_itling x\_'ould take away any incentive of an employee to return to work in

the first place. Therefore, we find that the greater weight ‘and preponderance of the evidence



rejects the single Commissioner’s findings and conclusions as stated in the discussion above.

Based on a review ol the file, the evidence presented-in the parties” briefs and oral argument, the

‘ App‘ellate-Panel'/\fﬁrms-in Part and Reverses in' Part the Single Commissioner’s Order dated

October 16, 2012 and the following are made as:

FINDINGS OF FACT

{

Based upon the oral argumcnls APA Submmsmns and record on appeal the Appellatc.

Panel makes the following flndmgs of fact:

1.

Claimant injured his right shoulder, rlght arm and right hand‘in a compensablc injury by

* accident on Apnl 6, 2011.

The Cldimant is nol at MMI with regard to the nght shoulder rlght arm, and right hand
and is in need of additional medical treatment.

Claimant was receiving regular and active treatment at the time of his resignation and Ihc
work offered was wnhm his restrictions.

Claimant’s own des‘cription of the job offer showed it involved just standing around and
monitoring a computer (Tr at 10) :

Claimant resigned June 7, 2011 without ever trying the light duty job offer and tellmg his

“employer he wanted to look for a suit-and- ne _]Ob (APA 6 at 31).

At the time of his resignation, Claimant’s work restrictions were full time work with 45-

50 pounds of lifting. (APA 1 at 8).

~ By his own estimation, Claimant applied for 300-400. Othtl’jObS afier re51gmng (Depo at

29) and blamed the economy for his failure 1o find work (Depo at 30-31).

Claimant is not enmled 1o temporary total dlsablhly benefits whtrc he voluntarily reslgncd
his employiment on June 7, 2011 and declmed muluple offers of employmenl within his
work restrictions. .

By voluntarily removing himself from the labor market, ‘Claimant made his refusal to -
work ‘permanent which precludes any future temporary total disability” benefits or
temporary partial benefits. ' »

10. As stipulated by the parli-es,',Claimanl’ has an AWW of $761.46 yieldinga CR of $507.66.
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11. For back TTD that was previously paid but was inadvertently underpaid to the Claimant,
he is entitled to the difference in what he was paid in TTD and what he should have been
paid at the correct compensation rate.

CONCLUSIONS OF LAW

Under the South Carolma Workers® Compensation Act and other applicable law itis the

. dclcrmmauon and conclusion of the Appellatc Pancl that:

I. The Claimant sustained a compensable injury ’by;a‘coident to his right shoulder, right arm, and
« right hand. S.C. Code Ann. §42-1-160. :

Pursuant to §42-1- 120, §42-9-10, §42-9-190, and §42-9-260, Claimant is not entilleAd 10
temporary total disability benefits for penods on light duly since the date of his voluntary
resignation and continuing. -

o

3. The Claimant is not at MMIL.

4. Dr. Earl B. MéFadden Jr. with Moore Orthopaedics is appointed as an autﬁorizcd treating .
physncnan S.C. Code Ann. §42-15-60. '

5. No costs, attorney s fees, or fines are lmposed Reg. 67-614
| ORDER _

IT IS THEREFORE ORDERED that Claimant sustained a compensable injury by accident
to his right shoulder, right arm, and right hand. |

IT IS FURTHER ORDERED that the single Commiséidncr’s ‘Order granting TTD [rom -
""June 28, .20]2"and continuing is Reversed. Claimant is not entitled to temporary total disability -»
benefits where he voluntarily resigncd his employment and declined multipl; offers of emp_loyr-nem"
within his ;vdrkfr-estricti(‘)ns. | )

H IS I“ URTHER CR‘DERED that Ciaimant is entitled to further medical care and l‘rcatmenl:
with Dr. Eafl B McFadden-with M()oré On'hobaedics.

I'T IS FURTHER ORDERED that Claimant is entitled to any difference for underpaymenl‘
QI’ p?evibusly paid temporéry total disébi{ity benefits prior to his voluntary resignation aﬁd refusal of -

employment offers within his restrictions.



Tl

T. Scott Beck, Commissioner: Chair
- For the Appellate Panel

Andrea C. Rocﬁe,_@ommissioner
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CERTIFICATE OF SERVICE

Thns is to certlfy the undersigned has this date served this order in the above entitled action -

- upon all parties to this cause by sending an electronic copy hereof by electronic mail addressed

to the attorney or attorneys for said parties or by depositing a copy hereof, postage pald in the
United States mail addressed to any unrepresented party

By Valerie Deller on April 23, 201 3



