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STATEMENT OF ISSUE ON APPEAL

Whether Magistrates Court has jurisdiction to grant a restraining order for a minor child.





STATEMENT OF THE CASE

The parties engaged in past litigation related to the minor child. Respondents previously
filed in Family Court for grandparents’ visitation rights in 2019. Respondents were not granted
any visitation rights and were dismissed as parties to the litigation.The case was resolved by
mediated agreement between the parents, who divorced in 2018. Appellant was granted sole
custody of the minor child. The child’s father was granted visitation rights, subject to him
providing a negative drug test. The Family Court final order included specific language that
“[t]he grandparents may not contact the [child’s] therapist. The therapist may reach out to the
grandparents if [minor child] wants to have contact with the paternal grandparents.” (Family
Court Final Order dated May 5, 2020).

Respondents began stalking and harassing Appellant and the minor child in February
2019 until November 2021. Appellant sought a restraining order against Respondent for herself
and minor child on October 19, 2021, in the Laurens County Magistrates Court due to the
stalking and harassment. The Magistrates Court granted Appellant and the minor child the
restraining order on November 10, 2021. (Restraining Order).

Respondents appealed pro se the granting of the restraining order to the Court of
Common Pleas on November 22, 2021. Respondents did not state a basis for the appeal in the
Notice of Appeal and did not include Appellant as a party. Respondents also failed to serve
Appellant with the Notice of Appeal. Appellant learned of the pending appeal through a third
party. In response, Appellant filed a Motion to Intervene and Be Joined as a Party and a Motion
to Dismiss with Prejudice. (Motion).

The appeal hearing was held on April 12, 2022 in the Laurens County Circuit Court.

Respondents were represented by their attorney. Appellant appeared, represented by her





attorneys. Respondents argued that the Magistrates Court did not have subject matter jurisdiction
to include the minor child on the underlying restraining order. (T.R. page 13, lines 10-13).
Respondents argued the child was not a party to the matter and only the Family Court had
exclusive jurisdiction to determine matters affecting visitation of minor children with their
grandparents. Respondents also argued the order was void for vagueness. (T.R. page 11, lines
11-14). Appellant argued the procedural defects in the Notice of Appeal, citing the failure to
state the basis for the appeal and lack of notice to Appellant, which led to the subsequent Motion
to Intervene and Dismiss With Prejudice. (T.R. page 6, lines 19-22; page 12, lines 18-21). The
Circuit Court acknowledged that all parties needed notice and the basis of the appeal. (T.R. page
5-10). The Circuit Court instructed counsel to provide a memorandum addressing whether the
Magistrates Court has jurisdiction to grant restraining orders that include minor children. The
Court found that Appellant was a party to the appeal and did not need to intervene. (T.R. page 9,
lines 15-22). No ruling was made on Appellant’s Motion to Dismiss. (Order of Appeal Reversing
and Remanding).

Respondents provided a Memorandum on April 12, 2022, arguing that the Magistrates
Court erred as a matter of law in expanding the restraining order to cover the minor child,
expanding the hearing to include persons who were not a party to the case, and issuing an Order
that was overly broad and vague. (Respondent’s Memorandum to Circuit Court). Appellants
provided the Court with a Memorandum on April 15, 2022, contending in part that the appeal
before the Court was within the Court’s jurisdiction by statute because it was not regarding a
custody or visitation matter, and instead involved a restraining order against a person(s) engaged
in harassment or stalking of a minor child and should be considered within that context only.

(Appellant’s Memorandum to Circuit Court).





On April 18, 2022, the trial court reversed and remanded the case for further disposition
without impacting or including the minor child. The Court went on to find that a Summary Court
may issue an order which restricts conduct between the adult parties and Respondent should seek
relief in Family Court if she wished to pursue the matter to include restrictions involving the
child.

Appellant filed this appeal on April 29, 2022.





STANDARD OF REVIEW

"Subject matter jurisdiction refers to a court 's power to adjudicate a case of the class to
which a proceeding belongs.” Ashley River v. Ashley River Properties, 648 S.E.2d 295, 374 S.C.
271 (S.C. App. 2007). Subject matter jurisdiction is a matter of law that can be reviewed at any
time. Sanders v. Savannah Highway Auto. Co., 432 S.C. 328, 852 S.E.2d 744 (S.C. App. 2020).
"Whether a court has subject matter jurisdiction is a question of law we review de novo.”
Deborah Dereede Living Tr. dated Dec. 18, 2013 v. Karp, 427 S.C. 336, 346, 831 S.E.2d 435,
441 (S.C. App. 2019); Sanders v. Savannah Highway Auto. Co., 432 S.C. 328, 852 S.E.2d 744

(S.C. App. 2020).





ARGUMENT

The Court of Appeals should reverse the Circuit Court’s Order and hold that the
Magistrates Court had jurisdiction to issue the restraining order including the minor child for
three reasons.

First, the Circuit Court’s holding conflicts with statutory authority that gives Magistrates
Court authority to grant restraining orders to persons who are harassed or stalked, and to extend
the order to their family members. Second, the Magistrates Court has concurrent authority with
the Family Court to issue a restraining order that includes a minor child. Finally, minor children

should be afforded the same rights as adults under the theory of “liberal construction.”

1. Magistrates Court Has Jurisdiction By Statute To Extend Restraining

Orders to Minor Children

S.C. Code §16-3-1770 defines the form and content of a temporary restraining order once
issued and allows, in part, that it may “include temporarily enjoining the defendant from (1)
abusing, threatening to abuse, or molesting the plaintiff or members of the plaintiff’s family.”
The term “family” is defined within the Act as a “spouse, child, parent, sibling, or a person who
regularly resides in the same household as the targeted person.” S.C. Code §16-3-1700(E).

In this Appeal, the minor child is the daughter of Appellant, thus satisfying the definition
of “family” in S.C. Code §16-3-1700(E). Appellant has sole custody of the minor child, who is
also a direct victim of Respondents’ harassment and stalking. The underlying restraining order
petition specifically asked for relief from the Magistrates Court to issue a restraining order for
the Appellant, Appellant’s parents, and the minor child. The Magistrates Court Judge denied the
restraining order to Appellant’s parents as they were not listed as plaintiffs in the action. In the

Magistrates Court Judge’s Return, it states, “The court did grant the restraining order for the





plaintiff and included her minor child after confirming with Ms. Greenfield that Ms. Hood-
Hopkins has custody of the child. The court did not add Thomas and Tina Hood [the Plaintift’s
parents] to the restraining order as they were not listed as plaintiffs on this particular action.”
(Magistrates Court’s Return).

Appellant’s parents were also family members and household members subjected to the
harassing and stalking conduct of the Respondents. But the fact that the Court added the minor
child to the restraining order and ruled out adding the Appellant’s parents who were similarly
situated, makes it clear that the Court concluded that the minor child needed additional
protection despite the child’s age. One could infer that the intention of the statute was to protect
minor children in this exact circumstance. The Magistrates Court acted within its jurisdiction by
granting the restraining order to Appellant as a victim of harassment and stalking and extending
it to her child under S.C. Code §16-3-1770(B)(1).

a. Magistrates Court has subject matter jurisdiction over a restraining
order for a minor child

In Watson v. Watson, 319 S.C. 92, 93, 460 S.E.2d 394, 395 (1995), a case cited and relied
upon by Respondents in their memorandum to the trial court, subject matter jurisdiction is
defined as the Court’s “power to hear and determine cases of the general class to which the
proceedings in question belong.” S.C. Code Ann. §63-3-530-(A)(2) (2009), as argued by
Respondents in their Memorandum to Circuit Court, gives the Family Court exclusive
jurisdiction to hear and determine actions concerning marital litigation and additional types of
disputes including “disputes involving children (paternity, termination of parental rights,
custody, visitation, and support)... (Respondents’ Memorandum, p. 3). Respondents' arguments

have a major flaw as they relate to this specific case. While it is accurate that the Family Court
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has exclusive jurisdiction to hear the aforementioned issues, those issues were not petitioned for
or at issue in this case and no judgment was made on the merits regarding any of those issues.
Furthermore, the Family Court had already ruled that Respondents were not to have visitation
and the restraining order is thereby not in conflict with an already standing Family Court Order.

Respondents argued that the Magistrates Court “modified the visitation of the
grandparents by denying them all visitation in issuing its restraining order ruling that the
Respondents could not be at any place the minor child frequently visits” and “purposefully
terminated the visitation between the grandparents and grandchild by restricting the contact with
the minor during the periods of visitation with their child and grandchild.” (Respondent’s
Memorandum to Circuit Court). Respondents mischaracterized and blurred the issues that were
petitioned for and granted by the Magistrates Court. This current action is not about custody or
visitation - it is about harassment and stalking. Appellant sought a restraining order preventing
contact from grandparents that were harassing and stalking her and the minor child. Furthermore,
the Magistrates Court did not “modify visitation” or “purposely terminate visitation.” It is
important to note that Respondents did not have any established visitation rights at the time of
the hearing.

Respondents discussed the Court of Appeal’s decision to grant visitation rights to
grandparents in Grantham v. Weatherford and argued that “the intention of the sponsors of the
litigation was to make it easier for grandparents to obtain visitation.”425 S.C. 111, 819 S.E.2d
765 (Ct. App. 2018). One year after the ruling in Grantham, the Family Court dismissed
Respondents from the grandparent visitation case that they initiated and did not grant them any
visitation rights. Respondents were not granted visitation with the minor following the decision

in Grantham, which should have made it more feasible for those rights to have been granted. The
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failure to grant visitation rights in the earlier proceeding is especially revealing when considered
in light of the Magistrates Court finding, after hearing the facts and history of the parties, that a
restraining order was appropriate for the minor child.

Any visitation rights for grandparents must be proactively pursued and granted in Family
Court. As it was aforementioned, the Respondent grandparents attempted to get visitation rights
in 2019, which was denied. Therefore, the restraining order that was issued by Magistrates Court
does not deprive the grandparents of any established right.

b. Restraining orders issued by Magistrates Court have been recognized
and enforced in South Carolina courts

South Carolina courts have previously recognized a civil restraining order for the
protection of a minor child. In Vining v. South Carolina Law Enforcement Division, the Court
recognized a civil restraining order that was issued under very similar circumstances as the case
before this Court. Docket No. 09-ALJ-20-0061-CC (South Carolina Administrative Law Court,
2009). In Vining, the Petitioner, Petitioner’s wife, and minor children were granted a restraining
order against Petitioner’s father by the Magistrates Court. Respondent’s behavior in Vining was
similar to that of Respondents in this case, in that it included entering Petitioner’s neighborhood
and delivering gifts to the children. The Court in Vining held that the father/grandfather was
prohibited from possessing a firearm under federal law and his concealed weapon permit should
be revoked as long as the restraining order was in place. The Court’s ruling relies on a restraining
order as the basis for interpreting and applying gun possession rights of the restrained party. The

Court, in doing so, recognized the validity of a restraining order that included minor children.
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II. Magistrates Court and Family Court have Concurrent Jurisdiction Over

Restraining Orders for Minor Children

The express authority granted in S.C. Code §16-3-1770(A) of Magistrates Court to issue
restraining orders to minor children stands in contrast to the aforementioned exclusive
jurisdiction of the Family Court. The South Carolina Children’s Code identifies the cases over
which Family Court has exclusive jurisdiction in S.C. Code §63-3-510 and S.C. Code §63-3-530.
Neither of these sections grants Family Court exclusive jurisdiction over restraining orders for
minor children. When S.C. Code 63-3-510 and S.C. Code 63-3-530 are read together, in
conjunction with S.C. Code 16-3-1750(A), it is clear that the sole authority to issue restraining
orders for children who are in the household of a harassed or stalked party is not reserved to
Family Court, as it is not named as exclusive to that Court, and because there is statutory
language expressly allowing Magistrates Court to issue them.

A restraining order for harassment is a cause of action and legal matter distinct from a
custody or visitation case. Family Court’s authority to hear custody or visitation matters is not
circumvented if a restraining order for a minor child is granted in Magistrates Court. If there is a
conflict between a restraining order that covers a minor child issued by Magistrates Court and a
custody or visitation order, the Family Court order would presumably supersede the order of the
Magistrates Court. The authority of the Magistrates Court to issue the restraining order for the
child is subject to any subsequent orders that are issued by the Family Court, but it does not
deprive the Magistrates Court of jurisdiction to issue the order. S.C. Code 16-3-1830 provides, in
reference to Magistrate jurisdiction related to restraining orders, that “[a] proceeding commenced

pursuant to this article is in addition to other civil and criminal remedies.” Family Court still
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retains its jurisdiction over legal matters involving a child, such as custody, after a restraining
order is granted, and can grant additional remedies related to the minor.

Further, S.C. Code 63-17-320 provides:

Any family court has jurisdiction and authority to enforce or modify an order or
decree of any other court respecting support of wife or children subject to the
limitations contained in Section 63-17-310, custody of children and visitation
upon an order from the court of original jurisdiction, transferring jurisdiction to
the family court. Petition may be made by either party to the original action to
transfer the cause to the family court of the county where the other party resides,
or petition may be made by the family court of the county to which transfer is
sought, if it appears that the transfer will serve the ends of justice. The court of
original jurisdiction may transfer the cause in its direction.

Under this provision, a restraining order issued in Magistrates Court that covers a child is subject
to modification by the Family Court under concurrent jurisdiction.

In the present case, the trial court’s order reads, in part, “If Respondent wishes to pursue
the matter to include restrictions involving the child, she should seek relief in the Family Court.”
(Order, p. 4). Under S.C. Code 63-17-320, Respondents had the option of seeking to have the
restraining order case transferred to Family Court, wherein they could have again pursued
visitation. Contrary to the trial court’s ruling, there was no burden or impetus on Appellant to
seek the transfer in order for Respondents to seek to establish the right to contact the child. In
fact, seeking a transfer of the case or filing a new case in Family Court would have been in direct

conflict with Appellant’s objective, which was to eliminate harassing contact by Respondents.
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I11. Minor Children should be Afforded the Same Rights as Adults under the

Theory of Liberal Construction

To further protect the interests of minor victims who are similarly situated to adult
victims that are subjected to harassment or stalking, courts should not limit access to the remedy
by age. Public policy encourages South Carolina courts to apply to this issue the principle of
“liberal construction,” which encourages courts to “interpret ambiguities in protection-order
statutes to maximize the protections they offer. Although states may impose greater restrictions
on a minor’s rights in the service of state interests, the law assumes, where they have not clearly
done so, that minors are accorded the same rights as adults.” See Katharine B.T. v. Jackson, 640
S.E.2d 569, 575-76 (W. Va. 2006) (interpreting state’s protection-order statute to extend
standing to minors based in part on legislature’s directive that courts should liberally construe its
provisions).

In this particular case, it was proper for the Magistrates Court to treat this minor child as
a victim of harassment and to afford her the same rights as the other victim in this case,
Appellant. The Magistrates Court was able to make an informed decision that a restraining order
was warranted for both Appellant and the child, upon hearing the history and nature of
interactions between these parties and between Respondents and the minor child, testimony of
the parties, and through observing the parties’ demeanors. To decide otherwise would be a
miscarriage of justice and would support a disproportionate ruling for two similarly situated
persons.

Granting standing to minors to seek protection orders or to be included in protection
orders further advances the State’s interest in protecting the mental and emotional wellbeing of

minor children. Thus, because no South Carolina statute specifically states that a minor child

15





cannot or should not be included in restraining orders, these remedial statutes should be
interpreted liberally to allow for restraining orders to include minor children that are victims of
harassment or stalking. Magistrates Courts have the jurisdiction to grant restraining orders and to
extend protections to family members (i.e., minor children) in those orders pursuant to the
aforementioned statute. As such, the state’s interest in protecting minor children from harassment
or stalking is further advanced by the Magistrates Court’s decision to maximize protections
given by restraining orders, which would be to include minor children on such orders.

IV.  Conclusion

Based upon South Carolina statutes, case law, and persuasive authority, the Magistrates
Court had jurisdiction to include minor children as protected parties under a civil temporary

restraining order. Thus, the Court of Appeals should reverse the Circuit Court’s Order.

Respectfully submitted:

s/ Shanise Greenfield

Shanise Greenfield, Bar No. 103948
Greenfield Law Firm, LLC

655 H. Fairview Rd., PMB #358
Simpsonville, SC 29680

(864) 660-9656

Attorney for Appellant

s/ Tamika D. Cannon

Tamika D. Cannon, Bar No. 72834

South Carolina Victim Assistance Network
P.O. Box 170364

Spartanburg, SC 29301

(864) 301-6455

Attorney for Appellant
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LAURENS COUNTY
Court of Common Pleas

Eugene C. Griffith, Jr., Circuit Court Judge

Case No. 2022-000577

Gregory Hopkins and Amy Hopkins, Respondents,

Jaime Hood-Hopkins, Appellant,

APPELLANT’S DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD OF APPEAL

Appellant proposes the following to be included in the Record of Appeal:

1. Magistrates Court Restraining Order

Family Court Final Order dated May 5, 2020

Motion to Intervene and be Joined as a Party and Motion to Dismiss
with Prejudice

Transcript of Circuit Court Proceeding

Order of Appeal Reversing and Remanding

Respondent’s Memorandum to Circuit Court

Appellant’s Memorandum to Circuit Court

Magistrates Court Return

w N

© Nk

We certify that this designation contains no matter which is irrelevant to this appeal.
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s/ Shanise Greenfield

Shanise Greenfield, Bar No. 103948
Greenfield Law Firm, LLC

655 H. Fairview Rd., PMB #358
Simpsonville, SC 29680

(864) 660-9656

Attorney for Appellant

s/ Tamika D. Cannon

Tamika D. Cannon, Bar No. 72834

South Carolina Victim Assistance Network
P.O. Box 170364

Spartanburg, SC 29301

(864) 301-6455

Attorney for Appellant
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STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE COURT
COUNTY OF LAURENS )
Jamie Hood-Hopkins ; ‘
325 Stoddard Mill Road RESTRAINING ORDER
Gray Court, SC 29645 )
PLAINTIFF(S) )
) 20210R3010100014
Vs % CIVIL CASE NUMBER
Gregory D Hopkins )
108 Fairway Dr
Laurens, SC 29360 )
DEFENDANT(S) %
DEFENDANT IDENTIFIERS
SEX * RACE * DOB* STATE | WEIGHT
M W 3/9/1961 ~ South 240
Carolin-
a
And/or on behalf of minor family EYES HAIR HEIGHT
member(s) or other protected persons: Blue Brown 6°0”
(List name)
Riley Hopkins Relationship to Plaintiff: Daughter
Defendant’s Address
CAUTION: *Indicates required information for entry into NCIC
[ Weapon Involved U Weapon Present on Defendant’s Property O Access to weapons

THE COURT HEREBY FINDS:
That it has jurisdiction over the parties and subject matter,

Defendant has been provided with reasonable notice and opportunity to be heard.

Additional findings of this order are as set forth below.

THE COURT HEREBY ORDERS:

0 That the above named Defendant be restrained from committing further acts of abuse or threats of abuse.
] That the above named Defendant be restrained from any contact with the Protected Person as set forth on

the attached pages.
The terms of the this order shall be effective until

WARNINGS TO DEFENDANT:

["November 10

|, [2022

This order shall be enforced in any county of South Carolina and by the courts of any state, District of

Columbia, any U. S. Territory, and may be enforced by Tribal Lands (18 U.S.C. Section 2265). Crossing state,

territorial, or tribal boundaries to violate this order may result in federal imprisonment (18 U.S.C. Section

2262).

State and federal law provides penalties for possessing,
firearm or ammunition (18 U.S.C. Section 922).

Only the Court can change this order.

MVI37 SCCA/T51 (Amended 12/2016) Page 1 of 6

transporting, shipping, or receiving any






For Additional Information Call:

864-984-4967 864-984-3538
Sheriff Phone Number Clerk of Court Phone Number

After the filing of a complaint and motion for a Restraining Order on October 25, 2021  the Court held a
hearing on November 9, 2021 at 11:30 AM. After hearing the
evidence, and examining the affidavits and verified pleadings, the Court has determined that the plaintiff

has/ O has not proved by a preponderance of evidence the need for issuance of a Restraining Order.

The Court makes the following findings of fact: (Check all that apply)

The Plaintiff lives in Laurens County, SC.

The Defendant lives at 108 Fairway Dr which is in Laurens County, SC.
The Defendant is employed at NHC Homecare which is located at Laurens, SC.
The Defendant :

O is a current or former spouse of the victim

O is a current or former intimate partner of the minor child’s parent (minor child is protected person)
O is a parent of the victim

O cohabits or previously cohabited with the victim

O has a child/children in common with the victim

O is a person similarly situated to a spouse of the victim.

other: Ex In laws

1.
2.
3.
4,
5.
6.
7.
A.
B
C
D
E

The Defendant is a nonresident of this state or cannot be found.

The Harassment or Stalking, as described herein, occurred in Laurens County, South Carolina.
The Defendant has committed the following acts which constitute Harassment in the 15t or 2nd
degree or Stalking: Continuing to text, email, call and ride by plaintiffs home after a no
trespassing has been issued and told to stop all contact multiply times.

IT IS THEREFORE ORDERED THAT (Check all that apply):

The Defendant is restrained, prohibited and forbidden from abusing, threatening to abuse, or
molesting the Plaintiff or members of Plaintiff's family, to include: Phone Calls, Text messages,
Emails, Social Media and all other Third Party contact.

The Defendant is restrained, prohibited and forbidden from entering or attempting to enter the

Plaintiff's place of residence, employment, education, or the following locations: Any and All
places the Plaintiff and Minor Child visits frequently .

The Defendant is restrained, prohibited and forbidden from communicating or attempting to
communicate with the Plaintiff in any way, to include: Phone Calls, Text messages, Emails,
Social Media and all other Third Party contact.

Federal Firearms Prohibition, pursuant to 18 U.S.C. § 922

1. Does the Order protect an intimate partner, a child of an intimate YES [ NO
partner or a child of the defendant?

2. Did the person restrained have actual notice and an opportunity to YES OO NO
participate in the hearing?

3. Does the Order find the restrained person a credible threat or YES [0 NO
explicitly prohibit the use, attempted use, or threatened use of
physical force?

A copy of this Order shall be served on the following law enforcement agencies: Laruens

County Sheriffs Office, City of Laurens Police Department, City of Clinton Police

Department

MVI137 SCCA/751 (Amended 12/2016) Page 2 of 6





The terms of this Order remain in effect until , , (a period of at least one year) and may be extended by this

Court for good cause shown. If the defendant has been or is during the duration of this Order charged with

the crime of Harassment in the 15t or 20d degree or Stalking, the terms of this Order remain in effect until

the conclusion of the defendant's trial,

AND IT IS SO ORDERED.
Entered at 12:00 _[J a.m./ & p.m. on November 10, 2021

Gt e e

MAGISTRATE

VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE PUNISHABLE BY THIRTY DAYS
IN JAIL, A FINE OF FIVE HUNDRED DOLLARS, OR BOTH, AND IS IN ADDITION TO
OTHER CRIMINAL PENALTIES WHICH MAY RESULT FROM SUCH ACTION.

PURSUANT TO SECTION 16-25-125 OF THE SOUTH CAROLINA CODE OF LAWS,IT IS
UNLAWFUL FOR A PERSON WHO HAS BEEN CHARGED WITH OR CONVICTED OF
CRIMINAL DOMESTIC VIOLENCE OR CRIMINAL DOMESTIC VIOLENCE OF A HIGH
AND AGGRAVATED NATURE, WHO IS SUBJECT TO AN ORDER OF PROTECTION,
OR WHO IS SUBJECT TO A RESTRAINING ORDER, TO ENTER OR REMAIN UPON
THE GROUNDS OR STRUCTURE OF A DOMESTIC VIOLENCE SHELTER IN WHICH
THE PERSON'S HOUSEHOLD MEMBER RESIDES OR THE DOMESTIC VIOLENCE
SHELTER'S ADMINISTRATIVE OFFICES. A PERSON WHO VIOLATES THIS
PROVISION IS GUILTY OF A MISDEMEANOR AND, UPON CONVICTION, MUST BE
FINED NOT MORE THAN THREE THOUSAND DOLLARS OR IMPRISONED FOR NOT
MORE THAN THREE YEARS, OR BOTH. IF THE PERSON IS IN POSSESSION OF A
DANGEROUS WEAPON AT THE TIME OF THE VIOLATION, THE PERSON IS GUILTY
OF A FELONY AND, UPON CONVICTION, MUST BE FINED NOT MORE THAN FIVE

THOUSAND DOLLARS OR IMPRISONED FOR NOT MORE THAN FIVE YEARS, OR
BOTH.

TO LAW ENFORCEMENT OFFICERS:

Notwithstanding any other provision of law, the terms of this Order are enforceable throughout this State.
S.C. Code Ann. § 16-3-1750(F). Any person who violates a provision of this Order is subject to a fine of
$500 or imprisonment not to exceed thirty days, or both. S.C. Code Ann. § 16-3-1770(C). Law enforcement
officers shall arrest a defendant who acts in violation of this Order after service and notice of the Order
have been provided. An arrest warrant is not required. S.C. Code Ann. § 16-3- 1800.

COPY GIVEN TO PLAINTIFF BY (initials) COPY GIVEN TO DEFENDANT BY (initials)

MVI137 SCCA/751 (Amended 12/2016) Page 3 of 6





STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE COURT
COUNTY OF LAURENS )
Jamie Hood-Hopkins g
325 Stoddard Mill Road RESTRAINING ORDER
Gray Court, SC 29645 )
PLAINTIFF(S) )
) 20210R3010100014
Vs % CIVIL CASE NUMBER
Amy Nix Hopkins )
108 Fairway Dr )
Laurens, SC 29360 )
DEFENDANT(S) §
DEFENDANT IDENTIFIERS
SEX * RACE * DOB* STATE | WEIGHT
F w 7/31/1962 South 118
Carolin
a
And/or on behalf of minor family EYES HAIR HEIGHT
member(s) or other protected persons: Blue - Blondor§ 5°6”
(List name)
Riley Hopkins Relationship to Plaintiff: Daughter
Defendant’s Address
CAUTION: *Indicates required information for entry into NCIC
O Weapon Involved 0 Weapon Present on Defendant’s Property O Access to weapons
THE COURT HEREBY FINDS:

That it has jurisdiction over the parties and subject matter,
Defendant has been provided with reasonable notice and opportunity to be heard.
Additional findings of this order are as set forth below.

THE COURT HEREBY ORDERS:
0 That the above named Defendant be restrained from committing further acts of abuse or threats of abuse.

(] That the above named Defendant be restrained from any contact with the Protected Person as set forth on
the attached pages.

The terms of the this order shall be effective until | November 10 |, 2022

WARNINGS TO DEFENDANT:

This order shall be enforced in any county of South Carolina and by the courts of any state, District of
Columbia, any U. S. Territory, and may be enforced by Tribal Lands (18 U.S.C. Section 2265). Crossing state,
territorial, or tribal boundaries to violate this order may result in federal imprisonment (18 U.S.C. Section
2262).

State and federal law provides penalties for possessing, transporting, shipping, or receiving any
firearm or ammunition (18 U.S.C. Section 922).

Only the Court can change this order.
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For Additional Information Call;

864-984-4967 864-984-3538
Sheriff Phone Number Clerk of Court Phone Number

After the filing of a complaint and motion for a Restraining Order on October 25. 2021  the Court held a
hearing on November 9, 2021 at 11:30 AM. After hearing the
evidence, and examining the affidavits and verified pleadings, the Court has determined that the plaintiff

has/ [J has not proved by a preponderance of evidence the need for issuance of a Restraining Order.

The Court makes the following findings of fact: (Check all that apply)

1. The Plaintiff lives in Laurens County, SC.
2. The Defendant lives at 108 Fairway Dr which is in Laurens County, SC.
3. The Defendant is employed at NHC Homecare which is located at Laurens, SC.
4, The Defendant :
O is a current or former spouse of the victim
O is a current or former intimate partner of the minor child’s parent (minor child is protected person)
O is a parent of the victim
O cohabits or previously cohabited with the victim
O has a child/children in common with the victim
O is a person similarly situated to a spouse of the victim.
other: Ex In Laws
5. The Defendant is a nonresident of this state or cannot be found.
6. The Harassment or Stalking, as described herein, occurred in Laurens County, South Carolina.
7. The Defendant has committed the following acts which constitute Harassment in the 15t or 2nd

degree or Stalking:Continuing to text, email, call and ride by plaintiffs home after a no
trespassing has been issued and told to stop all contact multiply times.

IT IS THEREFORE ORDERED THAT (Check all that apply):

A.  The Defendant is restrained, prohibited and forbidden from abusing, threatening to abuse, or
molesting the Plaintiff or members of Plaintiff's family, to include:Phone Calls, Text messages,

Emails, Social Media and all other Third Party contact.

B.  The Defendant is restrained, prohibited and forbidden from entering or attempting to enter the
Plaintiff's place of residence, employment, education, or the following locations: Any and All
places the Plaintiff and Minor Child visits frequently

C.  The Defendant is restrained, prohibited and forbidden from communicating or attempting to
communicate with the Plaintiff in any way, to include: Phone Calls, Text messages, Emails,
Social Media and all other Third Party contact.

® D. Federal Firearms Prohibition, pursuant to 18 U.S.C. § 922
1. Does the Order protect an intimate partner, a child of an intimate YES O NO
partner or a child of the defendant?
2. Did the person restrained have actual notice and an opportunity to ® YES O NO
participate in the hearing? '
3. Does the Order find the restrained person a credible threat or YES O NO

explicitly prohibit the use, attempted use, or threatened use of
physical force?

E. A copy ofthis Order shall be served on the following law enforcement agencies: Laruens
County Sheriffs Office, City of Laurens Police Department, City of Clinton Police
Department
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The terms of this Order remain in effect until »» (a period of at [east one year) and may be extended by this

Court for good cause shown. If the defendant has been or is during the duration of this Order charged with

the crime of Harassment in the 15t or 20d degree or Stalking, the terms of this Order remain in effect until
the conclusion of the defendant's trial.

AND IT IS SO ORDERED.
Entered at 12:00 (0 a.m. / ® p.m. on November 10, 2021

UL o s

MAGISTRATE

VIOLATION OF THIS ORDER IS A CRIMINAL OFFENSE PUNISHABLE BY THIRTY DAYS
IN JAIL, A FINE OF FIVE HUNDRED DOLLARS, OR BOTH, AND IS IN ADDITION TO
OTHER CRIMINAL PENALTIES WHICH MAY RESULT FROM SUCH ACTION.

PURSUANT TO SECTION 16-25-125 OF THE SOUTH CAROLINA CODE OF LAWS, IT IS
UNLAWFUL FOR A PERSON WHO HAS BEEN CHARGED WITH OR CONVICTED OF
CRIMINAL DOMESTIC VIOLENCE OR CRIMINAL DOMESTIC VIOLENCE OF A HIGH
AND AGGRAVATED NATURE, WHO IS SUBJECT TO AN ORDER OF PROTECTION,
OR WHO IS SUBJECT TO A RESTRAINING ORDER, TO ENTER OR REMAIN UPON

- THE GROUNDS OR STRUCTURE OF A DOMESTIC VIOLENCE SHELTER IN WHICH
THE PERSON'S HOUSEHOLD MEMBER RESIDES OR THE DOMESTIC VIOLENCE
SHELTER'S ADMINISTRATIVE OFFICES. A PERSON WHO VIOLATES THIS
PROVISION IS GUILTY OF A MISDEMEANOR AND, UPON CONVICT 10N, MUST BE
FINED NOT MORE THAN THREE THOUSAND DOLLARS OR IMPRISONED FOR NOT
MORE THAN THREE YEARS, OR BOTH. IF THE PERSON IS IN POSSESSION OF A
DANGEROUS WEAPON AT THE TIME OF THE VIOLATION, THE PERSON IS GUILTY
OF A FELONY AND, UPON CONVICTION, MUST BE FINED NOT MORE THAN FIVE

THOUSAND DOLLARS OR IMPRISONED FOR NOT MORE THAN FIVE YEARS, OR
BOTH.

TO LAW ENFORCEMENT OFFICERS:

Notwithstanding any other provision of law, the terms of this Order are enforceable throughout this State.
S.C. Code Ann. § 16-3-1750(F). Any person who violates a provision of this Order is subject to a fine of
$500 or imprisonment not to exceed thirty days, or both. S.C. Code Ann. § 16-3-1770(C). Law enforcement
officers shall arrest a defendant who acts in violation of this Order after service and notice of the Order
have been provided. An arrest warrant is not required. S.C. Code Ann. § 16-3- 1800,

COPY GIVEN TO PLAINTIFF BY (initials) COPY GIVEN TO DEFENDANT BY (initials)
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——3F¥ATE OF SOUTH CAROLINA )
) IN THE FAMILY COURT
COUNTY OF SPARTANBURG )
)
Jaime Hood Hopkins, ) CASE NO.
X Plaintiff ) 2019 -DR-42-953
V. ; MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
James Gregory Hopkins, )
X Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Kimberly G. Montanari, Bar No. N. Douglas Brannon-James Gregory Hopkins, Bar No.
Address: 68798
Address:
phone: fax: P.O. Box 3254
e-mail: other: Spartanburg, SC 29304
phone: 707-2020 fax: 707-2030
e-mail: Doug@kennedybrannon.com other:
Libby@kennedybrannon.com

L] MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[J FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
[X] PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

SECTION I: Hearing Information BT
Nature of Motion: Tm PR oy
Estimated Time Needed: Court Reporter Needed: [ ] YES / [ ]NO : .

SECTION II: Motion/Order Type ) s e

[J] written motion attached . i
[X] Form Motion/Order T £
I hereby move for relief or action by the court as set forth in the attached proposed order. - >

3 April 27,2020 "
Signature of Attorney for [_JPlaintiff / [X]Defendant Date submitted

SECTION III: Motion Fee
[J PAID - AMOUNT:
> EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
(] Indigent Status  [[] State Agency v. Indigent Party
(] Sexually Violent Predator Act [ ] Post-Conviction Relief
(] Motion for Stay in Bankruptcy
[C] Motion for Publication [C] Motion for Execution (Rule 69, SCRCP)
(] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter: ‘

] Other:
JUDGE’S SECTION
(L] Motion Fee to be paid upon filing of the attached
order. JUDGE
[] other:
CODE: Date:
CLERK’S VERIFICATION
Date Filed:
Collected by:

SCCA/233 (11-03)
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IN THE FAMILY COURT

AT OF SOUTH CAROLINA
, SEVENTH JUDICIAL CIRCUIT

/AUNTY OF SPARTANBURG
f

,/ Jaime Hood Hopkins, JUDGMENT IN A
Plaintiff, FAMILY COURT CASE
Vs,
James Gregory Hopkins,
Defendant. Docket No. 2019-DR-42-0953
Submitted by: Attorney for [] Plaintiff [ Defendant
N. Douglas Brannon 4
[J Self-Represented Litigant ~ [] GAL

DECISION BY COURT (check all that apply)
X] This action came to trial, hearing or was resolved by consent and an order was rendered.
(] This action has been dismissed pursuant to  [_] Rule 12(b), SCRCP [] Rule 41(a), SCRCP
[] Rule 43(k), SCRCP [[] Family Court Benchmark
(] other:

IT IS ORDERED AND ADJUDGED: [X] See attached order; [] Statement of Judgment by the Court:

[] Additional information for Clerk:

ORDER INFORMATION

This is a [ ] Temporary [X] Final order. If Final, does this order end the case? [X] Yes D No

Support [X] is not ordered [_] is ordered, and it is to be paid [_Jthrough the court. [] dlrectly to the CP.

Case number under which support is paid if different from this one: _____ -

This order involves the immediate[ ] issuance [ Jdismissal of a bench warrant, or [] does not apply.

[] The following motions are ended by this order (include motion filing date): __ ° SR 3

[C] This order adds or dismisses the following parties to this case: : ‘
[CJdismiss [Jadd:_____ (] dismiss [ Jadd:____

1

INFORMATION FOR THE JUDGMENT INDEX/TRANSCRIPT OF JUDGMENT (§ 20-3-670(B)(1))
Complete this section below when the judgment affects title to real or personal property or if any amount should
be enrolled. If there is no judgment information to enroll, indicate “N/A” in one of the boxes below.

Judgment In Favor of Judgment Against Judgment Amount to be Enrolled
__(List name(s) below) (List name(s) below) (List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the South Carolina Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge may be
provided to the clerk. Note: title abstractors and researchers should refer to the official court order for judgment details.
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/ Judge Code

Family Court Ju

SCRCP Form 4F (1






FOR CLERK OF COURT OFFICE USE ONLY

M 200
This judgment was entered on the >

on to attorneys of record or to parties (when appearing pro se) as follows:

—
—
——
—
—

ATTORNEY(S) FOR THE PLAINTIFF(S)

—— and a copy mailed first class or placed in the appropriate attomey’s box
a‘1 8§, oo

T
Court Reporter:

Custodial Parent (if applicable):

SCRCP Form 4F (12/2011)

ATTORNEYA FOR "Z{]/)EF”DANT(S)
CLERK OF cgk
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STATE OF SOUTH CAROLINA AMILY COURT
COUNTY OF SPARTANBURG ; ISNE;I;EIS'[I':H JUDICIAL CIRCUIT
. 2019-DR-42-0953
JAIME HOOD HOPKINS, g CASEND: 2013
Plaintiff, g
)
VSs. ) FINAL ORDER
JAMES GREGORY HOPKINS, g
Defendant. g
) .
2. Sinddi~
PRESIDING JUDGE: The Honorable Wekat=Bridges
DATE SUBMITTED FOR APPROVAL: Ap&g_s_, 2020
ATTORNEY FOR PLAINTIFE: Kimbé&rly G. Montanari
ATTORNEY FOR DEFENDANT: Doug Brannon
COURT REPORTER: In chambers

This matter is now before this Court in chambers for approval of a Final Order by
consent of the parties pursuant to the order issued on April 3, 2020, by the Supreme Court
of South Carolina and labeled “Operation of the Trial Courts During the Corofiavirus
Emergency.” The case was initiated pursuant to an action filed by the former Plaintiff§
who are the minor child’s paternal grandparents which have been dismissed from this: -
action'. f_ s \ -

The parties attended mediation on April 22, 2020, with the Honorable Kglfy Pq_ﬁe—
Black, wherein the parties reached a complete agreement which has been exec&téd and
attached to this Final Order.

Based upon the examination of the pleadings and orders; the parties’

certifications, affidavits, and financial declarations; the parties’ signatures below; and

considering all of the evidence in this case, I find the following:

@ B

2560 umy or putlishing of any Federal retum or
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FINDINGS OF FACT
1%

The Plaintiff and Defendant are citizens and residents of Spartanburg
County, South Carolina, and they have so resided for more than one year prior to the

commencement of this action. The Plaintiff is relocating to Greenville County, South

Carolina.

2 The issues raised in the parties respective pleadings are within the exclusive

jurisdiction of this Court.

21 This Court has personal and subject matter jurisdiction and venue is proper

in Spartanburg County, South Carolina.

4. The parties are the parents of one child, Riley, born in May of 2010.

Sy The parties entered into a Memorandum of Agreement as a result of

mediation conducted by a former family court judge, Kelly Pope-Black, on Ai)ﬁl 22,{
2020.

6. This Court further finds through the parties’ certifications or éﬁ'ldavits .

submitted simultaneously with this Order that:

I |

A. The parties entered into the Agreement freely, voluntarily, and with;_)ut ;iméés

Or coercion;

B. Both parties fully and completely understand the Agreement herein;

C. Neither party was under threat or coercion from any source during negotiations
leading up to the Agreement to accept the terms of the Agreement;

D. No promises of any nature or description had been made to either party to

induce either party to accept the terms of the Agreement other than the Agreement itself;

E. Both parties understood that by entering into the Agreement and by asking that

the Agreement be adopted, approved and merged into an Order of the Court that they are

2 #5-
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giving up their right to a trial of the issues and to have Court decide the issues;

F. Both parties believe that the Agreement is fair, equitable, reasonable, and in
each of their best interests and in the best interest of their minor child;

G. Both parties understand that the approval of the Agreement by the Court will
cause the agreement to become an Order of the Court and that willful failure of either of
them to obey or comply with the terms of the Court’s Order would subject them to the
contempt powers of the Court.

H. Plaintiff is represented by experienced counsel with whom she is satisfied and
had no unanswered questions related to this action prior to this Final Order being issued.

. Defendant is represented by experienced counsel with whom he is satisfied and
had no unanswered questions related to this action prior to this Final Order beihg issued.

L The Court finds that the agreement between the parties is fair a-nd within the
bounds of reasonableness from both a procedural and substantive perspective and was .
freely and voluntarily entered into and the Court approves the parties’ agreemént inthe _

attached Memorandum of Mediation.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, I conclude as a matter of law the

following:

1. In accordance with S.C. CODE ANN. § 20-3-30 and § 63-3-530 (1976),

this Court has personal jurisdiction of the parties and of the subject matter of this action.

2 In accordance with S.C. CODE ANN. §§ 20-3-60 and 63-3-560 (1976),

venue is proper in Spartanburg County.

3. All legal requirements as to filing, service, notice and waiting periods have
been met or waived.

3 42
¢’

- o





4. When approving a settlement agreement, the Family Court Judge must,
first, determine if assent to the agreement is voluntarily given and, second, determine if
the agreement is within the bounds of reasonableness from both a procedure and
substantive perspective.

NOW, THEREFORE, based upon the foregoing Findings of Fact and
Conclusions of Law it is Ordered as follows:

1. The Memorandum of Agreement of the parties, hereto attached, is
approved, adopted, and made part of this Final Order and the parties shall be subject to
the contempt powers of this;

2; Child support is not changed by this Final Order, and all provisions not
modified by the parties’ Final Order of Divorce entered on October 11, 2018, shall remain

in full force and effect; and

3. The parties shall pay the remaining guardian ad litem fees as per the

guardian ad litem affidavit submitted with this Final Order.

AND IT IS SO ORDERED!
Qum V. Sucliin

T ©. Sx nala o
This the S&'day of A 2020. Pr681d1ng Judge of the Family Court

Seventh Judicial Circuit
&@W , South Carolina.
W

(Signature page to follow)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

OF THE 8™ JUDICIAL CIRCUIT
COUNTY OF LAURENS

C.A.NO: 2021-CP-30-00964
Gregory Hopkins and Amy Hopkins,

)
)
)
)
)
Plaintiffs, ) MOTION TO INTERVENE AND BE

) JOINED AS A PARTY AND MOTION TO
)

)

)

)

)

)

V. DISMISS WITH PREJUDICE

South Carolina, Laurens County Magistrate,

Defendant.

TO: THE ABOVE-NAMED APPELLANTS, GREGORY AND AMY HOPKINS

YOU WILL TAKE NOTICE that the Jaime Hood-Hopkins by and through her
undersigned attorneys, will move before the Laurens County Court of Common Pleas, at 100
Hillcrest Court, Laurens SC 29360 on the __ day of , 2022 at
am./p.m. or as soon as thereafter as counsel may be heard, before the Honorable Eugene
Griffith, Chief Administrative Judge of the Court of Common Pleas located in Laurens County,
for an Order allowing her to be joined as a party to this action pursuant to SCRCP 19(a), and
dismissing the above-referenced action pursuant to South Carolina Rules of Civil Procedure,
SCRCP Rule 12(b)(5) (Insufficiency of Process), Rule 12(b)(6) (Failure to State a Cause of
Action.), and Rule 12(b)(7) (Failure to Join a Party).

The grounds for this Motion to Intervene and be joined as a party and the Motion to
Dismiss with Prejudice are as follows:

[. SUMMARY AND BACKGROUND

1. Jaime Hood-Hopkins, mother of minor child, R.H., was granted a Restraining Order for
herself and the minor child against the Appellants, Gregory and Amy Hopkins on
November 10, 2021 in the Laurens County Magistrate Court. Present at the hearing
was Jaime Hood-Hopkins, her father Thomas Hood, and her attorney, Shanise
Greenfield.

2. The Restraining Order was sought after constant harassment from the Appellants that
began on or about February 20, 2019 and has continued until November 12, 2021,
two days after the Restraining Order Hearing.

3. On November 12, 2021, Respondent’s father, Thomas Hood, informed the clerk that
Gregory Hopkins was having unwanted contact with him, that Josh Hopkins (the
Appellant’s son) contacted the minor child about the legal issues of the case, and that
the minor child’s paternal grandparents contacted the Respondent about matters
related to the restraining order litigation.

4. At the direction of the Magistrate Judge, a Rule to Show Cause hearing was subsequently
had on November 15, 2021, to determine whether the Appellants violated the
Restraining Order by having third party contact through the Appellants’ son and
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parents. At that hearing, neither the Respondent, Jaime Hood Hopkins nor her
attorney, Shanise Greenfield, were notified about or present at the hearing. At said
hearing, the Judge made it clear to all parties to cease all contact with anyone who has
requested such. Furthermore, the Appellants were warned about having any third-
party contact that would violate the Restraining Order.

5. On November 22, 2021, the Appellants filed what appeared to be a handwritten Notice of
Appeal with either the Court of Common Pleas or the Magistrate Court (no caption
was written on the pleading.

6. Neither the Respondent, Jaime Hood-Hopkins nor her attorney, Shanise Greenfield were
served with a Notice of Appeal or with the hearing date for the appeal.

II. PLAINTIFF’S MOTION TO DISMISS BASED ON INSUFFICIENCY OF
PROCESS PURSUANT TO SCRCP 12(b)5

In response to the Appellants’ Appeal, the Plaintiff’s Attorney moves for the Court to dismiss

such appeal with prejudice based on the following facts below:

7. The Appellants filed what appeared to be a handwritten Notice of Appeal on November
22, 2022 with the Court of Common Pleas.

8. The clerk notified the Appellants in writing dated for March 10, 2022 with the scheduled
court date of April 12, 2022. It should be noted that the notice states that the “moving
party will be responsible for notifying the other parties once scheduled.”

9. To date, the Appellants have not served Jaime Hood-Hopkins or her attorney, Shanise
Greenfield with any notice of the appeal and has also failed to serve them with notice
of the scheduled court date as required by SCRCP Rule 18(a).

IIL.PLAINTIFF’S MOTION TO DISMISS BASED ON FAILURE TO STATE A
CAUSE OF ACTION PURSUANT TO SCRCP 12(b)6

In response to the Appellants® Appeal, the Plaintiff’s Attorney moves for the Court to dismiss
such appeal with prejudice based on the following facts below:
10. The Appellants filed what appeared to be a handwritten Notice of Appeal that fails to
provide any basis for its filing or the grounds for appeal as required by SCRCP Rule
18(a). This failure to provide any basis for its filing prevents the Respondents from
preparing a responsive pleading or a defense.

IV.PLAINTIFEF’S MOTION TO DISMISS BASED ON FAILURE TO JOIN A PARTY
PURSUANT TO SCRCP 12(b)7

In response to the Appellants’ Appeal, the Plaintiff’s Attorney moves for the Court to dismiss

such appeal with prejudice based on the following facts below:

11. The Appellants failed to list Jaime Hood-Hopkins as a party to the action, which fails to
conform to the proper form of pleadings pursuant to SCRCP Rule 10.

12. Pursuant to SCRCP Rule 19(a)(2), a party shall be joined in the action if (s)he claims an
interest relating to the subject of the action and is so situation that the disposition of
the action in his [or her] absence may (i) as a practical matter impair or impede his [or
her] ability to protect that interest or (ii) leave any of the persons already parties
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subject to a risk of incurring double, multiple, or otherwise inconsistent obligations
by reason of his [or her] claimed interest. If he has not been so joined, the Court shall
order that he be made a party.

13. Jaime Hood-Hopkins has an interest in the Restraining Order granted on November 10,
2021, and if she's not made a party to the Appeal, the disposition in the case may
impair or impede her ability to protect her interest in having the Restraining Order in
place for herself and her minor daughter.

WHEREFORE: Plaintiff prays for the following relief in this matter:

A. An Order of this Court allowing Jaime Hood-Hopkins to intervene and be named
as a party to this action and to be notified of all proceedings and actions in he
case;

B. An Order of this Court dismissing the relief requested by the Appellants with
prejudice;

C. An Order of this Court granting Plaintiff attorney’s fees and costs associated with
this motion; and

D. For such other relief as the Court finds just and proper.

Respectfully Submitted,

e
- /r;a.Zl}_‘/(;.,,« AP ANSY

Tamika Cannon, Esq.

Shanise A. B. Greenfiel , Esq.

Dated: 04/08/22
Greenville, S.C.
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STATE OF SOUTH CAROLINA ) 2021-CP-30-00964
) CIVIL CASE NUMBER
COUNTY OF LAURENS )
) IN THE COURT OF COMMON
PLEAS
)
Gregory Hopkins and Amy Hopkins )
Plaintiffs, )
Vs. ) NOTICE OF COUNSEL
“ )
South Carolina, Laurens County Magistrate. )
Defendant. )

TO THE PLAINTIFFS ABOVE-NAMED:

PLEASE TAKE NOTICE that the undersigned attorneys shall appear on behalf of the

Defendant, Jaime Hood-Hopkins, and is hereby serving notice upon the Court of Common Pleas
and the Plaintiffs.

Htossie Mosso 1 2.4.00 ..

Shanise A. B. Greenfitld Tamika D. Cannon

Greenfield Law Firm, LLC. Senior Staff Attorney

655 H. Fairview Rd., PMB # 358 South Carolina Victim Assistance Network
Simpsonville, SC 29680 P.O. Box 170364

(864) 660-9656 Spartanburg, SC 29301

(864) 312-6455

Date: April 8 ,2022

Greenville, South Carolina
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

COUNTY OF LAURENS 2021-CP-30-0964

JAMIE HOOD-HOPKINS,
PLAINTIFF,

vs. TRANSCRIPT OF RECORD

GREGORY D. HOPKINS AND

AMY NIX HOPKINS,
DEFENDANTS.

—_— — — — — — — — — — — — — — ~— ~—

~

April 12, 2022
Laurens, South Carolina

BETFORE:

THE HONORABLE EUGENE C. GRIFFITH, JR., JUDGE.

APPEARANTCES:

SHANISE GREENFIELD, ESQ.
Attorney for the Plaintiff

W. FRANK PARTRIDGE, III, ESQ.
Attorney for the Defendants

PENNY M. JOHNSON
Court Reporter ITIT






INDEX

(There were no witnesses called.)

EXHIBTITS

(There were no exhibits submitted.)
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PROCEEDTINGS

THE COURT: All right. This is a magistrate appeal.
Who is the appealing party?

(No audible audio.)

THE COURT: I got that. I can't tell by reading the
roster who started it. That's what I want to know. And
when I ask that question, I want the lawyers to answer.
That way I know who to look at.

So Mr. Partridge, you're the appealing party. Tell me
what this is about. 1It's a magistrate appeal about a
restraining order.

For the purposes of the record, let me do this. This
is case number 2021-CP-30-0964, Hopkins vs. State of South
Carolina. Representing the appealing party is W. F.
Partridge, III.

Ma'am, your name is?

(No audible audio.)

THE COURT: So I have Ms. Greenfield and Ms. Cannon
also in the courtroom with me representing the Respondents.

So Mr. Partridge, it's your record. Speak loudly for
my record, please.

(No audible audio.)

THE COURT: Tell me what you think the status is and
I'1ll ask them the same question. Legally or procedurally,

where do we stand?
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MR. PARTRIDGE: 1It's an appeal from the magistrate, not
a retrial.

THE COURT: Oh, no, we're not retrying the case. This
is a magistrate appeal.

So what are y'all here for?

MS. GREENFIELD/CANNON: (Inaudible.)

THE COURT: Yeah, a little bit because I'm not sure you
can intervene at this point. I think you can, but maybe not
today.

MS. GREENFIELD/CANNON: (Inaudible). So we are filing
this motion because she was not notified or served with a
notification of this hearing date.

THE COURT: Well, if she's not a party, why would she
get notice?

MS. GREENFIELD/CANNON: (Inaudible.)

THE COURT: So then why would your motion not be a
Motion to Reconsider under a 59(e) to be added at that time
before the magistrate?

MS. GREENFIELD/CANNON: This action was brought
(inaudible) .

THE COURT: If she was in the magistrate's court and
needed it, why didn't you ask the magistrate to please add
her as a party, Motion to Reconsider under 59(e)? Seems
like that would be the time to do it.

(No audible audio.)
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THE COURT: Okay.

MS. GREENFIELD/CANNON: Our responses (inaudible).

THE COURT: I don't think that issue is before me. I
think at the trial level is where that would go. I'm the
appellate level. So right now, I'm going to hold your
Motion in abeyance. I don't think I can bring you in today
because I'm not the trial judge.

MS. GREENFIELD/CANNON: (Inaudible.)

THE COURT: I understand, but you've got to ask the
magistrate. That's where it started and he's the one, as
finder of fact, would have been appropriate for you to ask.

MS. GREENFIELD/CANNON: (Inaudible.)

THE COURT: I don't know. I wasn't the trial judge.
I'm just trying to figure out what's going on and he said
they appealed and here y'all are. So I'm kind of in the
dark. 1I've not read this file. I'm not playing coy with
you. It started in magistrate's court and I'm sitting as a
court to appeal to on the way up. As a trial judge, I can
do exactly what you're talking about. I'm not sitting in
that chair today.

MS. GREENFIELD/CANNON: (Inaudible) that was granted by
the magistrate court was not named as a party for the appeal
today. We have filed a Motion (inaudible) first so that
this court (inaudible). We filed that (inaudible).

THE COURT: Mr. Partridge, what do you think?
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MR. PARTRIDGE: I'm just trying to figure out which
lawyer I'm arguing with. It's double barrel here, I'm
trying to figure out --

THE COURT: I get this all the time. This is what I
do. I'm actually pretty good at it. I had a case one time
and I had ten lawyers in the courtroom. I had five on one
side and up to seven on the other. And you just do your
best.

Give me just a -- this is a restraining order that's
issued by the magistrate. What's the purpose of the appeal?
Was it improperly issued?

MR. PARTRIDGE: (Inaudible). I don't think they have
standing. Frankly, her own whole argument is we filed a
Motion to be added as a party and an admission that hey, we
need to be heard, we need to be heard. We want to be heard.
Please give us --

THE COURT: But she said they initiated it.

MS. GREENFIELD/CANNON: (Inaudible) is about to be
added (inaudible). We don't know the basis for the appeal.
The notice does not state why they're asking. They did not
give any notice or reason of the appeal. So that's why we
filed the Motion (inaudible.)

THE COURT: This is a personal restraining order, like
trespassing thing, stay away?

MR. PARTRIDGE: (Inaudible.)
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MS. GREENFIELD/CANNON: (Inaudible.)

THE COURT: Hang on.

(Pause.)

THE COURT: All right. Mr. Partridge, who are your
clients, their names?

MR. PARTRIDGE: (Inaudible) Hopkins.

THE COURT: Greg Hopkins is not a caption to the
restraining order. 1Is that a separate restraining order?

MR. PARTRIDGE: There are two separate restraining
orders.

THE COURT: Okay. And then Jamie Hood-Hopkins is whom?

(No audible audio.)

THE COURT: That's this young lady. Well, how is she
not a party? I mean, she's on the restraining order.

MS. GREENFIELD/CANNON: That was our position, Your
Honor.

THE COURT: That's why I was asking who's who. How is
she Plaintiff and Ms. Amy Nix Hopkins is Defendant in the
restraining order, how is she not a party?

MR. PARTRIDGE: (Inaudible.) Not here to retry the
case, our 1ssue (inaudible).

THE COURT: Well, it can't represent the magistrate,
the magistrate is not a part of the state. This is a
restraining order. I've got both of them here now, Jamie

Hood-Hopkins vs. Amy Nix Hopkins, case 21-30-10100014, and a
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similar restraining order with same case number against --
same Plaintiff against Greg Hopkins. So how is Jamie
Hood-Hopkins by virtue of those restraining orders that the

magistrate signed not an actual party right now?

MR. PARTRIDGE: 1It's not our Motion, it's their Motion.

MS. GREENFIELD/CANNON: (Inaudible.)

THE COURT: How was she not given notice of the
dissatisfaction request? Did you file a 59(e) motion with
the magistrate?

MR. PARTRIDGE: (Inaudible) .

THE COURT: Who was counsel?

MR. PARTRIDGE: (Inaudible) .

THE COURT: Sure.

MR. PARTRIDGE: (Inaudible.)

THE COURT: I don't think y'all have to intervene. I
think she's a party to the action.

Here's the magistrate's return, captioned, Jamie
Hood-Hopkins, hyphenated, vs. Gregory D. And Amy Nix
Hopkins. 1In reference to the restraining order, hearing
date occurred on date and time, Hillcrest Square. The
following parties were notified of the time and date of the
hearing in November: Jamie Hood-Hopkins, Plaintiff. Mr.
Greg Hopkins and Ms. Hopkins, Defendants. She's a party.
mean, I don't know how she's not a party.

Now, why wasn't she served notice of intent to appear,

I
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or was she?

(No audible audio.)

THE COURT: I may just stop there.

MS. GREENFIELD/CANNON: (Inaudible.)

THE COURT: Well, here's what I think we need to do,
everyone needs notice. I don't understand what's going on.
I'm not going to retry the case, that's not my job. So
either we're going to argue the appeal, but I think it needs
to be clarified on what basis the appeal is being filed, not
just I disagree with the ruling. And how long ago -- this
was filed in November -- December.

Mr. Partridge, since they're here, I'm going to hear
you and I'm going to hear them, too, but just be brief with
me. What did this magistrate do wrong?

MR. PARTRIDGE: We believe the magistrate's court
(Inaudible.) There's a minor child (inaudible.) My client
are the grandparents. Their son's a doctor. (Inaudible) .
It's a Family Court issue.

THE COURT: I've got that.

MR. PARTRIDGE: There's a minor child that this
restraining order prevents grandparents from -- basically,
it says --

THE COURT: Where's the son? Is he not a party?

MR. PARTRIDGE: He's not here.

THE COURT: I realize —--
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MR. PARTRIDGE: (Inaudible) didn't relate to anything
with the grandparents. Through the Family Court order, the
son was given visitation according to Judge Brown's
guidelines. That was denied by the mother. There was a
Rule to Show Cause that was heard in Spartanburg. He was
the prevailing party on that. I don't have a copy of that
order. As such, he's allowed to have time with his child.
When he exercises that visitation with his child, he likes
to go up to his parents' house, my clients, the
grandparents.

What the magistrate court has done is it has made,
first of all, an order talking about who can and can't be
around the child, which is a Family Court issue; and second
of all, that issue wasn't even made for relief on behalf of
the child in magistrate's court. It was Ms. Hopkins, Jamie
Hopkins.

Now, the magistrate's court has added a party at that
hearing and made it related to the child, a minor, that's
governed by Family Court. Ms. Hopkins wasn't even there to

move on behalf of the child. There were some additional

people that was asked to be -- if you look in here, who all
they wanted -- they tried to expand it to, I believe it was
about four other individuals. I don't think she's got

standing to do that.

Plaintiff is requesting her daughter, (inaudible)
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Hopkins, her parents, Tina Hood and Thomas Hood, be included
in the restraining order. I don't think she can request
that it be applicable to all those people when they're not a
party. They're making a big deal about parties.

THE COURT: Now, why wasn't there a restraining order
or some kind of guidelines in the order from the Family
Court regarding some of this?

MR. PARTRIDGE: I believe that was litigated and an
issue. $So talk about second bite at the apple. That's
essentially what they're here fighting for today, the relief
they obtained from the second bite. And the other argument
is we believe that order is void for vagueness. It just
says any place in which she or the daughter visit frequently
or regularly. I don't have the exact language on there. So
it says any and all places the Plaintiff and the minor
child. 1It's clear as day.

So what if the mother frequently visits Wal-mart with
the child and my clients, they go to Wal-Mart, but the
mother and the child aren't even in Wal-Mart? Let's say
it's been a week since they've been there. Does that mean
my clients can't go to the Wal-Mart because that's a place
that they frequently visit?

So we're asking that this Court reverse it, remand it
and let's have some clarity on the issue, either reverse or

remand it in accordance with this Court's ruling upholding
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that Family Court's jurisdiction is concerning custody,
visitation, health, education. The magistrate doesn't have
the authority to say who (inaudible). The father could not
bring his child to the parents' house and there's nothing in
the Family Court world that prohibits it. In fact, that
child lived with these people for a long time.

THE COURT: All right. Let me hear from the other
side. This seems like this needs to be in front of a Family
Court judge and not in front of a magistrate or Circuit
Court judge.

Why is this -- what happened? How did it get like
this? Because this seems to be horribly confusing. It
needs to be in the courtroom right next door.

MS. GREENFIELD/CANNON: (Inaudible.) So the underlying
restraining order (inaudible). The child qualified for the
restraining order. Well, in the magistrate's return, he

detailed harassment of the minor child (inaudible) and the

child is entitled to a restraining order (inaudible). We
have not been provided any basis for the (inaudible). I am
happy to respond (inaudible). We tried to engage in a

conversation and get some of that (inaudible).

THE COURT: It seems to me this needs to be in Family
Court.

MS. GREENFIELD/CANNON: (Inaudible.) That did not

happen.
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THE COURT: Well, if the magistrate didn't have
jurisdiction to issue the order to begin with, then I think
I can send it back and say you kind of overstepped your line
right there. Can't I?

MS. GREENFIELD/CANNON: (Inaudible). Your Honor, might
I add that these are not the parents of the child, so it is
within the family, but, again, the magistrate's court also
has jurisdiction over this.

THE COURT: I don't know about that.

MR. PARTRIDGE: I believe Family Court is the sole and
exclusive jurisdiction by statute (inaudible) and subject
matter jurisdiction can be raised at any time, even on
appeal.

THE COURT: This just seems to be a side door.

MS. GREENFIELD/CANNON: The Defendants are (inaudible).

THE COURT: That's not going to hold any water. These
people need to find a way to get along. That's what the
Family Court is set up for, set up parameters to do that.
This magistrate tried, I'm not certain that was his
responsibility. It seems like request should have been made
in Family Court.

MS. GREENFIELD/CANNON: (Inaudible.)

THE COURT: What's a makeover? What's that? I'm no
familiar with that term.

MS. GREENFIELD/CANNON: (Inaudible.)
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MR. PARTRIDGE: (Inaudible.)

THE COURT: I got you. I understand.

MR. PARTRIDGE: (Inaudible.)

THE COURT: I want to go read some stuff on whether the
magistrate has the jurisdiction, that's what I want to go
read.

MS. GREENFIELD/CANNON: (Inaudible.)

THE COURT: I didn't write that down.

MR. PARTRIDGE: I will say, Your Honor, that does
confer authority (inaudible), but not as it relates to the
minor.

THE COURT: All right. I think there's a lot of issues
here. Whether the minor needed a representative, such as a
guardian, I don't know that. I want to study this. I don't
think the magistrate had authority. I want to research
that. And then if y'all want to submit me a case or
something to read on that issue, because that's where I
think the whole focus is, whether a magistrate could do this
or not. If he could do it, it's probably a good order. I
don't think he can do it.

MR. PARTRIDGE: I think there's a statute.

THE COURT: I think there's a statute, too. And y'all
can give that to me via e-mail to egriffthj, not to my
secretary because I want it coming to me. My law clerk is

in Costa Rico and I would like to hear from y'all this week.
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So egriffithlc, egriffthsc, but I'm egriffthj, secretary,
law clerk, judge. 1It's pretty simple nomenclature, but the
website shows my secretary. She'll get it and then it will
get delayed getting to me, but if y'all send it to the J, it
will come to me immediately and I'll appreciate that.

So I'm taking it under advisement. I'll let y'all
know. Y'all have a day or so to submit your stuff to me.
I'll be glad to read it.

MR. PARTRIDGE: (Inaudible.)

THE COURT: Yes, that's what I want. That's,
essentially, what y'all are arguing. You said he didn't
have jurisdiction, she says he's right. If I decide that,
then it goes.

Thank y'all.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF LAURENS ) EIGHTH JUDICIAL CIRCUIT
Gregory D. Hopkins, and )
Amy N. HopKins, ) Civil Action No.: 2021-CP-30-0964
Appellants, )
)
VS. ) ORDER OF APPEAL
) REVERSING and REMANDING
)
)
Jamie Hood-Hopkins, )
Respondent. )
)
)

BACKGROUND

This matter came before me on appeal arising out of Laurens Court Summary Court, case
numbered 2021-OR-30-10100014. On November 10, 2021 the lower court issued its restraining order
prohibiting Amy Hopkins and Gregory Hopkins from “Any and all places the Plaintiff and Minor
Child visits frequently.” Notice of Appeal was timely filed and the Magistrate’s made his Return in a
timely manner, as evidenced by this court’s file. Appellants Amy Hopkins and Gregory Hopkins were
represented by W. F. Partridge, III, Esquire. Respondent Jamie Hood-Hopkins was represented by
Shanise A. B. Greenfield, Esquire; and Tamika Cannon, Esquire. All Parties were present at the
hearing.

Amy Hopkins and Gregory Hopkins appealed the ruling of the Magistrate and this court

reverses the order of the Summary Court and remands for further disposition without impacting or

including the minor child.
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FINDINGS OF FACTS AND CONCLUSIONS OF LAW

The appellants assert that the magistrate’s court erred as a matter of law in exercising
jurisdiction over a minor’s visitation. Appellant’s position is that Family Court has the sole and
exclusive jurisdiction to determine matters affecting visitation of minor children, arguing the
magistrate’s court lacked subject matter jurisdiction to issue a restraining order. I agree.

Subject matter jurisdiction refers to a court’s power to hear and determine cases of the general
class or category to which proceedings in question belong. If a court does not have subject matter
Jurisdiction, it cannot obtain it. Lack of subject matter jurisdiction cannot be waived, even by consent

or stipulation of the parties. Badeaux v. Davis, 522 S.E.2d 835 (Ct. App. 1999); Peterson v. Peterson,

510 S.E.2d 426 (1998); State v. Richburg, 303 S.E.2d 315, 317 (1991); Anderson v. Anderson, 382

S.E.2d 897 (1989); Cox v. Lundsford, S.E.2d 918 (1979); Austelle v. Austelle, 362 S.E.2d 181, 183

(1987).
“Lack of subject matter jurisdiction may be raised at any time, can be raised for the first time

on appeal, and can be raised sua sponte by the court,” Harden v. South Carolina State Highway Dept.,

221 S.E.2d 851, 853 (1976), quoting Lake v. Reeder Const. Co., 498 S.E.2d 650, 653 (Ct. App. 1998).

When a court lacks subject matter jurisdiction, it should dismiss the action under SCRCP Rule
12(h)(3), even if the parties have not requested dismissal. If the action is not dismissed, any action by a
court that lacks subject matter jurisdiction is void. Peake v. Peake, 327 S.E.2d 375 (Ct. App. 1985);

State v. Funderburke, 191 S.E.2d 520 (1972).

The family court has exclusive jurisdiction to hear and determine actions involving all types of
“marital litigation.” S.C. Code Ann. §63-3-530(A)(2) (2009) gives the family court exclusive
jurisdiction to hear and determine actions concerning marital litigation. In addition to “marital

litigation,” the family court also has specific legislative authority to hear and determine additional

P
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types of disputes between spouses and former spouses, even if they are presented outside the context of
marital litigation. These include disputes involving children (ie: paternity, termination of parental
rights, custody, visitation, and support).

The family court’s authority to hear and determine cases involving child custody issues is
provided in S.C. Ann. §63-3-510(A)(1)(e) (2009). Except as otherwise provided herein, the court shall
have exclusive original jurisdiction and shall be the sole court for initiating action: (1) Concerning any
child living or found within the geographical limits of its jurisdiction.

In 2012, the legislature further expanded the authority of the family court in deciding child
custody issues: ... (D) Notwithstanding the custody determination, the court may allocate parenting
time in the best interest of the child.

In the present case the Summary Court modified the visitation of the grandparents by denying
them visitation in issuing its restraining order ruling that the Appellants cannot be at any place the
minor child frequently visits.

In 2014 there was another amendment to S.C. Code Ann. §63-3-530(A)(33) (Supp.) which
made it easier for grandparents to obtain visitation. The section now reads:

(A) The family court has exclusive jurisdiction:

... .(33) to order visitation for the grandparent of a minor child.

The Summary Court in issuing it’s restraining order, improperly modified the visitation of Amy
Hopkins and Gregory Hopkins, the grandparents and their grandchild; which is the subject matter

jurisdiction of the Family Court and not of the Summary Court.

THEREFORE, IT IS ORDERED that the Summary Court is REVERSED and the case is

REMANDED for further disposition without impacting or including the minor child. The Summary
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Court may issue an order which restricts conduct between the adult parties. If Respondent wishes to

i pursue the matter to include restrictions involving the child, she should seck relief in the Family Court.
E This court is aware and acknowledges that the visitation involving a minor child are intertwined with
i extended family members, and suggests that the family court is equipped with jurisdiction and
f authority to hear the interdependent issues and can perhaps simplify the issucs.

IT IS SO ORDERED.

Eflgene CVGriffith, Jr.
Judge of the Circuit Court
Eighth Judicial Circuit

WM , South Carolina
A
W 2 L2022
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ShaGreen31@outlook.com

From: troup partridgelawfirm.com <troup@partridgelawfirm.com>
Sent: Tuesday, April 12, 2022 3:50 PM

To: egriffithj@sccourts.org

Cc: tamika@scvan.org; greenfieldlawoffice@gmail.com

Subject: Hopkins appeal from Summary Court (2021-CP-30-0964)
Hello Judge Griffith,

By copy of this email I am notifying opposing counselors of my communication with the
court. I have copied them both because I was not sure which one is representing
Respondent. Additionally, given that SC has a one lawyer rule I would object in advance to any
multiple submissions and/or arguments by opposing counselors. Notwithstanding the foregoing
and in accordance with your ruling at today’s hearing, wherein you requested to be sent
authority; as to each side’s position - as to “why” or “why not” this is a Family Court issue. I
am setting forth the law which supports the Appellants’ position. Interesting to note is that I
was not able to find one single authority stating Summary Court has any jurisdiction over a
minor for any action involving visitation or communication between grandparents and
grandchildren....not ONE. Accordingly, and on behalf of Appellants Amy and Greg Hopkins I
respectfully offer your Honor the following authority on why it is the exclusive jurisdiction of

the Family Court, and why Summary Court lacks jurisdiction:

The appellant asserts that the magistrate erred as a matter of law in exercising jurisdiction
over a minor, expanding the hearing to include persons who were not a party, and its ruling is
void for vagueness and overly broad and ambiguous. Furthermore, Appellant’s position is that
the Summary Court improperly determined who a minor child can and cannot visit (completely
circumventing the Family Court) and doing so without the appointment of a guardian - which is
required by statute. Family Court has the sole and exclusive jurisdiction to determine matters
affecting visitation of minor children. The magistrate court lacked subject matter jurisdiction to

issue a restraining order.





Subject matter jurisdiction refers to the court’s “power to hear and determine cases of the
general class to which the proceedings in question belong.” Watson v. Watson, 319 S.C. 92593,
460 S.E.2d 394, 395 (1995), quoting from Dove v. Gold Kist, Inc., 314 S.C. 235, 237-238, 442
S.E.2d 598, 600 (1994). The Summary court is a court of limited jurisdiction, one that is conferred

by statute. As a statutory court, .... jurisdiction is limited to that expressly or by necessary

implication conferred by statute. S.C. Dep’t of Mental Health v. State, 301 S.C. 75, 390 S.E.2d

185 (1990). Subject matter jurisdiction refers to a court’s power to hear and determine cases of
the general class or category to which proceedings in question belong. If a court does not have
subject matter jurisdiction, it cannot obtain it. Lack of subject matter jurisdiction cannot be
waived, even by consent or stipulation of the parties. Badeaux v. Davis, 337 S.C. 195, 522 S.E.2d
835 (Ct. App. 1999); Peterson v. Peterson, 333 S.C. 538, 510 S.E.2d 426 (1998); State v.
Richburg, 304 S.C. 102, 105, 303 S.E.2d 315, 317 (1991); Anderson v. Anderson, 299 S.C. 110,
382 S.E.2d 897 (1989); Cox v. Lundsford, 272 S.C. 527, 252 S.E.2d 918 (1979); Austelle v.
Austelle, 294 S.C. 19, 21, 362 S.E.2d 181, 183 (1987) (stating that “[o]f course, it is axiomatic

that subject matter jurisdiction cannot be waived”).

“Lack of subject matter jurisdiction may be raised at any time, can be raised for the first
time on appeal, and can be raised sua sponte by the court,” Harden v. South Carolina State
Highway Dept., 266 S.C. 119, 124, 221 S.E.2d 851, 853 (1976), quoting Lake v. Reeder Const.
Co., 330 S.C. 242, 248, 498 S.E.2d 650, 653 (Ct. App. 1998)). Other cases holding that subject

matter jurisdiction can be raised on appeal even if it is not presented to the trial court include:
Arnal v. Fraser, 371 S.C. 512,641 S.E.2d 419 (2007); Badeaux v. Davis, 337 S.C. 195, 522 S.E.2d
835 (Ct. App. 1999); Knight Publishing Co. v. Univ. of South Carolina, 295 S.C. 3 1,33 n.3, 367
S.E.2d 20, 21 n.3 (1988); Langford v. State Bd. of Fisheries, 217 S.C. 118, 60 S.E.2d 59 (1950).

When a court lacks subject matter jurisdiction, it should dismiss the action under SCRCP
Rule 12(h)(3), even if the parties have not requested dismissal. If the action is not dismissed, any
action by a court that lacks subject matter jurisdiction is void. Peake v. Peake, 284 S.C. 591,

327 S.E.2d 375 (Ct. App. 1985); State v. Funderburke, 259 S.C. 256, 191 S.E.2d 520 (1972).
Empahsis added.






The family court has exclusive jurisdiction to hear and determine actions involving all
types of “marital litigation.” S.C. Code Ann. § 63-3-530(A)(2) (2009) gives the family court
exclusive jurisdiction to hear and determine actions concerning marital litigation...emphasis
added. In addition to “marital litigation,” the family court also has specific legislative authority
to hear and determine additional types of disputes between spouses and former spouses, even if
they are presented outside the context of marital litigation. These include disputes involving
children (paternity, termination of parental rights, custody, visitation, and support)..... emphasis
added.

The family court’s authority to hear and determine cases involving child custody issues is
provided in S.C. Ann. § 63-3-510(A)(1)(e) (2009). Except as otherwise provided herein, the court
shall have exclusive original jurisdiction and shall be the sole court for initiating action: (1)
Concerning any child living or found within the geographical limits of its jurisdiction. In 2012,
the legislature further expanded the authority of the family court in deciding child custody issues:
.. (D) Notwithstanding the custody determination, the court may allocate parenting time in the
best interest of the child.

In the present case the Summary Court modified the visitation of the grandparents by
denying them ALL visitation in issuing its restraining order ruling that the Appellants cannot be
at any place the minor child frequently visits. The Summary Court has purposefully terminated
the visitation between the grandparents and grandchild by restricting the contact with the minor
during the periods of visitation with their child and grandchild. Despite the Family Court as being
the sole court for initiating actions regarding minors the Summary Court’s ruling prevents the
father of the minor child from having his parents (the Appellants) around the minor child.

The Court of Appeals affirmed an award of visitation to grandparents in Grantham v.
Weatherford, 425 S.C. 111, 819 S.E.2d 765 (Ct. App. 2018). This analysis was under the 2010
amendment to the statute. That amendment was superseded by a 2014 amendment to S.C, Code

Ann. § 63-3-530(A)(33) (Supp.). The intention of the sponsors of the legislation was to make it

easier for grandparents to obtain visitation. The section now reads:
(A) The family court has exclusive jurisdiction:

.- - (33) to order visitation for the grandparent of a minor child. ..

3





...emphasis added.

The family court has the absolute power to forbid visitation in an extreme case, that
power has been and should be used sparingly. Emphasis added. After all, there are very few
parental rights left if a noncustodial parent loses visitation privileges. The family court may
terminate or suspend the visitation privileges of a parent if it is in the child’s best interests. The
privilege of visitation must yield to the best interests of the children and may be denied or limited
if the best interests of the child will be served thereby. Frye v. Frye, 323 S.C. 72, 76, 448 S.E.2d
586, 588 (Ct. App. 1994).

Lastly, the apparent lack of significance that’s attributed by the Summary Court’s non
consideration of, and the complete absence of, a recommendation of a guardian ad litem is
puzzling. There was no guardian ad litem for the child from which such a recommendation could
come. The statute requires that a GAL be appointed concerning visitation issues. In the present
case the Summary Court (in issuing it’s restraining order) improperly modified the visitation
between the grandparents and the grandchild..and extremely did so with complete
termination. In doing so it would have to conclude the ruling is in the best interest of the minor
child and without the authority (jurisdiction) to do so, even if it exceeding its jurisdiction and
previously appointed a GAL — which it did not.

Therefore, Appellants request this Honorable Court to REVERSE the Summary Court as a
matter of law and inform the parties to explore the issues in the appropriate jurisdictional forum

(Family Court) for further litigation should the parties wish to pursue the matter.

W. F. Partridge, lll
Attorney At Law
T PARTRIDGE LAW FIRM
Post Office Box 1054

1403 Main Street, Suite 1

Newberry, South Carolina 29108
Phone: (803) 276-6227

Email: troup@partridgelawfirm.com
Web: www.partridgelawfirm.com

This electronic message may contain information that is confidential or legally privileged. It is intended only for the use
of the individual(s) and/or entity named as recipients in the message. If you are not an intended recipient of this
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message, please notify the sender immediately and delete the materials from your computer. Do not deliver, distribute,
or copy this message as it may contain information that is privileged, attorney work product, or exempt from disclosure
under applicable law. Do not disclose its contents or take any action in reliance on the information it contains. Thank
you.

NOTICE: This block does not constitute an electronic signature pursuant to E-SIGN 15 USC 7001 et. seq. or UETA, S.C.
Code Ann. Section 26-6-10 et.seq.





G | GREENFIELD LAW FIRM, LLC.

April 14, 2022

VIA: ELECTRONIC MAIL: egriffithj@sccourts.gov
Hon. Eugene C. Griffith, Jr.

P.O. Drawer 10

1226 College St.

Newberry, SC 29108

RE:

MEMORANDUM

Gregory Hopkins and Amy Hopkins v. South Carolina, Laurens County Magistrate
2021-CP-30-00964

Dear Honorable Griffith:

I hope this letter finds you well. Enclosed please find the Memorandum regarding
the above-mentioned matter. This Memorandum as prepared by Shanise A. B. Greenfield

and Tamika D. Cannon pursuant to your direction at the Appeals Hearing before you on
April 12, 2022.

If you have any questions or concerns, please contact my office.

Respectfully,

C/Sﬁanise A. B. Greenfield, £sq.

Enclosures:
cc: Tamika D. Cannon (via electronic mail)
Frank Partridge (via electronic mail)






MEMORANDUM

TO:  The Honorable Eugene C. Griffith, Jr.

FROM: Shanise A. B. Greenfield, Esq. and Tamika D. Cannon, Esq.

DATE: April 14,2022

Re:  Appeal of Magistrate Court issued restraining order, Gregory Hopkins, et al vs. State of
South Carolina (Laurens County Magistrate), 2021CP3000964

QUESTION PRESENTED

Whether Magistrate’s Court has jurisdiction to grant a restraining order for a minor child.

STATEMENT OF FACTS
The Appellants, Gregory Hopkins and Amy Hopkins, are the paternal grandparents of the

minor child, R.H.. Respondent and R.H. were both included in the underlying restraining order,
for which the Appellants are now appealing in the Court of Common Pleas. Respondent is the
minor child’s mother, Jaime Hood-Hopkins. Respondent filed the initial complaint and motion
for a restraining order against Appellants on October 19, 2021 in Magistrate’s Court due to
harassment and stalking by Appellants that started in February of 2019 and has continued at least
until November 15, 2021.

These parties have been involved in extended litigation about the minor child whereby
Appellants sought relief in the Family Court in 2019 when they filed an action in the Greenville
Family Court seeking grantparent’s visitation rights to the minor child. Appellants had an
opportunity to be heard on the issues of custody and visitation. The grandparents were not
granted any visitation rights and were dismissed as parties to the litigation. The judge merged
and incorporated the mediated agreement into a final order between Respondent and the minor
child’s father, which included specific language that “[t]he grandparents may not contact the
[child’s] therapist. The therapist may reach out to the grandparents if Riley wants to have contact

with the paternal grandparents.”





As a result of Appellants’ continued harassment, as detailed in the Magistrate Judge’s
Return, Respondent was granted a Restraining Order for herself and her minor child on
November 10, 2021. Appellants then filed a Notice of Appeal in the Court of Common Pleas on
November 22, 2021. The Notice of Appeal does not state a basis for their appeal. A court date to
appear was set on April 12, 2022. Appellants failed to serve Respondent with notice of the
appeal or the court date, which inhibited Respondent’s ability to adequately prepare a responsive
pleading or defense. Appellants appeared at the Appeal hearing on April 12, 2022 and were
represented by their attorney, Frank Partridge. Respondent appeared and was represented by her
attorneys, Shanise Greenfield and Tamika Cannon. The attorneys on both sides presented
arguments before Judge Eugene Griffith. The Court instructed counsel to provide a memo
addressing the question presented. It is our contention that the Magistrate Court did have

jurisdiction.

DISCUSSION
I.  RELEVANT STATUTORY AUTHORITY

S.C. Code §16-3-1750(A) provides that “Pursuant to this article, the Magistrates Court
has jurisdiction over an action seeking a restraining order against a person engaged in harassment
in the first or second degree or stalking.” Once issued, the Magistrates Court has authority to
extend a restraining order to a minor child under S.C. Code §16-3-1770, which defines the form
and content of a temporary restraining order and allows, in part, that it may “include temporarily
enjoining the defendant from (1) abusing, threatening to abuse, or molesting the plaintiff or
members of the plaintiff’s family.” Fortunately, the term “family” is defined within the Act as a
“spouse, child, parent, sibling, or a person who regularly resides in the same household as the

targeted person”. S.C. Code §16-3-1700(E). In this Appeal, the minor child is the daughter of





Respondent and is also a direct victim of Appellants' harassment and stalking. The Magistrates
Court acted within its jurisdiction by granting the restraining order to Respondent as a victim of
harassment and stalking and extending it to her child under S.C. Code §16-3-1770(A)(1).

The express authority granted in S.C. Code §16-3-1770(A) of Magistrates Court to issue
restraining orders to minor children, stands in contrast to the exclusive jurisdiction of the Family
Court. The South Carolina Children’s Code clearly identifies the cases over which Family Court
has exclusive jurisdiction in S.C. Code §63-3-510 and S.C. Code §63-3-530. See attached.
Neither of these sections grants Family Court exclusive jurisdiction over restraining orders for
minor children. When S.C. Code 63-3-510 and S.C. Code 63-3-530 are read together, in
conjunction with S.C. Code 16-3-1750(A), it is clear that the sole authority to issue restraining
orders for children who are in the household of a harassed or stalked party is not reserved to
Family Court, as it is not named as exclusive to that Court, and because there is statutory
language expressly allowing Magistrate’s Court to issue them.

This Appeal before the Court involves a restraining order against a person_engaged in
harassment or stalking and should be considered within that context. It is not a custody or
visitation case, as mischaracterized by Respondent’s counsel, and which would fall within the
jurisdiction of Family Court.S.C. Code 63-3-510(A)(1)(e). Appellants, as grandparents of the
minor child, do not have visitation rights with the child, through their son or otherwise. Any

visitation rights for grandparents must be proactively pursued and granted in Family Court.!

"'S.C. Code 63-3-530(33) to order visitation for the grandparent of a minor child where either or both parents of the
minor child is or are deceased, or are divorced, or are living separate and apart in different habitats, if the court finds
that: 1) the the child’s parents or guardians are unreasonably depriving the grandparent of the opportunity to visit
with the child, including denying visitation of the minor child to the grandparent for a period exceeding ninety days;
and 2) awarding grandparent visitation would not interfere with the parent-child relationship; and: a) the court finds
by clear and convincing evidence that the child’s parents or guardians are unfit; or b) the court find by clear and
convincing evidence that there are compelling circumstances to overcome the presumption that the parental decision
is in the child’s best interest.





Therefore, the restraining order that was issued by Magistrate Court does not deprive the
grandparents of any established right.

A restraining order for harassment is a distinct cause of action and legal matter from a
custody or visitation case. If there is a conflict between a restraining order that covers a minor
child and that is issued in Magistrates Court and a custody or visitation order, the Family Court
order would supersede the order of the Magistrate Court. The authority of the Magistrate Court
to issue the restraining order for the child is subject to any subsequent orders that are issued by
the Family Court, but it does not deprive the Magistrate Court of jurisdiction to issue the order.
S.C. Code 16-3-1830 provides, in reference to Magistrate’s jurisdiction related to restraining
orders, that “A proceeding commenced pursuant to this article is in addition to other civil and
criminal remedies.” Therefore, the issuance of a restraining order in Magistrate’s Court does not
circumvent a custody or visitation case in Family Court.

Further, S.C. Code 63-17-320 provides:

Any family court has jurisdiction and authority to enforce or modify an order or
decree of any other court respecting support of wife or children subject to the
limitations contained in Section 63-17-310, custody of children and visitation
upon an order from the court of original jurisdiction, transferring jurisdiction to
the family court. Petition may be made by either party to the original action to
transfer the cause to the family court of the county where the other party resides,
or petition may be made by the family court of the county to which transfer is

sought, if it appears that the transfer will serve the ends of justice. The court of
original jurisdiction may transfer the cause in its direction.

Under this provision, a restraining order issued in Magistrates Court that covers a child is subject
to modification by the Family Court under concurrent jurisdiction. Contrary to Appellant’s
claims, this statute indicates that Magistrate’s Court has jurisdiction to issue a restraining order

for a minor.





II. RELEVANT CASE LAW

The burden is on grandparents to proactively seek visitation rights with a minor child, if
desired, and those rights do not otherwise exist. In Grantham v. Weatherford, 425 S.C. 111 (Ct.
App. 2018), a case cited by Appellant, the grandparents sought visitation with the child in Family
Court. Grantham is distinguishable from the present Appeal before the Court, because it pertains
to a protective order resulting from harassment and stalking that was extended to a minor child.

It is not puzzling that Magistrate Court did not appoint a guardian ad litem in the
restraining order case, as Family Court has exclusive jurisdiction under S.C. Code
§63-5-530(A)(37) to “appoint guardians ad litems in actions pertaining to custody or visitation
pursuant to Section 63-3-810”.2 It would have been improper for the Magistrate Court to appoint
a guardian ad litem.

South Carolina Courts have previously recognized the granting of a civil restraining order
for the protection of a minor child. In Vining v. South Carolina Law Enforcement Division,
Docket No. 09-ALJ-20-0061-CC (South Carolina Administrative Law Court, 2009), the Court
recognized a civil restraining order that was issued under very similar circumstances as the case
before this Court. In Vining, the Petitioner, Petitioner’s wife and minor children, were granted a
restraining order against Petitioner’s father by the Magistrates Court. The Respondent’s behavior
was similar to that of Appellants’ in this case, in that it included entering Petitioner’s
neighborhood and delivering gifts to the children.The Court in Vining held that the
father/grandfather was prohibited from possessing a firearm under federal law and his concealed

weapon permit should be revoked as long as the restraining order was in place. The Court’s

2S.C. Code 63-3-810- Appointment. (A) In a private action before the family court in which custody or visitation of
a minor child is an issue, the court may appoint a guardian ad litem only when it determines that: 1) without a
guardian ad lite, the court will likely not be fully informed about the facts of the case and there is a substantial
dispute which necessitates a guardian ad litem; or 2) both pirates consent to the appointment of a guardian ad litem
who is approved by the court. B) the court has absolute discretion in determining who will be appointed as a
guardian ad litem in each case. A guardian ad litem must be appointed to a case by a court order.





ruling relies on a restraining order as the basis for interpreting and applying gun possession
rights of the restrained party. The Court, in doing so, recognized the validity of a restraining
order that included minor children.

III. PERSUASIVE AUTHORITY

To further protect the interests of minor children victims who are similarly situated to
adult victims that are subjected to harassment or stalking, courts should not limit access to the
remedy by age.’ Public policy encourages South Carolina courts to apply to this issue the
principle of “liberal construction,” which encourages courts to “interpret ambiguities in
protection-order statutes to maximize the protections they offer.* Although states may impose
greater restrictions on a minors’ rights in the service of state interests, the law assumes, where
they have not clearly done so, that minors are accorded the same rights as adults.’

In this particular case, it was not improper for the Magistrate Court to treat this minor
child as a victim of harassment and to afford her the same rights as the other victim in this case,
Respondent. To decide otherwise would be a miscarriage of justice and would support a
disproportionate ruling for two similarly situated persons - that being victims of harassment or
stalking. Granting standing to minors to seek protection orders or to be included in protection
orders further advances the states’ interests in protecting the mental and emotional wellbeing of
minor children like R.H. Thus, since no South Carolina statute specifically states that a minor
child cannot or should not be included in restraining orders, these remedial statutes should be
interpreted liberally to allow for restraining orders to include minor children that are victims of

harassment or stalking. Magistrate Courts have the jurisdiction to grant restraining orders and to

3 Lisa Vollendorf Martin, Securing Civil Protection Orders for Teens When Laws Ignore Teens, 45 Journal
of Poverty Law and Policy 464, 466 (2012).

4 Martin, supra.

5 Martin, supra.





extend protections to family members (i.e., minor children) in those orders pursuant to the
aforementioned statute. As such, the state’s interest in protecting minor children from harassment
or stalking is further advanced by the Magistrate Court’s decision to maximize protections given
by restraining orders, which would be to include minor children on such orders.
IV. CONCLUSION
Based upon South Carolina statutes, case law, and persuasive authority, the Magistrate’s
Court has jurisdiction to include minor children as protected parties under a civil temporary

restraining order.

Respectfully submitted by,

Abamiar Mpsonficta

Shanise A. B. Greenfield, SC Bar #103948
Attorney for Respondent

Greenfield Law Firm, LLC.

655 H. Fairview Rd., PMB # 358
Simpsonville, SC 29680

(864) 660-9656

Tamika D. Cannon, SC Bar #72834
Attorney for Respondent

South Carolina Victim Assistance Network
P.O. Box 170364

Spartanburg, SC 29301

(864) 312-6455





S.C. Code Ann. § 63-3-570

This document is current through 2022 Regular Session Act No. 127, and Act Nos. 129 and 130, not including

changes and corrections made by the Code Commissioner.

South Carolina Code of Laws Annofated by LexisNexis® > Title 63. South Carolina Children’s Code
(Chs. 1—21) > Chapfter 3. Family Court (Arts. 1— 7) > Article 5. Jurisdiction and Court Powers and
Procedures (§§ 5 — 63-3-650)

§ 63-3-510. Exclusive original jurisdiction. [Contingently effective July 1, 2019]

(A) Except as otherwise provided herein, the court shall have exclusive original jurisdiction and shall be the

sole court for initiating action:
(1) Concerning any child living or found within the geographical limits of its jurisdiction:

(a) who is neglected as to proper or necessary support or education as required by law, or as to
medical, psychiatric, psychological, or other care necessary to his well-being, or who is abandoned

by his parent or other custodian;

(b) whose occupation, behavior, condition, environment, or associations are such as to injure or

endanger his welfare or that of others;
(c) who is beyond the control of his parent or other custodian;

(d) who is alleged to have violated or attempted to violate any state or local law or municipal

ordinance, regardless of where the violation occurred except as provided in Section 63-3-520,

(e) whose custody is the subject of controversy, except in those cases where the law now gives
other courts concurrent jurisdiction. In the consideration of these cases, the court shall have

concurrent jurisdiction to hear and determine the issue of custody and support.

(2) For the treatment or commitment to any mental institution of a mentally defective or mentally
disordered or emotionally disturbed child. Provided, that nothing herein is intended to conflict with the

authority of probate courts in dealing with mental cases.

(3) Concerning any person eighteen years of age or over, living or found within the geographical limits
of the court’s jurisdiction, alleged to have violated or attempted to violate any state or local law or
municipal ordinance prior to having become eighteen years of age and such person shall be dealt with

under the provisions of this title relating to children.
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(4) For the detention of a juvenile in a juvenile detention facility who is charged with committing a
criminal offense when detention in a secure facility is found to be necessary pursuant to the standards

set forth in Section 63-79-820 and when the facility exists in, or is otherwise available to, the county in

which the crime occurred.

(B) Whenever the court has acquired the jurisdiction of any child under eighteen years of age, jurisdiction
continues so long as, in the judgment of the court, it may be necessary to retain jurisdiction for the
correction or education of the child, but jurisdiction shall terminate when the child attains the age of twenty-
two years. Any child who has been adjudicated delinquent and placed on probation by the court remains
under the authority of the court only until the expiration of the specified term of his probation. This specified

term of probation may expire before but not after the twentieth birthday of the child.

History

2008 Act No. 361, § 2, 2016 Act No. 268, § 1, eff July 1, 2019.

South Carolina Code of Laws Annotated by LexisNexis®
Copyright © 2022 Matthew Bender & Company, Inc.,

a member of the LexisNexis Group. All rights reserved.

End of Document
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S.C. Code Ann. § 63-3-530

This document is current through 2022 Regular Session Act No. 127, and Act Nos. 129 and 130, not including

changes and corrections made by the Code Commissioner.

South Carolina Code of Laws Annofated by LexisNexis® > Title 63. South Carolina Children’s Code
(Chs. 1—21) > Chapfter 3. Family Court (Arts. 1— 7) > Article 5. Jurisdiction and Court Powers and
Procedures (§§ 5 — 63-3-650)

§ 63-3-530. Jurisdiction in domestic matters.

(A) The family court has exclusive jurisdiction:

(1) to hear and determine matters which come within the provisions of the Uniform Interstate Family
Support Act;

(2) to hear and determine actions for divorce a vinculo matrimonii, separate support and maintenance,
legal separation, and in other marital litigation between the parties, and for settlement of all legal and
equitable rights of the parties in the actions in and to the real and personal property of the marriage and

attorney’s fees, if requested by either party in the pleadings;
(3) to hear and determine actions for and related to the adoption of children and adults;

(4) to hear and determine actions for termination of parental rights, whether such action is in

connection with an action for adoption or apart therefrom;

(5) (Reserved)

(6) to hear and determine actions for the annulment of marriage;
(7) (Reserved)

(8) to hear and determine actions for changing names, whether in connection with a divorce or a

separate support and maintenance action or apart therefrom;
(9) to hear and determine actions for the correction of birth records;

(10) to consent to the enlistment of a minor in the military service or the employment of a minor, if a

minor has no one standing in loco parentis to do so;

(11) to hear and determine proceedings within the county to compel the support of a spouse or child,

whether legitimate or illegitimate;
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(12) for the protection, guardianship and disposition of neglected or dependent minors in proceedings

properly brought before it for the support of a spouse or child;

(13) in all cases or proceedings within the county against persons charged with failure to obey an order

of the court made pursuant to authority conferred by law;

(14) to order support of a spouse or child, or both, irrespective of whether they are likely to become a

public charge;

(15) to include in the requirements of an order for support the providing of necessary shelter, food,
clothing, care, medical attention, expenses of confinement, both before and after the birth, the expense

of educating his or her child and other proper and reasonable expenses;

(16) to require of persons legally chargeable with the support of a spouse or child, who are possessed
of sufficient means or who are able to earn such means, the payment weekly, or at other fixed periods,
of a fair and reasonable sum for such support, or as a contribution toward such support, according to

the means of the persons so chargeabile;

(17) To make all orders for support run until further order of the court, except that orders for child
support run until the child turns eighteen years of age or until the child is married or becomes self-
supporting, as determined by the court, whichever occurs first, or past the age of eighteen years if the
child is enrolled and still attending high school, not to exceed high school graduation or the end of the
school year after the child reaches nineteen years of age, whichever is later; or in accordance with a
preexisting agreement or order to provide for child support past the age of eighteen years; or in the
discretion of the court, to provide for child support past age eighteen when there are physical or mental
disabilities of the child or other exceptional circumstances that warrant the continuation of child support
beyond age eighteen for as long as the physical or mental disabilities or exceptional circumstances
continue. When child support is terminated due to the child turning eighteen years of age, graduating
from high school, or reaching the end of the school year when the child is nineteen, no arrearage may
be incurred as to that child after the date of the child’s eighteenth birthday, the date of the child’s
graduation from high school, or the last day of the school year when the child is nineteen, whichever

date terminated the child support obligation.

(18) to make an order for support of a husband or wife and children by his or her spouse, even though
he or she may have left the home, in cases where the spouse’s conduct or condition or his or her cruel
or inhuman behavior made it unsafe or improper for the deserting spouse to continue to live with him or

her.
Such orders may require either spouse or any other party to the proceeding:
(a) to stay away from the home or from the other or either spouse or children;

(b) to permit either spouse to visit the children at stated periods;
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(c) to abstain from offensive conduct against the other spouse or either of them, or against the

children;
(d) to give proper attention to the care of the home;

(e) to refrain from acts of commission or omission that tend to make the home not a proper

place for the other, or either spouse, or the children;

(19) in furtherance of the complete disposition of cases in the jurisdiction of the court, to bring in and
make parties to any proceedings pending in the court any person or persons charged with or alleged to
be interfering with the marital relationship between a husband and wife, in violation of the law or of the
rights of either party to the marriage, or whose presence to the proceedings may be found necessary to
a complete determination of the issues therein, or the relief to which the parties thereto, or any of them,
may be entitled; and shall have the power to enjoin and restrain such interference and to punish for

contempt of court violations of such injunctions or restraining orders;

(20) to award the custody of the children, during the term of any order of protection, to either spouse,

or to any other proper person or institution;

(21) to determine the manner in which sums ordered paid for support shall be paid and applied, either
to a person through the court, through the clerk of court, or through a centralized wage withholding

system if required by federal statute or regulation;

(22) to require a person ordered to support another to give security by a written undertaking that he will
pay the sums ordered by the court for such support and, upon the failure of any person to give such
security by a written undertaking when required by order of the court, to punish such person for

contempt and, when appropriate, to discharge such undertaking;

(23) in lieu of requiring an undertaking, to suspend sentence and place on probation a person who has
failed to support another as required by law, and to determine the conditions of such probation and
require them to be observed; to revoke such suspension of sentence and probation, where

circumstances warrant it; and to discharge a respondent from probation;

(24) to release on probation prior to the expiration of the full term a person committed to jail for failure
to obey an order of the court, where the court is satisfied that the best interest of the family and the

community will be served thereby;
(25) to modify or vacate any order issued by the court;

(26) to order either before, during or after a hearing a mental, physical and psychiatric examination as

circumstances warrant;

(27) to exclude the public from the courtroom in a proper case;
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(28) to send processes or any other mandates in any matter in which it has jurisdiction into any county
of the State for service or execution in like manner and with the same force and effect as similar

processes or mandates of the circuit courts, as provided by law;
(29) to compel the attendance of witnesses;

(30) to make any order necessary to carry out and enforce the provisions of this title, and to hear and
determine any questions of support, custody, separation, or any other matter over which the court has
jurisdiction, without the intervention of a jury; however, the court may not issue an order which prohibits
a custodial parent from moving his residence to a location within the State unless the court finds a

compelling reason or unless the parties have agreed to such a prohibition;

(31) to require spouse to furnish support or to be liable for nonsupport, as provided above, if, at the

time of the filing of the petition for supports:

(a) he is residing or domiciled in the county or when such area is the matrimonial domicile of the

parties; or

(b) he is not residing or domiciled in the area referred to in subsection (A), but is found therein at

such time, provided the petitioner is so residing or domiciled at such time; or

(c) he is neither residing or domiciled nor found in such area but, prior to such time and while so
residing or domiciled, he shall have failed to furnish such support, or shall have abandoned his
spouse or child and thereafter shall have failed to furnish such support, provided that the petitioner

is so residing or domiciled at that time;

(32) the petitioner need not continue to reside or be domiciled in such area where the cause of action
arose, as provided in subitems (a) and (b) of item (31) of this section, if the conduct of the respondent
has been such as to make it unsafe or improper for her to so reside or be domiciled, and the petitioner

may bring action in the court of the jurisdiction wherein she is residing or has become domiciled;

(33) to order visitation for the grandparent of a minor child where either or both parents of the minor
child is or are deceased, or are divorced, or are living separate and apart in different habitats, if the
court finds that:

(1) the child’s parents or guardians are unreasonably depriving the grandparent of the opportunity
to visit with the child, including denying visitation of the minor child to the grandparent for a period

exceeding ninety days; and
(2) awarding grandparent visitation would not interfere with the parent-child relationship; and:

(a) the court finds by clear and convincing evidence that the child’s parents or guardians are

unfit; or

(b) the court finds by clear and convincing evidence that there are compelling circumstances to

overcome the presumption that the parental decision is in the child’s best interest.
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The judge presiding over this matter may award attorney’s fees and costs to the prevailing party.

For purposes of this item, “grandparent” means the natural or adoptive parent of a natural or

adoptive parent of a minor child.

(34) to order custody with all rights of guardianship as described in Section 27-27-55;

(35) to hear and determine actions for protection from domestic abuse;

(36) to issue orders compelling public officials and officers to perform official acts under Title 63, the
Children’s Code, Protection from Domestic Abuse Act, and Chapter 35, Title 43, Omnibus Adult

Protection Act;

(37) to appoint guardians ad litem in actions pertaining to custody or visitation pursuant to Sectfion 63-
3-810.

(38) to hear and determine an action where either party in his or her complaint, answer, counterclaim,
or motion for pendente lite relief prays for the allowance of suit money pendente lite and permanently.
In this action the court shall allow a reasonable sum for the claim if it appears well-founded. Suit
money, including attorney’s fees, may be assessed for or against a party to an action brought in or
subject to the jurisdiction of the family court. An award of temporary attorney’s fees or suit costs must

not be stayed by an appeal of the award;

(39) to require the parties to engage in court-mandated mediation pursuant to Family Court Mediation
Rules or to issue consent orders authorizing parties to engage in any form of alternate dispute
resolution which does not violate the rules of the court or the laws of South Carolina; provided however,
the parties in consensual mediation must designate any arbiter or mediator by unanimous consent

subject to the approval of the court;

(40) to require the parent of a child brought before the court for adjudication of a delinquency matter
and agencies providing services to the family to cooperate and participate in a plan adopted by the
court to meet the needs and best interests of the child and to hold a parent or agency in contempt for
failing to cooperate and participate in the plan adopted by the court. In imposing its contempt powers
the Family Court must take into consideration mitigating circumstances including the parent’s or legal
custodian’s participation in the treatment plan, the level of services being offered by the lead and
participating agencies, and the level of cooperation by the lead and participating agencies as the court

may deem appropriate;

(41) to order a person required to pay support under a court order being enforced under Title IV-D of
the Social Security Act who is unemployed or underemployed and who is the parent of a child receiving
Temporary Assistance to Needy Families benefits to participate in an employment training program or
public service employment pursuant to regulations promulgated by the department. The Division of

Child Support Enforcement of the State Department of Social Services also has jurisdiction under this
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item in cases under Title IV-D of the Social Security Act brought pursuant to Article 5, Chapter 17, Title
63 of the 1976 Code;
(42) to order joint or divided custody where the court finds it is in the best interests of the child;

(43) to enforce an administrative subpoena or subpoena duces tecum issued by the Department of
Social Services pursuant to Section 63-77-850 and to enforce fines assessed by the department
pursuant to Sections 63-17-850, 63-17-2310(C), and 43-5-598(G),

(44) to order sibling visitation where the court finds it is in the best interest of the children;

(45) to hear and determine actions concerning control of the person of a minor, including guardianship

of the minor;

(46) to order custody of a minor child to the de facto custodian under the circumstances specified in
Section 63-15-60.

(B) Notwithstanding another provision of law, the family court and the probate court have concurrent
jurisdiction to hear and determine matters relating to paternity, common-law marriage, and interpretation of
marital agreements; except that the concurrent jurisdiction of the probate court extends only to matters

dealing with the estate, trust, and guardianship and conservatorship actions before the probate court.

History

2008 Act No. 361, § 2, 2008 Act No. 332, § 7, 2010 Act No. 267, § 1, eff June 24, 2010; 2072 Act No. 273, § 1, eff
June 26, 2012; 2074 Act No. 270 (H.4348), § 1, eff June 9, 2014.
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STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT

COUNTY OF LAURENS OF
LAURENS COUNTY
JAMIE HOOD-HOPKINS RETURN OF THE CIVIL APPEAL
325 Stoddard Mill Road 2021-CP-30-964 L =
Gray Court, SC 29645 P e
VS.

Gregory D. Hopkins & Amy Nix Hopkins =
108 Fairway Dr. '
Laurens, SC 29360

In reference to the Restraining Order Hearing, Civil Case 20210R3010100014, the hearing date was
scheduled for November 8, 2021, at 11:30 am in the Laurens County Courthouse at 100 Hillcrest Square,
Laurens, SC.

The following parties were notified of the hearing date and time.
Ms. Jamie Hood-Hopkins — Plaintiff
Mr. Gregory Hopkins, Mrs. Amy Hopkins — Defendants

The following individuals were also in attendance.
Mr. and Mrs. Nix (Mrs. Amy Hopkins’ parents)
Josh Hopkins

Mr. and Mrs. Hood

Shanise Greenfield

Ann Crain (safe home victim advocate)

Ms. Jamie Hood-Hopkins was being represented by attorney Shanise Greenfield. Ms. Greenfield gave
testimony to the court as to why her client was seeking a restraining order and asked the court to
include Ms. Hood-Hopkins’ parents, Thomas and Tina Hood as well as her minor daughter Riley to be
protected under the order. The court didn’t make an immediate decision on whether to add the

additional individuals to the restraining order but did note all the individuals do reside at the same
address.

Ms. Greenfield presented to the court that both Mr. and Mrs. Hopkins were both placed on trespass
notice for the 325 Stoddard Mill Rd. address in 2019 with Mrs. Hopkins later violating it that same year.
Mr. Hopkins had allegedly violated this trespass notice as well more recently and a warrant was
currently out for his arrest at the time of this hearing. Ms. Greenfield went on to present to the court
numerous text messages which were said to serve no legitimate purpose and video footage which
showed Mr. Hopkins setting a basket on the front porch of the plaintiff’s residence. Another video





showed what appeared to be Mrs. Hopkins driving in front of the plaintiff’s residence, stopping/slowing
down in the road, while calling out to the minor child then crying and driving away. Several police
reports were presented, one of which Mrs. Hopkins had showed up at the plaintiff’s place of
employment and caused a commotion regarding something involving DSS. Ms. Greenfield stated that
although law enforcement had told the Hopkins to have no contact with the plaintiff and her family the
contact continued, and she mentioned constant phone calls, text messages and letters from Mrs.
Hopkins to the plaintiff/plaintiff's family that served no purpose. Ms. Greenfield also mentioned that the
minor child had asked Mrs. Hopkins to stop contacting her as it was upsetting her, and Mrs. Hopkins
demanded that the child call her on the phone and tell her herself. Additional text messages were
presented showing where the plaintiff’s father had requested that Mr. Hopkins cease contact with him,
yet Mr. Hopkins continued sending messages. Ms. Greenfield stated Mrs. Hopkins had also continued to
contact the plaintiff’s family after being asked by them not to do so and made a Facebook post talking
about how Ms. Hood-Hopkins was being abusive to the child by alienating her from them and how she
would expose her. Ms. Greenfield stated she had much more evidence she could provide, but the court
did not feel it was necessary for any additional evidence to be provided.

The defendants were given an opportunity to ask Ms. Greenfield any questions about her testimony, but
they wished to go straight into their testimony. The defendants were then sworn in and began giving
their testimony starting with Mr. Hopkins. He felt it was family court issue and felt like he and Mrs.
Hopkins contact had a legitimate reason as it was in order to have contact with their granddaughter. He
then went on to try to explain why they didn’t have visitation rights, etc. The plaintiff’s attorney
objected to the relevance and the defendants felt that it was relevant. The court was willing to hear a
little more to gauge the relevance but also instructed the defendants to stay focused on the reason for
the hearing. The defendants continued to discuss issues they had in the past with family court and Ms.
Greenfield objected (multiple times). The court explained to the defendants that all we were there for
was the restraining order and nothing else. The defendants said they felt like they had the right to
contact the Hoods since they had responded to some of their texts. Mrs. Hopkins made irrelevant
statements about the plaintiffs’ lifestyle/actions which were objected to. Multiple times the court
attempted to keep the Hopkins testimony focused on the unwanted contact alleged by the plaintiff’s
attorney. There was continued debate about unlawful communication and whether return contact
nullified it. Mr. Hopkins also stated that he was told by an officer that a trespass notice expires after a
year and therefore he was not guilty of trespassing. It was verified during the hearing that a trespass
notice must be revoked by the plaintiff and does not expire in a year. The defendants both admitted to
most of what the plaintiff's attorney had stated as far as the contact that was made but gave reasons
why they felt they were justified in having done so. The defendants continued to bring up past family
court decisions/problems with the plaintiff's counsel objecting. As the court was considering some of
the older text messages presented by the defendants and objected to by counsel, Ms. Greenfield laid
out how the unwanted contact continued to occur in 2020 and 2021. Mrs. Hopkins brought up how
much she had been through and how her granddaughter wanted to have contact with them. The court
again reminded the defendants that custody issues are a family court issue and are not anything the
magistrate court has a say in. The defendant’s testimony continued to become heated and somewhat
disruptive, so the court ended their testimony and allowed Ms. Greenfield to cross examine.

Ms. Greenfield asked the defendants if it was correct that the DSS action was opened because the minor
child was present during a domestic violence altercation between her client and the defendant’s son.
The defendant’s confirmed that was true but attempted to explain what happened afterwards. Ms.
Greenfield objected as Mrs. Hopkins finished making the comment. Mrs. Amy Hopkins’ father, Don Nix
raised his hand, so the court gave him an opportunity to make a statement. He expressed that he and





his wife loved the minor child and wouldn’t be able to see her if the restraining order was issued. The
court told Mr. Nix the restraining order wasn’t on him or his wife, but it was stated that if Mr. and Mrs.
Hopkins were unable to see the child then it wouldn’t be possible for them to see her either. Things got
heated again and the defendants start bringing up unrelated issues such as how to file charges on the
plaintiffs. Ms. Greenfield urged the court to grant the restraining order based on the evidence.

The court did grant the restraining order for the plaintiff and included her minor child after confirming
with Ms. Greenfield that Ms. Hood-Hopkins has custody of the child. The court did not add Thomas and
Tina Hood to the restraining order as they were not listed as plaintiffs on this particular action. After it’s
ruling the court separated the parties while the clerks gave out the necessary paperwork to be filled out.
The plaintiffs were taken outside the courtroom and the defendants remained inside. At this point the
hearing was over and the recorder was turned off. While the paperwork was being dealt with, Mrs.
Hopkins yelled out about how the plaintiff was a lying bitch and how she wished she would step out in
front of a Mack truck. Mrs. Hopkins then asked the court how she could retaliate. The court informed
her that “retaliate” probably wasn’t the best word to be using or asking the court about. The court
advised Mr. and Mrs. Hopkins to consult an attorney to see about possibly getting back in front of a
family court judge regarding custody or family court issues.

While this concluded the restraining order hearing, Mr. Thomas Hood came by the magistrate’s office on
Nov. 12, 2021, and informed a clerk that Mr. Gregory Hopkins had sent him text messages after he
informed him that he didn’t wish to have any contact with him. The clerk was also told that Mr. Hopkins
son, Josh, contacted the minor child and Mrs. Amy Hopkins had contacted Mr. Hood’s other daughter
Jessica Logan Poole. The court ruled both parties back in to discuss the various allegations and to

determine whether some of the contact could be considered third-party contact and a violation of the
restraining order.

A rule to show cause hearing was scheduled for Nov. 15, 2021, with both parties present minus the
plaintiff’s attorney Ms. Greenfield. Parties were sworn in and the court dove into what contact had been
made and by whom. Mr. Hood presented a text message from Mr. Hopkins where in response Mr. Hood
asked him to please not contact him again. A few hours later Mr. Hopkins sent another text message,
and Mr. Hood responded the same way. Josh Hopkins had contacted the minor child (his niece) and
among other things had mentioned some of the legal issues between his parents and her other
grandparents, the Hoods. Mrs. Hopkins” mother admitted to texting Jaime Hood-Hopkins and expressing
disappointment over the results of the restraining order hearing. The court was also presented a
notarized letter from Ms. Jessica L. Poole (daughter of Mr. and Mrs. Hood) stating that Mrs. Amy
Hopkins had contacted her via text message on November 8, 2021, at 1 pm and again on November 12,
2021, at 9:21 am. Her letter stated that she had expressed multiple times over the years that she did not

wish to be contacted by Mrs. Hopkins or involved in the matter. Text messages were provided to the
court.

It was determined that Jaime Hood-Hopkins did not mind Josh Hopkins or the great grandparents (Mr.
and Mrs. Nix) contacting the minor child if they did not bring up court/legal issues. The court made it
clear to all involved to cease all contact with anyone who has requested such. Mr. Hood was reminded if
he didn’t wish to receive phone communication from Mr. Hopkins to simply block his number. The
Hopkins family was warned about third party contact which would violate their restraining order.

Both the restraining order hearing and the follow up rule to show cause hearing were recorded
electronically.





Respectfully submitted this 2nd day of December 2021.

Allor 1

William M. Wham
Magistrate, Laurens County
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