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QUESTION PRESENTED

I.
WAS THE APPELLANT ENTITLED TO A LESSER-INCLUDED OrreNS& CHARGE,
i

WHERE THERE WAS EVIDENCE THAT RO WEAPON WAS USED IN THE ALLEGED

CRIME ?




STATEMENT OF THE CASE
(The Appellant concurs with the Statement of the Case of the

Initial Brief of Appellant)




ISSUE ONE

As discussed by Trial Counseiﬁ There was teStimon/ that the
weapon was not used and haa appgellant been given proper Notice of
the trial he would have testified that a weagpon was nét used.
When a Criminal Defendant pleads Not gyullty ana gyoes to trial it
is implied that he is denying the act in yuestion. This is futhecr
-- -eeuwpoundea when-.a criminal defendant proceeds to trial w{énou;
notice ana 1is not able to testify. futher, when a criuminal
i
defendant pleads not-yuilty and the case proceeds to tcilal it is
presumeda that he 1s totally aenying the accs in_guestion. Wneu a
triali Juaye falls to chargye a _ury 1instruction oased oun  the
.
Defense theory; that woula have been supported by the evidencez
i.e. when a c¢riminal defenaant yieéds not gyuilty and stanaus

trial, che c¢riminal gefendant 1is entitiea to a Jlesser included
, .

-charye of CDV see U.S. v. Wolng 133 #.3a. 758 (l0th Cic 1998).

Thererore this Court snoula reverse the CDVHAN to the Trial Court

for a New_Trial with a lesser-inciudea chargye of CDV.

CONCLUSION
Basea on the foreyoliny, the Appellant Prays that this Court
i
Reverse the CDVHAN conviction ana Remand for a new Trlal with a

CDV Chargye to be includea for the tcial Coucts consideration. The

Apuellant Submits the above to the Court for their Consideration.

Respectfully Subwmittinyg,

DRCOTTYVED
RECHIVE
- MAY 2 % 2013

Jabarrie Brown

This 19" pa; or /MGy , 2013. SO Court ¢i ADpeals
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PROOF OF SERVICE

I Jabarrie Brown, certify that I have served my (Pco-Se Appellant
Brief) (Direct Appeal) on the Respondent's Counsel of record.
South Carolina Attorney General's Office, Aitan Wilson, Attorney
Wilson, Post Office Box 11549, Columbia, SC 29211. degod$it in the
United' " States mail, postaye Prepaia on

™At LAY L2013, !

P\’s -
Jadarrie Brown, 350182
Evans C.I. F-324A-283
610 Hwy 9 West
Bennettsville, SC 298512
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