Alerck - [ 62013

RECEIVED
MAY 17 2013

5.C. Supreme Court.

/77 € %/(OM/C %w’é/ L. f-/cmoc/;‘g
C (e Sugrertt oo o
Seoe A Cord (K,
R0 LA, /1550
Cetomtin, G 2721

K[;V/“/Z@ f% @;Q'Séu%@wo[h% KG/%A/J
© _DoSol '/ X ' , ’ e
== /{o//} , Cose 46, /3- PRI-2353, gl l ot

/2507& M*f/m/‘oujg.‘

e @5@42@/ for- f/& S appce of apocaf AL
) Se. Ao gacksed ore A6 foulowing;
/) ¢ ‘ |
) At oy it conyes of i fsscntly Lo
‘S of (e /mcc@cﬁ//gj e [ower COUM

2) Fafis )
é/;t’/ﬁz//%m& % W4 gwyﬁc@vo&/ of e locder couvrf oy
(AR p, i Cofly S Fe orter whih 1S o be Chetlerse S oA ool

3 grool
proof of Seruice, of Mo ngice @f cy/ca/ BA /“65/@4/@/



Att ( WokeD

fovoroshk M-S heoronse

Do fo e foct of G vey /,,1,;@/@4;/}@. fo
Frowt, iCCeSS fo He laww /Zv/a'/ ,_/eﬂc,a,/ MCW%’/ che, 74e
Co@q of He orler fe ks o be C/@//e/%//‘f He onl
Copy L 4&«(/6/ 50 /\7[’ /OffZ/e/ Cmﬁou 21ease Sen
ME bock o Copy- Hrel cAo 4 Ly faded Kaow techye
&@ﬂ( cAers W/‘g of few, ruites ared Lot rocechnes,
¥ 7 cos Segpoe fo Sead & oy of 4.5 A farmolipr
10 aagbetyely, Cot gou pdege oS5 5f e with
e Se % ;@,ﬂ Co/jef ! T ot éeg/tw%f
a//»eo'a//a/- 7oAl %oa ;4)% /00%/ Aive o pafieicc.

S r'Ac::f/a ,

g
/55 (oA ?’ouv /C/ft@ (oD _

o withh Al fime
//‘Mf"z[oﬁ ok 7@)# osl§ ,'/15 for “5

s of L /owﬁx“rCoUMLS
£ /55@/ A ,44//1[)/4076



The Stete of Seuth Cortlinon
ZA 77 Count of Ateas
[ TA The SepAe 48 Conf ,7

Mpead foom floresce oty
Couvaf- of Covqmon Ao RECEEVED
Loy 7 é/m% /;2/’5 é‘“ Aid Covcuit MAY 17 2013
A Z
S.C. Supreme Court

Cose M0 (2~ CPF&(-2337

Sttt of JouMhlorolie: — Aespouteet
v

Sasor Aed 9 ettt
-
Notice of 4//@0;/

Sowsod Aplly wirhe fo apferd e orckt ./—’/Wﬁ”&*fﬁ]

972/% %ﬂ(wﬂé/é C /e ﬂﬂ/OU/A,/W %"22-20226//
Pt reciead et WﬁZO/ 6‘/(/;% i?%;/f/zﬂc@}/%
OR A1 25 2005 (vin) AR 212 ‘

gt ol

5 7@«/@%



STATE OFSOuTH CAROLL&H
FRJhE Covrtf o f AfEoAS
LA THe Sefree C@u/‘)ﬁj

///Cé/ ﬁ_w« /70#&« Cbm/éﬂ

Courdf of Common Fleas
C*agﬂ ﬁm“/&/j@uﬂgtr% Corcuct
Suefst
Cose b, R-Cyp-A- 373

/CS/OA/(%%

_Stert of SouAA Cerolia

Appelln?.
%0@7[ 0;56/‘[/(\66/

Z c,zf%% %ﬁ//«Z/WC served fe ke of Aot
/(«:% /C’idff/[?hgﬁr ]4070”(///%5 M/C%’// oK 071‘% //\05(2’//”"&}‘ s A
HC focdtr Cownty Ectlonaftion o5 fo wh de(aewwff of tocwer oot
S improser P8 A Clml of Cond U (Forenct Condty, fowoth
C’O/M/C/{e@//4mﬁk/ W{% 6/5//7/(9/’&90,‘# o %ﬁ S el COV/J//

%AMW/C LS £, 5. /@r&ot);g/é/ wo;‘/ 07C L’/fM J; 744% S /{/ﬂ///

Seson /(C/Z

OA Slerss
ﬁ W&(/V/OW/ SobéSC/JW/ ﬁ/é%
/7@%’51% &/advr of “f\;‘) Q03
SRR PRIV LmL%L o (L-5)
\“Q(afag/mj/rc

My Commson Afires: -2 301 |
= N\



RECEIVED)
///g foroatl Conic ek <oy MAY 17 2013
Clewk of Coopd

Cc‘/j- < Mé Cor ey
(o l//’ﬁég A AASC- £
Floserce, s.¢, 2750/

AP Tl sHode DFSoutLCorotre, Kes il
Vi Seson (el 4,%//01, (ose 40 /M)’ 3

[ of Repuesd-

S.C. Supreme Court

v/CW“ //04/(0’@/’//6' Conaie Aaed- )/ACQ/‘(A/

L o wrriing Sy e of #epucst, /‘Cﬁa(cr/f/g
ol /4“0‘760/://)' oF /é /mcc«zjg;/« e (o C/ouﬁl, " wm@l&/
e Cost obove puamtpocd, (26202555 fory A7 s /@Z/
//v Ll fo e oEE Fo ctove ﬁﬁcﬂd\fﬁ/ e A r?/é)f/c .

ﬂm//(/pu 7@/*/&0%“ 74"1(/

)/r}(aafg,/

fom sl



STATF oF Sowtyf ARl 7w d
CO%/Z of florence

Seson fedy, Appediond

Cose 10: ¢R- /- 27 - 2333

Ao @M’W/ Dy fate

)
3
)
)
)
)
)
)
)

VA | 2 C//j (C)
{%u/é of fov//\cc/‘oﬂ/louy,
%@’/aw/wj. ;
%?MW/)ACA;@ /%’)’ (a/r/? a/% oL an é’yﬂ//(&/é/k for’

fest- convictron cell f{’ () {tS 4;#/ I12002. [he Respouden
574‘)4/@ of /COV%C‘”‘OAW/ /17/ ‘fs e frr 0\»~\~//f/r7<07//'0'A fo &/‘fml'f[ oA
October §, 206, #100ing Fo chismiss e Case o Preslachice o e
grww(’s thed e 2 apllicat on COAS SACCeSTut anA JYeh bestoucd PLE
N of limiloflons. e /fcf/o/z/&;é/ Hen 1SUEA o C@/zo////amj
Orler of Dirssald thad coons Sepved Apor At on plove sbor
C?/OQO/ag- /7%7/%”’/ QAJC’CW/O)’MMWQ %fM/D?’I/( IA A (,()/*/%)/6/k
TCSppnse fo fe Coniffoned osoter of s isat refying ugon
”jf"_‘fj_&_,ﬁ%@ ) (32 S.(r, /309 (201). e 7T Sponchoats et
1 S5UeA A froat © s 07[ %};‘7/‘)3/0// C,'/,;,_, {3 Regitoss Zé of
Martace fo Mpiced's cose . e ingtont Dinte s 9 (e) MOfon 7O
Al Ler Of/4f7an/ S owgna# way [ie éﬁ AP icent SN Dgcember 21,
A0 L4 19 ML0N, et aryucs ok St Lot onslorof
Lsrrigad Lols o [Mﬁ ot S ,C,a/ffw/»cffq///rmf’f Clard.,

A S, A//o,o/ 07[' %///Lm,/y/ /(/o/v//)léé org wvzc/w[/f/ ///’//é‘awﬂ

Clocmr his ACK Comse! wons aefRefion., vnd Fy Ufeof irpg uf
ﬂl/(MC/\OM)’/ C/Z’%/aé/é A Colora /e Fssues Serrocnel, 315[ %C Clai

of "\’7@74/6574“/6 ASY/ Stonce of 7//\,};,// (’ouy\yp/é,ﬂ /%/CW‘/%(’% ///94’
(vt SeporadCly numberid ¢/, asanst his 2CA Cousel

CriSiagr out OL Ae represepdation ot Ay eonss ACA.

(/oﬁj)



o ﬁ?@ /\CS/OM(@Lé 7%/\ oﬂ:xmw/ /%c /Mg; c«o/ Cotclrs oAs
e CO’V(’%'MOJ ond Linod Orcders of 5 /s5ad owd Coselucks
ot Marbier | s inopplicable ik Hes Cose | oxd fot Aertinez
foud a_ folerod Courd g Lo “comse 4o excuse o fplerod
00/\0& At e fqujl oL Clowt (F He Zelifroner €Stabl. 'ﬁAG;/
() posf Jelyl Covase( Wos ‘neffbctive, M("z)(%‘“’/% M@é/,g
" fRechive - onssstanct -af-trod Clasa 1S Subston o,

KQS/M&% w@/o«fw\//er £o Sa /%/f "Lt Aostine
Mast M phsend o Sioqclcod At l€lopment /n Jodetedd Koleas CoLPAS

[ Oé)/ F 4@’%0 5/4/& /o /Z; Case with respect fo /Of%-Cé/wz‘cﬁb/L
relicf MoK Corolnes SHafe Coorts fu which Atfale+F

5C’</§%7LZ)€/@'/£ ‘ ,

, f/&{%ﬂ% A%C, /%w/% /’w/%} OIM 'S
(1o AeAkrol Sefitng, e rotisy of Markinez 4rougat 3, ff en
fewly Qca/c/ Azwg JUArcst Fudig o 08" 0 4urpus frall ol
recognag St e 2 A épW@/Cméc, /A Seme Coeyes, /Mefleckioe.

/4/ 50, %4/ L /f/ofﬁaea/ /'/ /\CCOGCM/\ZLT ,%\/ Cg@ /*tcoayzz/‘z LA
e apfref oA clirecd Meviedd ric povide Cause

@“YZ/;DWC 'S Crrors oAers
10 CXCLE e froccAurod ﬁs@u/{ 5~ Ahe 0(—/?/0*'(%' AP0t éj e
Stete fo Pursuc fae clrid agpead 05 incllechioe, fe priones fas
beencened faimprocess end He Oﬂ/mﬂ’v“% fo Comptf Wit
He SRS rocadncs el 0bfain ax addsuglicotioh oAHIL wterts
B fos Cloing. F wttr gost furker Fo Sazy flad “withosd 4
%C/ﬂ 397[% Mepo{m[(’/ a/%/‘g,x,(%,() N/ o A ”AWQ S vt los
AAfficatties c///zp//‘cw/”y n SabStonfio  neffeckive ~oSScsfance -
of ~{rokCovnsel Clai Clocag of taeflective aSSiStatce od-
Ariad offen Fepdire 4 Vcs%gfq/v'f/ﬁ il ored o Liigler ol 0f
Sriod SHronteqy- Lohed fFe STUC Contof be radfed ok clitect Aeview,
V’/CO/‘(?oo@/; o froones G\SYC’/‘/H/IUQ ak /F"’C#%C%IQ/C - a&SE aace —of-
7Z/‘/bf/~ Coense( C (e 1 an F Aot~ /evie) CO//OK)[@/‘O// ﬂ/‘OCCCZ//’/HL

(206§3)



Conntof 1elg 04 0-Cont OPAOA o He pror ol Of oA

C)\f/OMﬁ 0\0(//(/‘@55//, %af(/a,;&(‘ E/MW&C/QI:/J\ of )
Incflec e asf,‘y+ogc ek frion| & eCCotehorce with Hhe s foste S
Proce WS, e, o fIS00eH /,‘/{og needs an efRechive czﬂwg( !

I/ ‘s W/Cf“ﬁédj %Mé /I/C Mortset cAecision cios Mow/ N

He feoherod cucam s nof Fe Stoafe baf Hed closenf fim'h He
57415% [k 0% 07 review He groud fack-of He whole
-« -, %@/ /%f; &/éCfﬁ? O~ cJes Ma/ﬁ becowse 1 WS YeeA
%W/ o Lok Comsef Wos Q(C@/I@yy% b¢ racffc e 2y He
MR SLees Sispremte ot Thag i i frubl o5 sect bt
%ﬁ Sofrcae Cow% 7 e far(//j, e Same Lrufh Con Le Sec A
bdcr He A as coedl. S, /A Of CosmpronSortice, if
O Sto @ fppterd PR Coragid Con b Prover Fobe iapfféctive
noder fe Shichlend proggs, Hem Surly, e @b en reosor
Of)f’ufﬁ‘aw eSO | ey 7 j/des Cherc. NOF pocsed, or aof Ao
COM(}C'@’ A e Org,;w{ Zc. R /Aoceéé(}g, /%%’ af /06”"@ o e
/(4/@%@/@ Sildeco Lo process.
7 & W’/’or\,y/o 7o A %&/%&/ﬂ,@_fﬁﬁ 7S onew)
SdlgA o gor Cose HHad coos aof AN lodle /o R AN Us Of/;,‘ﬂo/
PCR pProceartay ancd fad Appllest o~ ngf ON MOrfiAEZ iy A
%C bf 07[,’_-% cfecis o, /4/,@//%«—/5/ a//ﬁ'c@//('o,& f/@%/’/ﬂa/éﬁ
= Ccmgz/ SO(CCC)")’/Z/C 0/‘//%4@ éOt/‘/\%,y/-'

CoAclision~

s, Ao fo /s Hoct, Lask frat His covd

fo plecss: AM/ZJ sppeal el cngoffer relief L4 s
Court Aecoms g Tessary):

Respectiadly Subn h/@/
ﬁ/‘:’/\//&é - /
DoSon el 7 #2FUG0

Farde 610¢ Carmectivel Tusfhodion
SM-A €126

Ao Lox 252
Jurbeilte; 5-¢,Al62

(3ef3) (@—g /@%//fw/t)



-

.

AR
STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

IN THE COURT OF COMMON PLEAS

Jason Kelly, 287190, 12-CP-21-2333

)
)
),
)
2013 APR 2}, o4 3: 07

Applicant,
V. LOHI(“’ f"; L h:{':
¢ LW‘)’ &G _RDER DENYING RULE 39(E) MOTION
State ot South Carolina, LOREHCE )ut U 1TV, 50 :
)
Respondent. )
)

This matter is before this Court by way of an application for post-conviction relief (PCR) filed
August-31, 2012. The Respondent State of South Carclina filed its return and motion to dismiss on
October 8, 2012, moving to dismiss the case with prejudice on the grounds that the PCR application
was successive and filed beyond the statute of limitations. This Court reviewed the pleadings and
attachments of both parties and found the State’s motion well taken and that the application should be
dismissed. This Court then i;ssued a Conditional Order of Dismissal which was served upon Applicant
on 9 November, 2012,

Applicant objected to summary dismissal in a written 'response to the Conditional Order of

Dismissal, relying upon Martinez v. Ryan, 132 S.Ct. 1309 (2012). This Court then issued a Final

Order of Dismissal citing the inapplicability of Martinez to Applicant’s case. The instant “Rule 59(e)
Motion to Alter or Amend Judgment” was filed on December 21, 2012. [n the Motion, Applicant once
again argues that the Final Order of Dismissal fails to fully and sufficiently address his claim that
Martinez is retroactive.

In support of his Martinez arguments, Applicant claims his PCR counsel was ineffect‘ive, that
he “did not bring up numerous, creditable and colorable issues surrounding the claim of ineffective
assistance of trial counsel,...” Applicant then lists five separately numbered claims against his PCR

counsel arising out of the representation at Applicant’s PCR.
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This Court hereby affirms the findings and conclusions in the Conditional and Final Orders of
Dismissa! and concludes that these Orders sufticiently address the relevant issues.

Martinez is inapplicable in this case. Martinez found a federal court may find “cause” to
excuse a federal procedural default of a claim it the petitioner establishes (1) post relief counsel was
ineffective, and (2) “that the underlying ineffective-assistance-at-trial claim is substantial. Martinez, at
1312.

The Martinez court reatfirmed that an applicant does not have a constitutional right to effective

assistance of post-conviction reliet counsel and further noted it was not requiring states even provide

counsel for collateral proceedings.

Marttinez established an equitable rule to remove a procedural bar and allow federal habeas
review where due to PCR counsel’s errors, a claim of ineffective assistance of trial counsel was not
presented in state court. While Martinez may represent a significant development in federal habeas
corpus law, it has no utility to this case with respect to post-conviction relief in South Carolina state
courts.'

Accordingly, the Applicant’s Rule 59(e) Motion is DENIED.

AND, IT IS SO ORDERED this Z5 day of %”/v / , 2013.

@%

D. Craig Brown .~
Presiding Judge

ﬁ/ g 12" Judicial Circuit
& / ”%@’", South Carolina _

CERTIFIED A TRUE COPY

! See Commonwealth v. Saunders 60 A.2d 162, 165 (Penn. 2013).
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