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NOTICE OF APPEAL IN A CIVIL CASE
RECEIVED
THE STATE OF SOUTH CAROLINA
In The Supreme Court JUN 28 2022

S.C. SUPR -
APPEAL FROM GREENVILLE COUNTY EME COURT

Court of Appeals

The Honorable Judges: Geathers, Hill, and Lockemy (acting)

Appellate Case No. 2022-
Court of Appeals Case No. 2021-000511
Circuit Court Appellate Case No. 2020-CP-23-05996
Case No. 2020-CV-23-10201384

NOTICE OF APPEAL

Raymond A. Wedlake, as a Member of Woodington
Homeowners' Association, Inc. and on behalf of all other
similarly situated members of Woodington Homeowners' Association, Inc., Appellant,

V.
Board of Directors of Woodington Homeowners' Association, Inc.,

comprised of Mona Craigo, Edward Decker, and Sandra LaCroix;
McCabe, Trotter, & Beverly, P.C.; and State Farm Fire and Casualty Company, Respondents.

Pursuant to requirements found in Rule 203, SCACR, Raymond A. Wedlake appeals the
“Unpublished Opinion No. 2022-UP-184" (U184, filed April 27, 2022; Exhibit NOA.1) issued
from the Court of Appeals by Honorable Judges: Geathers, Hill, and Lockemy (acting).

RULE 203 NOTICE OF APPEAL (excerpted, emphasis added)
(a) Notice. A party intending to appeal must serve and file a

notice of appeal and otherwise comply with these Rules. Service and
filing are defined by Rule 262.
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As received May 11,2022 by the “SC Court of Appeals”, Appellant submitted a “Petition
for Rehearing™, shortly after receipt of U184. Appellant received written notice of an Order
tha’; denied his petition on June 23, 2022 (Exhibit NOA.2). U184 affirmed dismissal as was
affirmed in Appellant’s-Circuit-Court case by Order of May 10, 2021 (Exhibit NOA.3). A

Magistrate granted dismissal by Order of December 28, 2020 (Exhibit NOA..4).

Appellant attaches Proof of Service to Counsels of Record, also showing service to the

Court of Appeals Clerk. Remission by Priority Mail of a filing fee of $250 is enclosed.

Pursuant to Rule 242(c), SCACR, Appellant is permitted 30 days after denial of his
“Petition for Rehearing”, in which to file a “Writ of Certiorari” :
RULE 242  CERTIORARI TO THE COURT OF APPEALS
(excerpted, emphasis added)
(c) Time for Petitioning and Filing Fee. A decision of the Court of Appeals
is mot final for the purpose of review by the Supreme Court until the
petition for rehearing or reinstatement has been acted on by the Court of
Appeals. A petition for writ of certiorari shall be served on opposing
counsel and filed with proof of service with the Clerk of the Court of
Appeals and the Clerk of the Supreme Court within thirty (30) days
after the petition for rehearing or reinstatement is finally decided by
the Court of Appeals. ...
Rule 242(c) allows Appellant a time period of THIRTY DAYS after June 23, 2022 to file a

“Writ of Certiorari”. It is not until after July 23, 2022, that this thirty-day interval has elapsed.
In the event that any person in the Office of the Clerk of the Supreme Court should

intentionally violate Rule 242(c), and dismiss this appeal before July 23,2022 on the grounds

that NO “Petition for Writ ...” was filed, then Appellant will seek corrective action via the
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“Commission on Judicial Conduct”, and/or by filing a “Civil Rights” action with the

United States District Court of South Carolina.

June 25, 2022 ﬁ%’/ q, WM

Raymond A. Wedlake, Appellant (Pro Se)
703 Creekview Drive, Greenville, SC 29607
wedlakera@mail.com 864-254-9262

Other Counsels of Record:

Michael J. Murphy, Esq.

Clarkson, Walsh & Coulter, P.A.

P.O. Box 6728

Greenville, SC 29606

Attorney for Board Respondent

Stephanie Kellahan, Esq.

McCabe, Trotter & Beverly, P.C.

PO Box 212069

Columbia, SC 29221

Attorney for McCabe Trotter Respondent
Jennifer E. Johnsen, Esq. Natalie R. Ecker, Esq.
Gallivan White & Boyd, P.A. Gallivan White & Boyd, P.A.
PO Box 10589 PO Box 10589
Greenville, SC 29603 Greenville, SC 29603
Attorney for State Farm Respondent Attorney for State Farm Respondent
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EXHIBIT NOA.1 - Court of Appeals 2022-UP-184 04/27/22

THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Raymond A. Wedlake, as a Member of Woodington
Homeowners' Association, Inc. and on behalf of all other
similarly situated members of Woodington Homeowners'
Association, Inc., Appellant,

V.

Board of Directors of Woodington Homeowners'
Association, Inc., comprised of Mona Craigo, Edward
Decker, and Sandra LaCroix; McCabe, Trotter, &
Beverly, P.C.; and State Farm Fire and Casualty
Company, Respondents.

Appellate Case No. 2021-000511

Appeal From Greenville County
Letitia H. Verdin, Circuit Court Judge

Unpublished Opinion No. 2022-UP-184
Submitted April 14, 2022 — Filed April 27, 2022

AFFIRMED

Raymond A. Wedlake, of Greenville, pro se.

James P. Walsh, of Clarkson, Walsh & Coulter, P.A., of
Greenville, for Respondents Board of Directors of



Woodington Homeowners' Association, Inc., Mona
Craigo, Edward Decker, and Sandra LaCroix.

Stephanie Trotter Kellahan, of McCabe, Trotter &
Beverly, P.C., of Columbia, for Respondent McCabe,
Trotter & Beverly, P.C.

Jennifer Elizabeth Johnsen, of Gallivan, White & Boyd,
PA, of Greenville; Natalie Rae Ecker, of Greenville; and
Nicholas Andrew Farr, of Rogers Townsend LLC, of
Greenville, all for Respondent State Farm Fire and
Casualty Company.

PER CURIAM: Raymond A. Wedlake appeals the circuit court's Form 4 order
affirming the magistrate court's dismissal of his complaint. On appeal, Wedlake
argues many issues. We affirm pursuant to Rule 220(b), SCACR.

1. Astoissues B, F, G, H, I, and M: Rydde v. Morris, 381 S.C. 643, 646, 675
S.E.2d 431, 433 (2009) ("On appeal from the dismissal of a case pursuant to Rule
12(b)(6), [SCRCP,] an appellate court applies the same standard of review as the
trial court."); id. ("That standard requires the Court to construe the complaint in a
light most favorable to the nonmovant and determine if the 'facts alleged and the
inferences reasonably deducible from the pleadings would entitle the plaintiff to
relief on any theory of the case." (quoting Williams v. Condon, 347 S.C. 227, 233,
553 S.E.2d 496, 499 (Ct. App. 2001))).

2. Astoissues AA, AB, and A: Carolina Renewal, Inc. v. S.C. Dep't of Transp.,
385 8.C. 550, 554, 684 S.E.2d 779, 782 (Ct. App. 2009) ("Collateral estoppel, also
known as issue preclusion, prevents a party from relitigating an issue that was
decided in a previous action, regardless of whether the claims in the first and
subsequent lawsuits are the same."); id. ("The party asserting collateral estoppel
must demonstrate that the issue in the present lawsuit was: (1) actually litigated in
the prior action; (2) directly determined in the prior action; and (3) necessary to
support the prior judgment.").’

! As to issue AC: id. at 554-55, 684 S.E.2d at 782 ("While the traditional use of
collateral estoppel required mutuality of parties to bar relitigation, modern courts
recognize the mutuality requirement is not necessary for the application of
collateral estoppel where the party against whom estoppel is asserted had a full and



3. Astoissue C: Trancik v. USAA Ins. Co., 354 S.C. 549, 553-54, 581 S.E.2d 858,
861 (Ct. App. 2003) (holding a third party who is not a party to a contract cannot
bring suit for breach of contract); Park v. Safeco Ins. Co. of America, 251 S.C. 410,
415, 162 S.E.2d 709, 711 (1968) (providing an injured person who is not a party to
the insurance contract has "no primary standing to litigate a dispute between the
insured and insurer until and unless he establishes liability against [the insured]").

4. As to issue D: The magistrate court's order addressed causes of action raised in
the complaint and the amended complaint. Thus, we find Wedlake's argument
without merit.

5. AstoissueE, K, and L: Brown v. Stewart, 348 S.C. 33, 49, 557 S.E.2d 676, 684
(Ct. App. 2001) ("A shareholder may maintain an individual action only if his loss
is separate and distinct from that of the corporation. A shareholder's suit is
derivative if the gravamen of his complaint is an injury to the corporation and not
to the individual interest of the shareholder." (quoting Hite v. Thomas & Howard
Co., 305 S.C. 358, 361, 409 S.E.2d 340, 342 (1991), overruled on other grounds
by Huntley v. Young, 319 S.C. 559, 560, 462 S.E.2d 860, 861 (1995))); Rule
23(b)(1), SCRCP ("The derivative action may not be maintained if it appears that
the plaintiff does not fairly and adequately represent the interests of the
shareholders or members similarly situated in enforcing the right of the corporation
or association."). To the extent Wedlake argues he represents the members of
Woodington Homeowners' Association, Inc., this argument is without merit: In re
Unauthorized Prac. of L. Rules Proposed by S.C. Bar, 309 S.C. 304, 306, 422
S.E.2d 123, 124 (1992) ("We modify [South Carolina case law] today to allow a
business to be represented by a non-lawyer officer, agent or employee . . . in civil
magistrate's court proceedings. . . . The magistrate shall require a written '
authorization from the entity's president, chairperson, general partner, owner or
chief executive officer, or in the case of a person possessing a Limited Certificate,
a copy of that Certificate, before permitting such representation.").

6. As to issue J: Brown v. Pearson, 326 S.C. 409, 422, 483 S.E.2d 477, 484 (Ct.
App. 1997) (explaining no South Carolina case has recognized a cause of action
for "false light"). To the extent Wedlake's cause of action for "false light" can be

fair opportunity to previously litigate the issues." (quoting Snavely v. AMISUB of
S.C., Inc., 379 S.C. 386, 398, 665 S.E.2d 222, 228 (Ct. App. 2008))).



construed as one for defamation: Harris v. Tietex Int'l Ltd., 417 S.C. 533, 542, 790
S.E.2d 411, 416 (Ct. App. 2016) ("In South Carolina, defamation claims are
subject to a two-year statute of limitation."); id. ("The limitations period begins
when the alleged defamatory statement is made, not when the plaintiff learns of the
statement."). :

AFFIRMED.>

GEATHERS and HILL, JJ., and LOCKEMY, A.J., concur.

2 We decide this case without oral argument pursuant to Rule 215, SCACR.



EXHIBIT NOA.2 - Order Denying Petition for Rehearing 06/23/22

The South Carolina Court of Appeals

Raymond A. Wedlake, as a Member of Woodington
Homeowners' Association, Inc. and on behalf of all other
similarly situated members of Woodington Homeowners'
Association, Inc., Appellant,

V.
Board of Directors of Woodington Homeowners'
Association, Inc., comprised of Mona Craigo, Edward
Decker, and Sandra LaCroix; McCabe, Trotter, &

Beverly, P.C.; and State Farm Fire and Casualty
Company, Respondents.

Appellate Case No. 2021-000511

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the

petition for rehearing is denied. -

Al

Columbia, South Carolina

FILED
“Jun 23 2022




cc:
Raymond A. Wedlake

James P. Walsh, Esquire

Stephanie Trotter Kellahan, Esquire
Nicholas Andrew Farr, Esquire
Jennifer Elizabeth Johnsen, Esquire
Natalie Rae Ecker, Esquire

The Honorable Letitia H. Verdin



EXHIBIT NOA.3 - Circuit Court Order Affirming Dismissal 05/10/21
FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Creenville
IN THE COURT OF COMMON PLEAS CASENO. 2020CP2305996

Raymond A Wedlake et al Woodington Homeowners Association Inc et al

PLAINTIFF(S) . DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[_| Rule 12(b), SCRCP;[_ ] Rule 41(a),
%RCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);
Other

ACTION STRICKEN (CHECK REASON):[_] Rule 40(j), SCRCP;[_] Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
HAfﬁrmed; L__] Reversed; D Remanded,;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) || Statement of Judgment
by the Court:

O 0O~ 0O

00

See Pg. 2

ORDER INFORMATION
This order ends D does not end the case. See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/08/2021 .

Members Of Woodington Homeowners Association Inc
Woodington Homeowners Association Inc

Raymond A Wedlake for Raymond A Wedlake
Woodington Homeowners Association Inc

Raymond A Wedlake for Raymond A Wedlake

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

96650€2d00202#3SVD - SYA1d NOWNOD - ITUANIIHD - NV 82:11 04 Aey 1202 - A31d ATIVOINOY.LOT T



Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stainp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

This matter comes before the court on Appellants Civil Appeal of the Magistrate Court
Order granting Defendants’ Motion to Dismiss Plaintiff's Complaint on October 16th,
2020.

The Circuit Court, pursuant to S.C. Code §18-7-170, in Appeals from the Magistrate
Court, shall give judgment according to the justice of the case, without regard to
technical errors and defects which do not affect the merits. In giving judgment the court
may affirm or reverse the judgment of the [magistrate], in whole or in part, as to any or
all the parties and for errors of law or fact.

After review of the return, review of the filings on record, and consideration this Court
finds no error of law or abuse of discretion. Further, this Court agrees with the
Magistrate Court that this lawsuit is an attempt to re-litigate the issues that have already
been decided in previous actions. The decision of the Magistrate Court is affirmed.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Greenville Common Pleas

Case Caption: Raymond A Wedlake , plaintiff, et al VS Woodington Homeowners
Association Inc , defendant, et al

Case Number: 2020CP2305996

Type: Order/Electronic Form 4

So Ordered

s/Letitia H. Verdin, SC Judge 2162

Electronically signed on 2021-05-08 09:27:41 page 3 of 3
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EXHIBIT NOA4 - Order Granting Dismissal " 12/28/20

STATE OF SOUTH CAROLINA
IN THE MAGISTRATE’S COURT

COUNTY OF GREENVILLE

Raymond A. Wedlake, as a Member of
Woodington Homeowners® Association,
Inc. and on behalf of all other similarly
situated members of Woodington
Homeowners® Association, Inc.,

ORDER GRANTING DEFENDANTS®
MOTION TO DISMISS

C.A. No, 2020CV2310201384
Plaintiffs,

VS,

Board of Directors of Woodington CEARVIBVWLALS TIn
Homeowners’ Association, Inc.,
comprised of Mona Craigo, Edward
Decker, and Sandra LaCroix; McCabe,

Trotter & Beverly, P.C.; and State Farm
Fire and Casualty Company,

BT L B T P
PR A

SUMPARY Tl

Nt e e Mo e s e N g S o’ o N Nan N N st e’

Defendants.

THIS MATTER IS BEFORE the court on the defendants’ motions to dismiss the
plaintiffs’ amended complaint, A hearing on these motions Was held before me on November
24, 2020, Present at the hearing were Raymond A. Wedlake, appearing pro se; Stephanie
Kellahan of the firm McCabe, Trotter & Beverly, P.C., attorneys for McCabe, Trotter & Beverly,
P.C.; Chris Smith of the firm Clarkson Walsh Coulter, attorneys for the Board of Directors of
Woodington Homeowners’ Association, Inc., comprised of Mona Créigo, Edward Decker, and
Sandra LaCroix, and Nicholas A. Farr of the firm Gallivan, White & Boyd, P.A,, attorneys for
State Farm Fire and Casualty Company. Based upon the arguments of the parties, pleadings,
exhibits, applicable law and the record in this case, the court hereby orders that the defendants’

motions to dismiss be GRANTED with prejudice.

,¢ (



Background
The genesis of this lawsuit and the multiple other lawsuits plaintiff has filed against the

WHOA Board, stem from a 2016 dispute plaintiff had with the Woodington Homeowners
Association (“WHOA”) Architectural Committee over a sailboat that plaintiff had painted on his
garage door. Plaintiff filed a lawsuit against the WHOA Board titled: Raymond 4. Wedlake,
individually and derivatively, on behalf of all Members of The Woodington
Homeowners 'Association, Inc., v. Benjamin Acord, William Craigo, Denis Esteve, and Brian
James in their capacity as the current Board of Directors of the Woodington Homeowners’
Association, Inc.,and, Association Management Group SC, Inc., C.A. No.: 2017-CP-23-06301.
On May 29, 2018, following plaintiff’s presentation of his case at trial, the Honorable Judge
Simmons issued an Order granting the WHOA Board’s motion for an involuntary non-suit under
rule 41(b) and dismissed plaintiff’s case. Plaintiff’s lawsuit was for a declaratory judgment as it
pertained to the interpretation of the WHOA bylaws. Plaintiff also sought nominal damages and
attorney’s fees. Following plaintiff’s presentation of his evidence at the trial of this case, the
Court granted defendants’ motion to dismiss plaintiff’s case. Plaintiff appealed the Court’s
decision, and this matter is currently pending in the Court of Appeals. The WHOA board
retained the services of the law firm of McCabe, Trotter & Bevetly, P.C. to represent them in
that action, The WHOA Board in that action is still being represented by the law firm of
McCabe, Trotter & Beverly, P.C. (“MTB”) in the pending appeal of that action.

In April 2018, the WHOA elected its 2018 Board, in which Chris Edwards, Chip Koshis,
Denis Esteve, William Craigo, and Mike Keels were duly elected. On July 13, 2018, the 2018
WHOA Board received a legal bill from MTB in the amounf of $53,684.50 for legal services

rendered in the defense of plaintiff’s lawsuit against the 2017 WHOA Board.



On July 14, 2018, the plaintiff filed a defamation lawsuit against individual WHOA
board members, Kristine Lynch and Dawn Vonderbecke, in the Greenville County Court of
Common Pleas, titled: Raymond A. Wedlake, as a Member of the Woodington Homeowners'
Association, Inc. vs. Kristine Lynch and Dawn Vonderbecke and John Does & Jane Does
numbers 1-10 and Doe Legal Entities numbers 1-10, C.A. No.: 2018-CP-23-03758. The
Clarkson Walsh Coulter law firm defended the individually named defendants in that case.

On January 24, 2019, the Annual Meeting of the Woodington HOA was held. The annual
WHOA budget was presented in detail by the Treasurer, Denis Esteve. The budget included line
items matching the additional funds to be collected by an approved Payment Plan and
corresponding payments of Legal Fees. The Budget was passed by verbal vote of those in
attendance. It is believed that the plaintiff, Raymond Wedlake was the only WHOA member
present who voted against the proposed budget.

On January 17, 2019, the plaintiff filed a complaint against the WHOA Board that
consisted of Christopher Edwards, Charles Koshis, Denis Esteve, Michael Keels and William
Craigo in their capacity as Board of Directors of the Woodington Homeowners’ Association,
Inc.,Case No. 2019-CP-23-00269.

On March 23, 2019, the plaintiff ﬁled a lawsuit against the 2019 WHOA Board entitled:
Raymond Wedlake, as a Member of the Woodington Homeowners’ Association, Inc. v. Scott
Bashor, William Craigo, Christopher Edwards, Denis Esteve and Charles Koshis in their
capacity as members of the current Board of Directors of Woodington Homeowners'
Association, Inc., CA No.: 2019-CP-23-01501, The lawsuit claimed that the defendants breached
their fiduciary duty to the WHOA by first accepting the invoice for legal services rendered by

MTB and further violated their fiduciary duty by counting the ballots that had been sent out to

(ﬁ



the community in October of 2018 (ballots pertaining to indemnification and payment plan for
legal fees) that were not returned by WHOA members as proxy “Yes” votes in favor of the
proposed plan. These are the same exact claims that plaintiff has brought before the Magistrate’s
Court in this lawsuit in an attempt to re-litigate the issues that have already been decided in
previous actions.

State Farm Fire and Casualty Company (“State Farm;’) is the liability insurer for WHOA.
Upon the filing of this lawsuit, State Farm agreed to provide the HOA Board with a defense in
this action under a reservation of rights. The plaintiff subsequently filed the amended complaint
in this action. In the amended complaint, the plaintiff amends his allegations against WHOA in
an attempt, based on the plaintiff’s interpretation of the State Farm policy, to remove any
potential insurance coverage afforded WHOA. Likewise, in the amended complaint, the plaintiff
asserts a breach of contract claim against State Farm for providing a defense to WHOA on the
grounds that the amended complaint allegedly no longer triggers coverage under the State Farm
policy.

Legal Standard

Pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure, the court may
dismiss a claim when the defendant demonstrates the plaintiff’s “failure to state facts sufficient
to constitute a cause of action” in the pleadings filed with the court. FOC Lawshe Ltd. P'ship v.
Int'l Paper Co., 352 S.C. 408, 412, 574 S.E.2d 228, 230 (Ct. App. 2002). When ruling on a
motion to dismiss for failure to state facts to constitute a cause of action, the court must base its
decision solely upon the allegations set forth on the face of the complaint. Brown v. Leverette,

291 S.C. 364, 366, 353 S.E.2d 697, 698 (1987). The court must grant the motion if the facts

7



alleged in the complaint and the inferences reasonably deduced therefrom do not entitle the
plaintiff to relief on any theory of the case. 1d.
Discussion

L Collateral Estoppel
“Collateral estoppel, also known as issue preclusion, prevents a party from relitigating an

issue that was decided in a previous action, regardless of whether the claims in the first and
subsequent lawsuits are the same.” Carolina Renewal, Inc. v. 8.C. Dep't of Transp., 385 8.C.
550, 554, 684 S.E.2d 779, 782 (Ct. App. 2009). In the instant case Plaintiff alleges that, due to
the alleged bad acts of MTB, WHOA improperly and involuntarily paid an invoice for legal fees
related to Case 2017-CP-23-06301. However, Plaintiff filed a lawsuit under that same theory in
March 2020 in Case 2019-CP-23-01501". Specifically, Plaintiff alleged:

COMES NOW, Raymond A, Wedlake (Plaintiff), in his capacity ag a member in good
standing of Woodington Homeowners' Association, Inc.(WHOA), and by and through his
undersigned legnl counsel, Grant H. Gibson, Esq,, hereby asserts a breach of covenante and
breach of fiduciary duty by Defendants arising from acceptance of an improper invoice from the
law firm of McCabe, Trotter, and Beverly, B.C. (McCabe), coupled with disbutsement of WHOA

funds to MeCabe, or nny partner or associnte thereof.

In Case 2019-CP-23-01501 Plaintiff laid out almost identical facts to allege that several
directors of WHOA improperly accepted a bill from MTB, held an improper vote to attempt to
approve payment of that bill, miscounted votes in determining the membership approved the
vote, demanded the court require WHOA seek recovery of over $6,000 from MTB, and

suggested any funds owed to MTB should be held in escrow until the appeal in case 2017-CP-

! MTB was not a named party to Case 2019-CP-23-01501. However, this does not prevent MTB or any other party
from asserting collateral estoppel as a bar to this suit because “modern courts recognize the mutuality requirement is
not necessary for the application of collateral estoppel where the party against whom estoppel is asserted had a full
and fair opportunity to previously litigate the issues.” Carolina Renewdl, Inc. v. S.C. Dep't of Transp., 385 8.C. 550,
554, 684 S.E.2d 779, 782 (Ct. App. 2009).

79



23-06301 has been decided. These claims were all dismissed via Summary Judgment on March

13, 2020. Specifically, The Honorable Edward Miller held the following:

“The Board properly counted the ballots both returned and not returned in accordance
with the WHOA Bylaws, and in no way breached its fiduciary duty to WHOA
~ members.” (Order, p. 6.)

o  “[P]laintiff has failed to establish that the Board did not receive a majority of votes
needed to pass the payment plan proposal . . .” (Order, p. 7.)

e “Based on the plain language of the Bylaws, it appears that the [board members]
acted in accordance with WHOA Bylaws , . “ (Order, p. 7.)

e “[The board members} have done nothing improper, have acted in accordance with
the WHOA Bylaws, and did not violate their fiduciary duty to its members.” (Order,

p.7)
e “[The board members] were not in violation of the South Carolina Non-Profit Act as

it pertains to the approval for the proposed ballots for indemnification and payment of
legal fees.” (Order, p. 9.). '

Judge Miller’s Order in Case 2019-CP-23-01501 unequivocally found that membership
of WHOA voted indemnify the individual defendants from Case 2017-CP-23-6301 and such vote
was properly held and valid. He further held the membership voted to pay the legal fee invoice
submitted by MTB through a payment plan. Plaintiff cannot seek to collaterally attack Judge
Miller’s holding by seeking relief from this Court. For that reason, Plaintiff’s claims related to
invoicing and payment of legal fees for Case 2017-CP-23-06301 must be dismissed.

IL Casting Plaintiff in False Light

Plaintiff’s amended complaint fails to state a claim and fails to state facts sufficient to
constitute a cause of action against MTB pursuant to Rule 12(b)}(6), SCRCP because South
Carolina does not recognize a cause of action for “Casting in a False Light.” Even if the court
were to interpret this claim as a cause of action for defamation, said claim is barred by the statute

of limitations. A claim for libel or slander must be brought within two years. S.C. Code §15-3-

7 .
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550. The statute of limitations begins running at the time of the allegedly defamatory statement
because “South Carolina has not adopted the discovery rule in libel and slander cases.” Jones v.
City of Folly Beach, 326 S.C. 360, 369, 483 S.E.2d 770, 775 (Ct. App. 1997). Plaintiff’s
amended complaint states on its face that the allegedly defamatory statement was made
September 20, 2016. While Plaintiff’s amended complaint alleges the statute of limitations
cannot begin to run until Plaintiff learned MTB “acted on [its] own initiative,” Plaintiff does not,
and cannot, cite any authority for this position. Instead, the case law of this state is clear that the
statutory period began on September 21, 2016 and expired on September 21, 2018, Plaintiff did
not bring this suit until almost 2 years after that time, For these reasons Plaintiff’s claim for
defamation must be dismissed.
III. Conspiracy

Plaintiff’s claim for conspiracy must also be dismissed pursuant to Rule 12(b)(6) because
Plaintiff has failed to state with specificity what special damages he suffered as a result of an
alleged conspiracy. Special damages are an essential element inAproving a claim for conspiracy.
LaMotte v. Punchline of Columbia, Inc., 296 S.C. 66, 370 S.E.2d 711 (1988). Specifically,
damages alleged in a civil conspiracy claim must go beyond those alleged in other causes of
action. Pye v. Estate of Fox, 369 S.C. 555, 633 S.E.2d 505 (2006). However, in this case the
damages sought by Plaintiff, a refund of legal fees allegedly paid in violation of the WHOA’s
covenants, are the same damages sought by Plaintiff for its Breach of Contract claim.
Additionally, Plaintiff has failed to specifically state the special damages allegedly suffered as

required by Rule 9(g), SCRCP. As such, the conspiracy claim must be dismissed.
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IV.  Plaintiff Lacks Standing to Bring a Derivative Suit _

Plaintiff has failed to meet the requirements of Rule 23, SCRCP, and therefore lacks
standing to bring a derivative suit. Plaintiff does not fairly and adequately represent the
members of WHOA, and Plaintiff’s amended complaint fails to allege that he does. In fact, there
is currently pending before the Court of Common Pleas for Greenville County a class action

lawsnit brought by other members of WHOA alleging *:

1. This case is about Defendant's actions of harassing Lis neighbers, eroding
conununity camaraderie, and subjecting the Woodington residents to unnecessary legal
expenses, nsing the Court system and its inherent authority to give credence to his bullying
tactics. Defendnnt has engaged in a clear pattern of haraysment through the use of the Court
system aad its elements through his frivolous lawsuita|.

In 2019 The Greenville News published a story outlining Mr. Wedlake’s harassment of
his neighbors. https://www.greenvilleonline.comy/story/news/2019/04/02/sc-hoa-says-lawsuits-
bankrupting-their-greenville-community/2919200002/. Specifically, at least nine members met
with the newspaper to discuss the endless lawsuits filed by Mr. Wedlake.  Additionally,
Plaintiff’s own complaint shows that 29 members of WHOA returned ballots indicating they

voted for indemnification and 32 members of WHOA returned ballots indicating they voted for

the payment plan, This alone demonstrates Plaintiff’s amended complaint is not representative

of the position of the WHOA members. As such, he is not allowed to bring this suit derivatively.

Additionally, plaintiff cannot bring a derivative suit on behalf of a non-profit corporation
as a pro se litigant. In a derivative suit the shareholder bringing the suit is only a nominal

plaintiff and the corporation is the real party in interest. Johnson v. Baldwin, 69 S.E.2d 585, 588

2 2020-CP-23-01458 was filed March 9, 2020 against Defendant Raymond A. Wedlake. A trial court may take
judicial notice of previously entered, related court documents and consider them when ruling on a Motion to
Dismiss under Rule 12(b)(6), SCRCP. See Doe v. Bishop of Charleston, 407 8.C. 128, 134 n, 2, 754 §.E2d 494,

497 n. 2 (2014).
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221 S.C. 141, 149 (1952). In the instant action plaintiff is attempting to represent the corporate
entity and “six similarly situated HOA members.” State law prohibits- an individual from
practicing law without first possessing a law license. S.C. Code § 40-5-310. While a non-lawyer
is allowed to represent a corporation before the magistrate court, the corporation must first give
the non-lawyer “written authorization from the entity’s president, chairperson, general partner,
owner, or chief executive officer.” In re Unauthorized Practice of Law Rules Proposed by SC
Bar, 422 S.E.2d 123, 124, 309 S.C. 304, 306 (1992). Such written authorization must be
submitted to the magistrate at the time the initial pleading in the case is filed. S.C. Code § 33-1-
103, Plaintiff is not a licensed lawyer and therefore may not represent his fellow HOA members
in this suit, Additionally, plaintiff has not submitted written authorization from the WHOA’s
chief executive officer and therefore cannot represent the corporation before this court. For these
reasons I find plaintiff’s derivative claims must be dismissed.
V. Plaintiff is not a party to the State Farm Insurance Policy

In this matter, Plaintiff has asserted a breach of contract claim against State Farm,
disputing whether the claims he has asserted against WHOA are covered by the terms and
conditions of the State Farm policy. The State Farm policy at issue was issued to WHOA. The
plaintiff is-not a party to the insurance contract, Under South Carolina law, an injured person
who is not a party to the insurance contract has no standing to litigate a dispute between an
insurer and an insured unless he has first established liability against the insured. Park v. Safeco
Ins. Co. of America, 251 S.C. 410, 162 S.E.2d 709, 711 (1968); see also Erwin v. Universal
Underwriters Ins. Co., 2007 WL 30288 (holding that injured motorcyelist lacked standing to
pursue claims against tortfeasor’s insurer without obtaining judgment against tortfeasor). Here,

the plaintiff has not established liability on the part of WHOA. In addition, the court is not

%;; :



aware of any dispute between State Farm and its insured, WHOA. As he is not an insured under

the State Farm policy, the plaintiff has no standing to bring a breach of contract claim as to the

available coverage under the policy. As such, his claims must be dismissed. -

CONCLUSION

For the foregoing reasons, the Court GRANTS the defendants’ motions to dismiss, IT IS

HEREBY ORDERED that the plaintiff’s amended complaint be dismissed in its entirety with

prejudice.

Greenville, South Carolina

December 22 , 2020
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The Honorable Laura M. Saunders
Judge, Fairview/Austin Summary Court




