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MR. LAKE: The State calls Charles Mixon.

CHARLES MIXON, after being duly sworn, testified
as follows:

THE COURT: Yes, sir.

MR. LAKE: Thank you. Your Honor, may it please
the Court.

Standing before you is Charles Mixon with his
attorney Rachael Dain of the private bar. He's here to
plead guilty to one>eount efAmurder,-one count ef armed
rebbery, and one coﬁnt of possession with intent to
distribute crack cocaine first offense.

In exchange for his plea, the State will also be

- dismissing one count of possession of a stolen motor

Vehicle and one count of simple possession of marijuana.

THE COURT: All right. Ms. Dain, you represent
Charles Mixon?

MS. DAIN: Yes, your Honor.

THE COURT: Have you explained to Mr. Mixon the
charges contained in these three indictments, the possible
punishments and his rights, including his Constitutional
right to a jury trial?

MS. DAIN: Yes, your Honor.

THE COURT: In your opinion, does Mr. Mixon
understand the charges, the punishments, and his rights?

MS. DAIN: Yes, he does.
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| THE COURT: How does he indicate to you he
Wishes to plead, guilty or not guilty?
| MS. DAIN: Guilty.

THE COURT: Do you agree with his decision to
plead guilty?

MS. DAIN: Yes.

THE COURT: From your investigation of the facts
and circumstances surrounding these'indictments, do you
feel that the State could produce sufficient evidence to
convince a jury here in Richland County of Mr. Mikon's
guilt beyond a reasonable doubt; that if he were to stand
trial on these charges, his conviction would be probable?

MS. DAIN: Yes..

THE CCURT: Has Mr. Mixon been 6rdered to submit
to a mental examination to determine his competency to
stand trial?

MS. DAIN: No, your Honor.

THE COURT: Any question in your mind, Ms. Dain,
that Mr. Mixon is in fact competent to enter this guilty
plea?

MS. DAIN: I have no reservations.

THE COURT: All right. You are Charles Mixon;
is that correct? | |

. THE DEFENDANT: Yes, your Honor.

THE COURT: Mr. Mixon, before I can accept your
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plea of guilty, it's necessary for me to make sure that

you're making

this plea freely and voluntarily. To do

that, sir, I need to ask you a series of questions.

At any point during my questioning of you, if

you do not understand anything that I say or any words

that I use, please stop me and I'll be more than happy to

repeat or explain anything I séy, Mr. Mixon.

"Additionally, I'll be more than happy to stop

this plea and

allow you as much time as you feel you may

need to. consult with your lawyer, Ms. Dain.

Do you understand, sir?

THE

THE

THE

Honor.
THE
THE
THE
THE
THE
THE
THE

do?

THE

DEFENDANT: Yes, sir.
COURT: How old are you, Mr. Mixon?

DEFENDANT: Nineteen at the time, your

COURT: Nineteen and what?

DEFENDANT: Nineteen at the time.

COURT: All righf. How old are you now?
DEFENDANT: Nineteen. |

COURT: Okay. How far did you go in school?
DEFENDANT: I got my GED.

COURT: All right. What kind of work do you

DEFENDANT: Right now I'm unemployed, but I

~used to work at fast food restaurants.
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THE COURT: All right. Mr. Mixon, have you ever

been treated for the abuse of alcohol or drugs or for

mental illness?

THE DEFENDANT: No, sir.

THE COURT: Have you taken any medications,
drugs, or alcohol in the past 24 hours? |

THE DEFENDANT: No, sir.

THE COURT: Are you'today aware of any physical,
nervous, or emotional problems that might keep you from |
understanding what you're doing?

THE DEFENDANT: No, sir.

THE COURT: You know what you're;doing, Mr.
Mixon; is that correct? |

THE DEFENDANT: Yes, sir.

THE COURT: You agree, Ms. Dain, that Mr. Mixon
knows and understands and appreciates what he's doing here
today?

MS. DAIN: Yes, he does.

THE COURT: Now, Mr. Mixon, you heard your
lawyer, Ms. Dain, tell me that she has explained to you
the charges contained in these three indictments, the
possible punishments and your rights, including your
Constitutional right to a jury trial and that you
understand these things; is that corréct?

THE DEFENDANT: Yes, your Honor.
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THE COURT: Mr. Mixon, your first before me on
Indictment No. 2005-10334, .State versus Charles Mixon.
This is an indictment for possession with ihtent to
distribute crack cocaine second offense.

Do you understand this charge, sir?

THE DEFENDANT: Yes, sir, your Honor.

THE COURT: This indictment, Mr. Mixon, alleges
that you did here in Richland County on or about
November 15th of 2004, willingly, knowingly, and
unlawfully possess a quantity of crack cocaine with
intentions to distribute same. |

Do you undeérstand this allegation, sir?

THE DEFENDANT: Yes, your Honor.

THE COURT: This is what you want to plead
guilty to?

THE DEFENDANT: No, sir, your Honor. It was

first offense.

THE COURT: ‘I don't know what it was. I'm just
reading the indictment.

Was it first or sécond offense?

MR. LAKE: He has a prior drug conviction, your

Honor.

"~ "THE COURT: You have a prior drug conviction, so

'~ any subsequent drug conviction would be a second offense,

Mr. Mixon.
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Do you need a chance to talk to your lawyer:
about this?

' THE DEFENDANT: No, sir.

THE COURT: You sure about that?

THE DEFENDANT: Positive.. _

THE COURT: Well, do you understand that this is
a second offense and not first offense?

| THE DEFENDANT: Yes, sir.

THE COURT: - Now, you'underétand the charge,
possession with intent to distribute crack cocaine second
offense. .

The allegations of this indictment, once again,
2005-10334, alleges that you did here in Richland County
on or about November 15th of 2004, possess with intent to
distribute a quantity of crack cocaine.

Now, you understand this allegation?

THE DEFENDANT: Yes, sir. |

THE COURT: This is what you want to plead
guilty to? _ |

THE DEFENDANT: Yes, sir.

THE COURT: Realizing by pleading guilty to
possession with intent to distribute crack cocaine second
offense, Mr. Mixon; that you can go to jail for 30 years
and be fined -- I'm sorry, 25 years and be fined $50,000.

Do‘you understand that?
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THE DEFENDANT: Yes, sir.

THZ COURT: Knowihg, then, sir, that you can go
to prison for 25 years and be fined $50,000 by pleading
guilty to this charge, do you still wish to plead guilty?

THE DEFENDANT: Yes, your Honor.

THE COURT: Next, Mr. Mixon, I have before me
Indictment 2005-10529, the State versus Charles Mixon.
This is an indictment for armed robbery.

Do you understand this charge?:

THE DEFENDANT: Yeé, sir.

THE COURT: This indictment, Mr. Mixon, alleges
that you did here in Richland County on or about
November 13th of 2004, commit a robbery by feloniously
taking from the person or presence of Rob Santos, by means
of force or intimidation goods or monies of Rob Santos,
such goods or monies being described as United States
currency and an automobile, with the intent to deprive the
owner permanently of such property, while armed with a
pistol or other weapon.

I think you used a pistol, did you not?

THE DEFENDANT: I ‘was there when the armed
robbery took place, but I didn’t have a pistol in my
possession at the moment.

THE COURT: All right. But I'm sure Ms. Dain

explained to you that whether it was you with the gun or
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one of your co-defendants, the hand of one is the hand of
them éll.

Do you understand that, Mr. Mixon?

And bésed on the hand of one, hand of them all,
although you didn't have the gun, you particiéated in this
armed robbery‘so you're just as guilty; Do you understand
that?

THE DEFENDANT: Yes, your Honor.

THE COURT: On that basis, you want to enter a
plea of guilty to armed robbery; is that correct?

THE DEFENDANT: Yes, your Honor. -

THE COURT: Do you_realizé_that by doing so,

Mr. Mixon, that you could go to jail for_30'years?

THE DEFENDANT: Yes, your Honor.

THE COURT: Knowing then, sir, that you couid go
to prison for 30 years by pleading guilty to armed |
robbery, do you still wish to plead guilty to it?

THE DEFENDANT: Yes, your Honor.

THE CQURT: Next, Mr. Mixon, I have before me
Indictmeht 2004410569, the State versus Charles Mixén.
This is an indictment for murder.

.Do-you understand this charge?

THE DEFENDANT: Yes, your Honor.

THE COURT: This indictment, Mr. Mixon, alleges

that you did here in Richland County on or about
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November 14th, 2004, feloniously, willfully, and with
malice aforethought kill one Troy Grady by means of a
gunshot wound and that the said victim died as a proximate
result'theredf.

Do you understand this allegation, sir?

THE DEFENDANT: Yes, your Honor.

THE COURT: - This is what you want to plead
guilty to? | |

THE DEFENDANT: Yes,‘your Honor.

THE COURT: Do you realize thatvby pleading
guilty to murder, Mr. Mixon, that you can go to jail for
no less than 30 years and up to life. |

Do you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: Knowing then, sir, that you can go
to prison for 30 years to life by pleading guilty to.'
murder, do you still wish to plead guilty.

‘THE DEFENDANT: Yes, your Honor.

THE COURT: Now, Mr. Mixon, are you_currently on
probation or parole for any prior offenses?

THE: DEFENDANT: No, sir.

THE COURT: Mr. Mixon, I can run these sentences
on these three charges consecutively, that is put one
after the other or add ohe to the other, and if I did so,

you'd be looking at -- you'd be looking at, if I ran the
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sentences consecutively on these three_indictments, you're
looking at 85 years to life, which is one way of putting

it. You're exposed to 85 years if you receive 30 years on

the armed robbery, if you receive 30 years on the murder,

and.if<you receive the 25 years on. the possession with
intent to distribute crack cocaine.

Now; do you understand all those?

THE DEFENDANT: Yes, your Honor.

THE COURT: In any event, of course like‘murder

carries a life sentence. If I were to just sentence you,

- which I could sentence you to life for murder, then these

other sentences wouldn't make that much different.

You understand all this, don't you?

THE DEFENDANT: Yes, your Honor.

THE COURT: Do you understand.that?

THE DEFENDANT: Yes, your Honor.

THE COURT: Understanding, then, sir, that you
could go to jail bétween 85 years to life by pleading
guilty to these three charges, do you still wish to plead
guilty, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Now, Mr. Mixon, when you plead
guilty, you haye to give up certain basic rights.

First of all, you have to give up youi right to

remain silent.  Now, this is yoﬁr right against
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self-incrimination, Mr. Mixon; this is your right to say
nothing at all. No one can compel you to come into court
to provide evidence or to testify against yourself.

Do you understand this, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Secondly, Mr. Mixon, when you plead
guilty, you have to give up your right to a jury trial;
that is your right to have a jury here in Richland County
to decide whether or not you're guilty of these three
charges beyond a reasonable doubt. A jury would base its
decision on whatever evidence the State would introduce at
trial against you and also on whatever evidehce you and
your lawyer, Ms. Dain, may wish to introduce.

Now I emphasize may wish to introduce,

Mr. Mixon, because in a trial you'd be presumed ihnocent,

would not have to prove~anYthing, and you could not be
convicted unless the State convinced all twelve jurors of
your guilt beyond a reasonable doubt. |

The jury's decision would have to be unanimous,
all 12 would have to agree that you had these drugs, that
you committed the armed robbery, and that you killed
Mr. Brady. |

| Do you understand that?
THE DEFENDANT: Yes, your Honor.

THE COURT: Now, thirdly, Mr. Mixon, when you
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plead guilty, you give up your right to confront and to be

confronted by the witnesses against you; that is your

. right to see, hear, and cross-examine any witnesses the

State may call to testify against-you during a trial.
| And, additionally, Mr. Mixon, by pleading guilty
you give up your right to subpoena and call witnesses on
your own behalf; that is someone who may testify for you.
Do you understand this, sir?
THE DEFENDANT: Yes.

THE. COURT: Now, Mr. Mixon, do you understand
these rights that I just read to you?

| THE DEFENDANT: Yes, sir.

,THE COURT: Do you understand, sir, that when
you plead guilty you have to givebup these Constitutional
rights? |

THE DEFENDANT: Yes, sir.

THE COURT: Now, is that what you want to do?

THE DEFENDANT: Yes, your Honor.

- THE COURT: You want to give up your
Constitutional rights?

THE DEFENDANT:. Yes, sir.

THE COURT: Now, you realize you will not
receive a jury trial on either of these three indictments
while pleading guilty?

THE DEFENDANT: Yes, your Honor.
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THE COURT: Once again, Mr. Mixon, you're
pleading guilty to armed robbery. That carries a term of
30 years of imprisonment.

Whatever sentence I impose on you on the armed
robbery, you've got to do at least 85 percent before
you're eligible for parole. I'm sure your lawyer's'"
already told you that. |

You're looking at 30 years, 25 years, and
$50,000 on the possession with intent to distribute crack
cocaine second offense. That's also a violent, is it not,
85 percent; is that correct?

MR. LAKE: Correct, your_Honor.

THE COURT:‘ And, additionally, you're looking at
finally murder which carries no less than 30 and up to
life in prison.

You understand, Mr. Mixon, when I say life, life
means life. Do you understand that? If I gave you life
in prison, then you will die in jail. Do you understand
that? That's what it means.

THE DEFENDANT: Yes, sir.

THE COURT: Now, Ms. Dain, I'm éssuming that
you've explained this to him and he understands; is that
correct?

MS. DAIN: Yes, your Honor.

THE COURT: Now, you're giving up all your
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Constitutional rights, Mr. Mixon.

| Considering what I just said to you, the time
you're facing, the life sentence and all this, I will ask
you once again, how do you wish to plead to these charges,
guilty or not guilty?

THE DEFENDANT: Guilty,..your Honor.

THE COURT: Do you realize, Mr. Mixon, that when
you plead guilty, you admit the truth of the allegations
contained in these three indictments against you.

Do you understand that?

THE DEFENDANT: Yes, 'sir.

THE COURT: You're telling me that everything I
read to you about these three indictments, that's what you
did and it's true. .

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: I tell you that, Mr. Mixdn, because
you may have some defenses to these charges. Of cOurse; I
have no way of knowing that. But you need to realize that
by pleading guilty here today, you give up any defenses
you might have. |

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Also, Mr. Mixon, I tell you that

because when you were arrested by the Richland County
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Sheriff's office as well as the Fofest Acres Police
Department, you may have given some type of incriminating
statements; that is made some admissions or confessions
about your guilt. You need to realize that by pleading
guilty here today you waive your right to later on
challenge or contest that you gave any statements, whether
or not thoseAstatements were taken or obtained from you
freely and voluntarily in accordance with your |
Constitutional rights. |

Do you understand this?

THE DEFENDANT: Yes, sir.

THE COURT: Now, Mr. Mixon, I will ask you once
again; did you commit these offenses?

THE DEFENDANT: Yes, your; Honor.

THE COURT: So, once again, Mr. Mixon, you're
telling me you‘ré pleading guilty to Indictment No.
2004-10569, murder, because you did in fact here in
Richland County on or about November 14th of 2004,
feloniously and willfully and‘with malice aforethought
kill one Troy Brady by means of a gunshot wound and he
died as a result of that gunshot wound. You're pleading
guilty because this is what you did and that's what
happened. 1Is this correct?

THE DEFENDANT: Yes, your Honor.

THE COURT: All right. And once again,
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Mr. Mixon, as to Indictment 2005-10334, possession with
intent to distribute crack cocaine second offense, once
again you're telling me you're pleading guilty to this
indictment, are you not,isir, because you did in fact here
in Richland County on or about November 15th of 2004,
possess with intent to distribute a quantity of crack
cocaine. |

THE DEFENDANT: Yes, your Honor..

THE COURT: You're pleading guilty, Mr. Mixon,
because‘you-héd the crack cocaine; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And, finally, Mr. Mixon, in
connection with Indictment 2005-10529, armed robbery,
you're telling me you're pleading guilty to this charge
once again, are you not, beqauSEﬁé?d~in fact here in
Richland County on or about November 13th, 2004, commit
robbery along with some other people apparently by

feloniously taking from the person or presence of Rob

Santos, by means of force or intimidation goods and money

from Ron Santos, those goods and money being described as

United States currency and an automobile, with the intent

“to deprive the owner permanently of such property, while

you or someone else with you was armed with a gun.
THE DEFENDANT: Yes, sir.

THE COURT: You're pleading guilty to armed
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robbery because you are guiity of armed robbery, certainly
under the theory of the hand of one is the hahd of all; is
that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And have there been any plea
negotiations?

MR. LAKE:' Your Honor, just dismissal of the
possessionrof a stolen vehicle charge and a simple
possession of marijuana charge.

| THE COURT: - Anything additional, Ms. Dain, that
needs to be added to the record in connection with any
plea negotiations or any recommendations?

MS. DAIN: Perhaps I just misunderstood the
Solicitor. It was my undefstaﬁding PWID. What is the
status of the PWID?

MR. LAKE: The other remaining charges will be
dismissed. Any additional charges will be dismissed, yes,
sir. ’

THE COURT: All right. Let's make sure we're
clear. | |

I'know you mentioned something about a --

MR. LAKE: Possession of a stolen motor vehicle
and a drug charge, an additional drug charge that he had.

I will just state for the record, any additional

charges out there will be dismissed; that the State will
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not pursue any additional charges égainst-him.

THE COURT: Okay.

MS. DAIN: Yes, your Honor.

THE COURT: All right. I just want to make sure
we're all cléar.

So this is a global plea. Whatever other

offenses YOu may have committed that are known about are

- being dismissed pursuant to this plea.

MR. LAKE: Correct.

THE COURT: Now, of course, if there's something
else out there you don't know abdut, you can't dismiss
what you don't know about. o

| Do you understand that, Mr..MiXOn?

THE DEFENDANT: Yes, sir. |

THE COURT: Now, understanding all that, do you
still wish to continue to plead guilty, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Now, Mr. Mixon, has anyone promised
you anything or has anyone held out any hope of reward in
order to get you to plead guilty?

THE DEFENDANT: .No, your Honor.

THE COURT: Has anyone threatened you or used
force to get you to plead guilfy?

THE DEFENDANT: No, sir.

THE COURT: Has anyoné used any pressure or
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intimidation to cause you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Have you had enough time to make up
your mind as to whether or not'yoﬁ waht to plead guilty?

THE DEFENDANT: Yes, -Sir. |

THE COURT: Are you pleading gquilty of your own
freewill and accord? '

THE DEFENDANT: Yes, your Honor.

THE'COURT: Now, Mr. Mixon, are you satisfied
with the manner in Which your lawyer hete, Ms. Dain, has
advised and represehted you'on‘theée charges?

THE DEFENDANT: Yes, your Honor.

THE COURT: Have you talked with her for as long
and as often as you feel it necessary forlher to properly
represept you? |

‘ THE DEFENDAfo: Yes, your Honor.

THE COURT: Do you need any more‘time to talk to
her?

THE DEFENDANT: No, your Honor.

THE COURT: Have you understood your talks with
her?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Mixon, has Ms. Dain done
evefything for you you feel she should do or could do on

your behalf in advising and representing you on these
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éharges?

THE DEFENDANT: Yes, sir.

THE COURT: . Haé she déne anything that you feel
she should not have done?

THE DEFENDANT: No, your Honor.

THE COURT: Are you completely satisfied with
her services?

‘THE DEFENDANT: Yes, sir.

THE COURT: Now, Mr. Mixon, do you have any
complaints against anyone at thebForest Acres Police
department or the Richland County Sheriff's Department?

THE DEFENDANT: No, sir.

THE COURT: Any complaints against anyone
working here iﬁ the Solicitor's office? -

THE DEFENDANT: No, your Honor.

THE CCURT: Have you understood my questions?

THE DEFENDANT: Yes, sir.

THE COURT: Is there anything you want -to ask me
about what I just discussed with you, anything at all?

THE DEFENDANT: No, you#,Honor.

THE COURT: You realize, Mr. Mixon, that you
have a right to appeal this guilty plea and whatever
sentence I may impose upon you,vbut if you're goihg to
appeal, you need to file a notice of intent to éppeal

within ten days of today's date.
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Do you understand that, sir? -

THE DEFENDANT: Yes, sir.

THE COURT: Also, Mr. Mixon, once you're in the
Department of Corrections, if you later on find out that
you have some complaints against the Forest Acres Police
Department, against the Richland County Sheriff's
Department, against the Solicitor's office, against

Ms. Dain, or anybody else involved in your case, you need

to make those complaints known by filing a post-conviction

relief application within one year of today's date.

Do you understand this, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Very well. Solicifor.

MR. LAKE: Thank you, your Honor.

The first incident occurred on November 13th,
2004, at '10:15 p.m. at 7501 Brookfield Road here in
Richland County. Mr. Santos in that particular case, your

Honor, was exiting his vehicle in' a parking lot of an

 apartment complex when this defendant along with a

co-defendant, a Charles Jackson, épproached him. They
produced a héndgun, demanded his money and his vehicle.
They did receive $20 along with the 1992 Mazda 323,'tag
No. 547 SBJ. They did take the car and the money and then

fled the scene.

He did provide a description of the individuals
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as wearing certain clbthing along with a blackvhooded
sweatshirt. Your Honor, this clothing would be identified
later on by the victim as being the clothing of the
individuals that they were wearing that particular night.
Both defendants also provided written
confessions to this particular case. Both of them in

their statements claimed that the other person is the one

- that had the qun.

Your Honor, just shortly after stealing the car,
that partiéular»vehicle, there's one thing that was wrong
with Mr. Santos's car, that it kept stalling.

Particularly later on that night, some time just shortly
after 12, that véhicle would stall out on the roadWay.

As it stalled out in the roadway, they came into
contact with the second victim in this particular case,
your Honor, which is a Troy Brady. Mr. Brady knew
Mr. Jackson, had come into contact with him and saw that
the vehic}e had basically become disabled, and this was at
the 100 block of Partridge Drive. This would be in the
early morning hours of November 14th, 2004.

Mr. Brady actually assisted them in actually
taking and pushing the vehicle_out of the roadway since it
stopped. ' |

At that innt, your Honor, I think Mr. Brady

also provided Mr. Jackson here, I'm sorry, Mr. Mixon here
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with.a beer I think ﬁhat Mr. Brady:actually had. I think
he may have drank a beer.

At some point, your Honor, Mr. Jackson and
Mr. Mixon leave the scene. And for some reason, it's not
necessarily clear as to why it happened, but at some point

Mr. Mixon just turned around and he shot Mr. Brady in the

chest where he actually died in the roadway that

particular evening in the early morning hours.

Police were called to the scene and did come out

there and investigate this incident. There were a number

of witnesses as to the number of shots that were fired out

* there at the scene, your Honor.:

'There's an investigation that continued on for a
number of days. They actually got a tip from someone who
was actually in jail indicating that-théy knew the
possible individuals that admitted to the shooting of

Mr. Brady.
They actuallyfmade contact with the co-defendant

in this case, a Charles Jackson, who's in the Alvin S.
Glenn Detention Center at_the time. They made contact
with him.

He did provide a written statement at that
particular timel He did admit to being at the scene when
this incident occurred. He indicated at that time that he

was just shortly ahead of Mr. Brady when Mr. Mixon just»
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turned around and actually shot him. They actually fled
the scene just shortly after that.

Based upon that information, your -Honor, law
enforcement did seek Mr. Mixon. They searched for him for
awhile. When he was actually found, your Honor, he was
actually found, I guess, hiding in a trash dumpster.

He was securéd after they were trying to track
him down.

He did provide a written statemenﬁ, your Hondr.
In his first statement, I think he initially denied any
involvement in thié incident and then blamed the
co-defendant in this particular case and T think
eventually in that third statement he did admit to
actually. firing the weapon and killing Mp. Brady, and as I
indicated, he died as a result of a gunshot wound to the"
chest. |

In between that time, between when this incident
occurred, the armed robbery and the murder, your Honor, he
was still out and he wés still free before he was arrested
for the mufder, and on November 15th,'2004, he was outside
a known what's considered to be a crack house, your Honor.
Officers with the Richland County Sheriff's Depaftment
approached.him here in Richland County; they made contact
with him and did tell me there was-a strong odor of

marijuana.
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They obtained consent, verbal consent to search
his person, and this happened at 5313 Fairfield Road,
Building 18. He gave consent to search his person and
found on his person was a small bag containing a quantity

of a yellowish-white rocklike type substance which did

- field test positive for cocaine. It had been broken into

several different pieces, your Honor. The analysis came
back on that at 1.09 grams, your Honor.

He has been incarcerated since the time of this

incident.

Just recordwise, your Honor, he has a public
disorderly conduct in 2004; a possession of marijuana in
2004, your Honor.

| Also at the appropriate time, your Honor, the
victims would like to basically give you their impact
information.

THE COURT: All right, sir.

Now, Mr. Mixon, Ms. Dain, you've heard what the
Solicitor just told me. Is that substantially accurate
how it all happened? Is that a fair statement, Mr. Mixon?

- THE DEFENDANT: Not 100 percent, your Honor.

THE COURT: All right. You know, Jjust tell me
how it's different.

THE DEFENDANT: On the night when it first went

down, the armed robbery, your Honor, Charles Jackson had
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_possession of the firearm at first, your Honor. And when

he took Mr. Santos car I drove off in the other car and he
was firing shots in the neighborhood. Also, it was in the
report that they heard shétsvfired then. That's when I

came upon the gun and I had taken it from him, your Honor.

And the car broke down when he was taking me
home, your Honor. And this was another time when we had:
got back together later on that night he was taking me
home and the car broke down, youf Hohor. And that's when
Mr. Troy Brady came along.

I had known Mr. Troy Brady for quite sometime
now. A»cou@le of times we ran into each other dbwn there
at the Richland County jail and unfortunately on the
streets a couple of times he had came to me and purchased
small amounts of crack cocaine, your Honor. And also I
have been with him at times, for a couple of drinks on
special occasions also, your Honor. | |

And the night that the murder went down, your

Honor, I didn't intend on killing Mr. Brady, your Honor.

It was truly an accident, your Honor.

THE COURT: Wait a minute now. You shot him in
the chest; is that correct?
THE DEFENDANT: Yes, your Honor.

THE COURT: And you're saying it was an

~accident? Is that what you're telling me?
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THE DEFENDANT: Yes, sir. |

THE COURT: ~ Well, we've got a problem then.

THE DEFENDANT: I wasn't intending on the gun to
go off.

THE COURT: Let me ask you this. Let me

simplify it.

Whether you intend to kill him or not is not the

question I'm asking. Did you intend to shoot him is what
I'm asking. o
MS. DAIN: May I speak with my client?
THE COURT: ~Yes, ma'am, please do.
" Do you need any more time?
MS. DAIN: No, your Honor.
THE COURT: You may continue, Mr. Mixon.
' THE DEFENDANT: Your Honor, I want to rephrase
that.
It's not that I didn't mean to shoot him. I
shot at him, your Honor, but I wasn't trying to kill him.
THE COURT: How close were yoﬁ to him when you
fired the shot?
THE DEFENDANT: I would say probably from around
to approximately where the chair is.
' THE COURT: Where now, that black chair?
THE DEFENDANT: Yes, sir.

THE COURT: What, five or six feet?
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THE'DEFENDANT: Yes, sir.

THE COURT: All right. Anything else different
than what the Solicitor told me you'd like to add or take.
away?

- THE DEFENDANT: No, sir, your Honor.

THE COURT: You sure about that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Now, Ms. Dain, you agree
with all this? o

MS. DAIN: Xes, your Honor._

THE COURT: Very well.. I find that there is a
substantial factual basis for your plea, Mr. Mixon. I-
bfurther find your decision to plead guilty to be freely,
voluntarily, knowingly,Aand intelligently made; that
you've had the advice of cémpetent counsel with whom you
indicate you're completely satisfied with; therefore, I
accept this plea.

Solicitor, I'll be happy to hear any additional
matters from the State at this time.

MR. LAKE: Your Honor, at this time there are
several victims who would like to give their impact.

With us is Molly Brady, the motheerf Troy
Brady. Also Mike Brady, the father of Troy Brady, would
like to address this Court. And Lynn Pope, the sister of

Mr. Brady, would like to address this Court.
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THE COURT: Mrs. Brady, it's unfortunate that I
see you again under more troubled circumstances than I did
thellast time.

MRS. BRADY: Thank you, your Honor.

I am the mother of two, but one of them is
deceased. I had a son, but now he's dead, shot through
the heart and his body left in the road like a dog.

People pull dead animals out of the road, but my son's
body laid there for over an hour before anyone noticed it.

The police were called, the ambulance was

called, the fire truck was called, but bf course it was

too late to revive him, 'so late that even his wish of his

donating organs was denied, something he had discussed
with me.

It feels like it happened just yesterday, so it
surprises me to realize that it was a year ago yesterday
on November 14th, 2004 that my son was murdered. So here
I now stand speaking for my son because he can't speak for
himself, making a victim's impact statement. '

And impact is a good word for it because his

death was a blow to my heart, a shock that has altered my

life and the lives of my daughter and'grandson forever.
The least of it is that he lived with me his
entire life and I depended on him for physical and

financial’help, tasks and money that he was happy to share
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with me because he was loving and he was decent and he wasb
geherous'with'himself and his possessions. The least of
it is that I struggled for seven months without his income
and then I lost my home because I could no longer afford
it. ,

The least of it is that I had to move in with my
daughter because I couldn't meet my obligations without
any son's help. |

The least of it is that my already poor health
has been further compromised.

The least of it is that I have been in grief
therapy for ten months learning to cope with the awful
circumstances of his,death,,and'l think I'm just now to
the point where I hope to discontinue the therapy.

The least of it is that I will never again feel
safe and sound or secure.

And what is the worst of it? Some days it's
when I can't stop crying because I miss him so much. Some
days it's the pain of looking at his picture and knowing
that that's the only way I will ever see him. Some days I
just sit iﬁ my rocking chair in my bedroom and I stare at
the marble box that holds his ashes.

Every day it is the misery of his absence,
sometimes missing him so much that it causes my chest to

hurt and my throat to close up and tears to pop out of my
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eyes. _

Every day it is knowing he suffered an
undeserved énd violent death because someone shotnavbullet
through his heart.

Every day it is knowing that his beloved sister
is now an only child.

Every day it is knowing that the young nephew he
adored will eventually not remember him.

Every day it is wanting so much to hug him and
tell him I love him one more time.‘ He hugged me a lot,
and I miss that. |

He was a kind and thoughtful son and he wasn't
too proud to do whatever he could to help me. Hé
appreciated his home' and he loved me and he showed it in
100 different ways. Because I have heart disease he did
all the cleaning and housework, vacuuming, cleaning the
bathroom, mopping the kitchen floor. He carried the
groceries in and the garbage out. He didn't mind doing
these things, and he did his best to take care of me. How
does one measure the loss of a son like that? How does
one get used to not seeing him ever again?

He had a good personality, a lot of friends, and
a rich sense of humor. He loved to dance, he loved to
play cards and board games and shoot a game of pool.

He loved to swim, and he once saved the life of
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a young African-American boy who was drowning in a riptide
at the Isle of Palms. He loved to dive and once won
second piace,in a city diving championship.

He loved to write poetry and sometimes surprised
me with a poem placed where I could find it in the
mornihg.

- He loved to make me laugh by telling bad jokes
or making stupid faces. He was my daily companion and I
enjoyed sharing my life with him. He was vital and élive
and now he's dead.

| So what is the-impact.of the loss of a-child?
Knowing he's gone forever is a wretched thing. It wasn't

his time to go. Only God can give life and only God

should take it away. He didn't deserve to have his

. precious life stolen from him. And when he died, a lot of

my life died, too. His death was so horrible and ghastly
and completely atrocious that I struggle to describe this
misery. It can probably only be understood by someone
else who's had to péck up and put away her son's clothes
and possessions creating an empty room out of a place that
was once alive with his books and music and his records.

- I have lost my sweet son and I'll miss him every

~day, every minute of every day for the rest of my life.

And even if his murderer is sorry for what he did, death

is final and irreversible and nothing can bring my son
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back, and that's why Charles Mixon should pay the maximum
penalty for killing him, because he stole his life and it
can never be returned.

He encountered my son and asked for help and

needed a car and my'son gave him that help. My son helped

him.- Charles Mixon took his help and then he took his
life for absolutely no reason. My son didn't deserve to
die that way; nobody does.

I will always remember Charles Mixon's name and

may he never forget my sweet son's name, Michael Troy

Brady.

Thank you, your Honor.

THE COURT: ' Thank you, ma' am.

MS. POPE: I've been fhinking about what I
wanted to say for a long time. And we've had about a year
to think about it, to ponder if, to think about the
impact, and my mother certainly covered a lot of those
areas that I thought about over and over and over and over
in my mind.

The thing about murder is, it has a rippling
effect. You hear about people getting murdered and killed
all the time, but, you know, Troy was killed, he was
murdered, but, YOu know, it just4wasn't like this, the
emotions.

You know, I lost my brother,.my son lost his
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uncle, my mother lost her son, my father lost his
firstborn son, my friends lost him, and loss changes
people. |

And I can tell you, my mother's changéd and I'm

changed. And we'll never have another Troy, 1'll never

‘have another sibling. He was taken from us very brutally.

He died without a chance to say anything to him, no last
prayers, no last words spoken, just-a very abrupt, sad
ending.

And I have to say what my mbther said, Troy had
a really good forgiving and generous heart and we were
very, very close and he adored me. He was my protector.
He was the typical big brother.v He took‘me'to plaées_and
intioduced me to fun‘things‘like bands and hanging out at
the lake. He was older and he really took a lot of pfide
and joy in doing that for me. And I felt safe with him by
my side. He was a large man and he didn't fear anything.
That's probably why he helped these kids with the car.

Buﬁ in the end, his big size couldn't help him.

But what I want to say is that Troy had a fun
spirit and a willingness to do anything. And he was very,
very good to my mother and to me. And when he died, a
huge part of her died, a huge part of my life died because
we were very, very‘close as a family.‘

And most people don't understand this, but I did
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~ take a very unusual pleasure at being the person who got

to clean up his room after he died because he wouldn't
want anybody else to do it and he would trust me to take
care of his things. I was the one ‘who packed up the ten
bags of clothing to take to Oliver Gospel Mission and I
was the one who went through every single item in every
single drawer in his room to categorize his life in neat
little boxes. |

I was the one who helped with the funefal
arrangements and buying flowers and making sure the bills
were paid and food was:bought and I called évery friend I
could find of his to explain the horrific circumstances
for when he died.

I'm the one who contacted all the out-of-town
family and I made the drive alone to Columbia after I got

the call at 5:50 in the morning on that Sunday morning and

I was the first one to see him dead lying on the gurney at

Dunbar Funeral Home. But it wasn't until I saw him in the
little box sitting in my mother's apartment that I really
réalized that he was gone and the only thing left of Troy
Brady was this box with his ashes and a few containers of
his personal effects.

And the reality of being alone and not having my
brother here, it's just undescribable. And you can't

explain it to somebody who hasn't felt it and been there.
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But the direct impact is that I eventually moved
back to Columbia and asked my mother to move in with me

because she needed me and I needed her. But I have no

- brother and I have no one for my son.:

-You know,.I planned for my brother to teach my
son how to dive and had all these plans, but all the plans
are gone and done, done and over. | '

- He was sweet, he was protéctive, he was good.
And I have to say that I hope one day that I can open my
heart to forgiveness because I want to do that, and I hope

that that -—- I just want my brother to be remembered and I

~don't want him to, you know, just be forgotten after the

trial's over. I want him to be remembered for the good
person he is,,and he was a beloved son, uncle, grandson,
and nephew and brother.

And I ask respectfully for the Court to give him

. what he deserves, the full whatever you have, give him the

full sentencing. for him. He deserves it. I don't see
where any leniencé should be given. It was just pointless
and heartless. And that's all I can say..

Thank you.

THE COURT: Thank you.

MR; IAKE: In conclusion -- one second, your
Honor. He may not be able to addreSs the Court.

MR. BRADY: They've said eVerything that I
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think. Excuse me.
MR. LAKE: Thank you, your Honor. That's all
from the State. o '
| THE COURT: All right. Ms. Dain, be happy to
hear from you. - |
MS. DAIN: Thank you, your Honor.

My client, Mr. Mixon, is 19 years old now. He

was 18 years old at the time that this happened.

As he told the Court, he has a GED and he is a
South Carolina native.

Your Honor, this is such a tragic set Qf
circumstances, certainly most for Mr. Troy Brady and also
for my client, and the ripple effect that Mr. Brady's
sister spoke of extends to both of their families. It's a
very difficult situation.-
| As my client stated, he and Mr. Brady were
casual friends. They knew each other on several.
occasions. They got together and partied together.
They'd seen each other earlier that evening and had
somewhat of a -— what friends seem to do better than
anyone else, except perhapé family} were occasionally
annoying to each other, and that's the circumstances that
sparkéd this when they met later that day. |
| Your Honor, I've met with my client on numerous

occasions, and one of the things that I found very
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~ shocking to me when I started doing criminal defense is

the constant parade of defendants that come through here
and don't seem to be concerned with what théy do or thé
ramifications of what they have done. But my client is
not one of those people. He is‘véry remorseful of what's
happened. . He's even'talked}to me about how thingslwould
be if the roles were reversed and what his‘mother Would be
going through, which is what Ms. Brady and her family are
going through now. He's very, very sorry, but |
unfortunately, there is no way he can take this back.
| He's always been very courteous and respectful
to me and I can only describe him as a kind individuai in
all the times that I've had to meetlwith him.

| He_didnft intend to kill Mr; Brady, but he was
in a drug4induced state that night, he had a gun, and
drugs and guns do not mix, and he just didn't have any
regard at the time for the consequences that would ensue.
And I do believe that he realizes now what a tragic*end
this life-style has brought on himself and on Mr. Brady
and their families.

If he could do it all over again, I'm sure that
things would change as we all do when we look back in
hindsight. But I do really believe, based on what he's
also told me, that that is not Jjust because of the

personal consequences to him but because of what's




10
11
12
13
14
15
16
17
18
19

20

21

22
23
24

25

41

41

happened to Mr. Brady and what obviously continues to
happen to their respective families.

He's here today to take responsibility for what
he's done and, your Honor, at a minimum in the sentence
that will be given to him for what he's pleading to, he
will forfeit his twenties, his thirties, and his forties,
not just most of the time but the whole thing, and I don't
see how anyone can look'at that and say that that is a
lenient sentence. |

One of the things nmy client approached me about,
that I was not even aware of again checking into based on
his inquiry, is that he contributes much of what has taken
him to where he is in-his life and what brought.about
these circumstances was being involved in gang activity.
He tells me that even though'he knows he's going to be in
jail, that he has to try and find some way to get away
from that because that may even be more difficult to do
when you're incarcerated than when you're nbt. He will
be, if not the first, then one of the first individuals to
participate in a new program that begins at theufirst of
the year put on by the DOC‘to help people such as my
client disguise their past gang affiliations and move
beyond that so they can exist in an incarcerated
environmenﬁ without having to deal with the ramifications

of that still.
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Your Hénorﬁ I think in hénding out a sentence
for Mr. Mixon it would be very easy fof you to do thét if.
he was a monster, but he's not. There's something in him
worth saving and I ask you to consider that when you
sentence him. _ _

THE COURT: Thank you, Ms. Dain. |

Anything you would like to tell me, Mr. Mixon?

THE DEFENDANT: I would like speak with the

victim's family, your Honor. I would like to say how very

- sorry I am for the crime that I have committed, your

- Honor, and that it was not intentional at all, your Honor.
And I know that I can't bring him back, but if I could I

.'would do anything to, your Honor, and I pray'that they'll

overcome this.

THE COURT: Thank you.

Anything further from the defense? Very well.

MS. DAIN: Your Honor, I believe his mother
would like to address the Court.,

THE COURT: Yes, ma'am, I'll be happy to hear
from you. Tell me your name, please.

MS. JONES: Monica Joﬁes.

THE COURT: Ms. Jones.

MS. JONES: My soh is not a monster. We've done
everything to help him in our power.

"I didn't know at the time that he was using
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drugs, your Honor. I did come to find out that he did
know this guy.

I just don't know, my son has always been such a

.good boy, always had such manners. I just never imagined

something like this would ever happen, your Honor. I love
him so much.

Just a few years ago, we were down on our luck.
I was by myéelf, was a single mother, single parent, and
my son and my daughter here, they were in school and we
had to move into these apartments, that I couldn't afford
anything else. My son and my daughter, they had to walk
to school and every déy they would walk home from school
through this little path and the kids would just beat them
up every day, your Honor, every day, and then I'd have to
go and walk them mysélf. He eventually learned how to
fight for himself and he's just been fighting every since,

your Honor. He joined a gang for proteétion. I'm not

" saying that he should have done that, your Honor. Every

time I'd go and try and get help for these kids, they
would make up excuses for them.

Your Honor, I'm asking you to have mercy on him
wheie he could start over somewhere along his life. He
realizes he did that, what has happened because of the
drﬁgs and the gangs, and I'm askihg you to have mercy oﬁ

my son. We love him so much, your Honor. We love him so
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much.

THE COURT: All right. Thank you, mafam,

Is there anything further?

MS. MIXON: May I say something?

THE COURT: Yes, ma'am. You need to tell me,
your néme, please. _

THE DEFENDANT: My name is Natalia Mixon and
that's my brother. ' | |

I‘wbuld like to first start by saying he's my
oldest brother and we have been through a lot together and
it hurts me. And I have a baby brother that I watch over
all the time because i don't want anything to happen to
hin.

My brothef is a very good person and he always
taught me right from wrong. He would‘always help me with
my homework and he's very smért and everybody loves him.
He has manners. And it hurts me because when I go to the
mailbox and I see my name from Charles Mixon and I have
over two boxes of-letters from him just telling me how
sorry he is. And he's, unemployed and it's just hard on
him because he just felt like he had.to prove his poinﬁ to
people to show that he wasn't a crook.

My brother is a really great person. I hate
being here, but I want to support my brother, just like he

supported me through everything. And even though we
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weren't in school together and he didn't have to walk with
me any longer, he would meet me just so I wouldn't have to
go through the ériminals like we did togéther-and get
beaten up, the picking, the name calling, the tﬁrowing of
rocks, and talking about our mommé and everything. We
didn't have no car. We used to walk from one end to
anothér.

I love my brother and please have mercy on him.

- THE COURT: Anything further?

MS. DAIN: No, your Honor.

THE COURT: Very well.

On Indictment No. 2005-10334, the State versus
Charles Mixon, this is an indictment for possession with

intent to distribute .crack cocaine second offense, you're

‘sentenced to 25 yeérs.

On Indictment No. 2005-10529, State versus
Charles Mixon, armed robbery, you're sentenced to 30
years. | |
On Indictment No. 2004-10569, the State versus
Charles Mixon, the sentence of the Court is that you,
Charles Mixon, be committed to the South Carolina

Department of Corrections for a.period of 45 years.

These sentences are to run concurrent each with

one another.

Do -you know how much time you have to do,
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Mr. Mixon?
 Let me say this to both of you, eSpeciélly to

the victims. You kﬁow, you can hardly have justice
without some idea including some sort of redemption or
hope for.redemption. And I say that to explain to yoﬁ why
I gave himlthe sentence I did. And at the same time, I
say that to you all to éxplain why I gave him the sentence
that I did. |

There is some hope that some day maybe he can
walk out, but this is a terrible tragedy for everybody
involved as we all can see. There's no sentence that I
can impose upon him that will bring back Mr. Brady, but
there's got to be room left on'everybody's part for some
sort of redemptiﬁe reflection and prayer and forgiveness..
So I wish you all the very besﬁ. That's the sentence that
I've decided on. I think it's a fair one. |

Good luck to everyone.

MR. LAKE: Thank you, your Honor.

MS. DAIN: Thank you, your Honor.

(The proceedings were concluded.)

**%* END OF REQUESTED TRANSCRIPT OF RECORD ***
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA

e S

COUNTY OF RICHILAND

I, CAROL M. THUEME, RPR, Official Court Reporter for
the 11th Judicial Circuit of the State of South Carolina,
do hereby certify that the foregoing is a true,,accﬁrate
aﬁd complete Transcript of Record of the proceedings had
and evidence introduced in the trial of the captioned
cése,'relative to appeal, in the Court of General Sessions
for Riehland County, South Carolina, on the 15th day of
November, 2005.

I‘do further certify that I am neither of kin,

counsel nor interest to any party hereto.

July 22, 2009

CAROL M. THUEME, RPR
Circuit Court Reporter
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STATE OF SOUTH CAROLINA ’ .
‘ . In the Court of Common Pleas
" County of _A1cvitAnd
Claeiss Y. (Vyond SSRE*3124y0¢
" Full name and prison number (if any) of Applicant, . . . ’
vs- | ' APPLICATION FOR
Stor: oF  Sourw Cheouna | .. POST-CONVICTION RELIEF .
Name of Respondent, L - ..
e ' ' ‘ ,
L : ~ INSTRUCTIONS — READ CAREFULLY

* In order:ifor this application to receive consideration by the Cour't;' it shall bein writing (legibly handwritttn .or
typewritten),_ signqd by the applicant and verified (notarized), and it.shall set forth in concise form the answers tocach
applicable question. If necessary, applicant may furnish his answer to a particular question on the reverse side of the

~ page or on an additional page. Applicant shall make it clear to which question any such continued answer refis,

Since every application must be sworn to under oath, any false statement of a material fact therein may sene as
the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise care to dssure thit all
answers are true and correct, ' o B

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of the form) stting

fqrth information which establishes that applicant will be unable to pay the fees and costs of the prpceed{ngs. When
the application is completed, the original shall be mailed to the Clerk of Court for the County in which applicantwas

convicted. ‘

1. Place of detention ZAS 22 s v ioN AL 3VATUTH
Pibazvie SC. 29415,

2. Name and location of Court which imposed sentence WM

E Crenapal Sesqi Aol C L. 3982

3, The indictment number or numbers (if known) upon which and the offense or offenses for which sentenc was
imposed: ;

@ 05-Cos-Yo-(osH [ DL n Cecklocnns 2% clloks _

®) : tA Kobbisry ' i :
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4. The date upon which sentence was imposed and the terms of the sentence:
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11, Prior to this application have you filed with respect to this conviction
(a) ahy petition in a State Court under Sotith Carolina LaW? o : .
(b) any petitions in State or Fédcral Courts for habeas corpus or ﬁost-convictions relief? _AZQ___a———-\
(c) any petitions in the United States Supreme Court for certiorari other than petitions, if any, already spetifieq

in (N o

(d) any other petitions, motions or applicat
Alo -

-12. If you answered ‘‘yes’ to any part-of (11), list with respect to géch petition, motion or application:

ions in this or any other Court?

(a) the specifi¢ nature thereof:"
N : ’ . . , TS

i. -
it. / —
ii. /
[ ]
iv, —

' (c) the disposition thereof:

m. ' /

(d) the date offach such disposition; .

i,

o7
i _J
o
v,

(e) if known, citations of any written opinions or orders entered pursuant to each such disposition:
i, MA
[4
ii, /
iif. //

13. Has any ground set forth in (9) been previously presented to this or any other Court, State or Federal, in anypet;-
tion, motion or application which you have filed?

iv,

o
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STATE OF SOUTH CAROLINA ’ .
. e VERIFICATION

County of __.ZLG” (7YY

' I, -al/ﬂ'k [iS /& Mj@/\/ #319.4/75 ' , being duly sworn upot Iy

oath, depose and say that I have subscribed to the foregoing application; that I know the contents thereof; thatit ir_

cludes every ground known to me for vacating, setting aside or correcting the conviction and sentence attacked inthig
application; and that the matters and allegations therein set forth are true. ' T

Chpnlle Pliton >3
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APPLICATION TO PROCEED WITHOUT PREPAYMENT
A OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L > ' { 475' ' hereby apply for leae to

proceed in this action without prepayment of fees or costs or security therefor. In support of my application I dtlare
under penalty of perjury that the following facts are true: : ‘

(1) I am the applicant in this action and I believe I am entitled to redress.

(2) Because of my poverty I am unable to pay the costs of said proceeding or give security therefor.

‘_ ' ‘ !%foaéu— \J)/)‘dlm.

Vi
App/icaﬂ s

SWORN or affirmed to and subscribed before me this

wyor MUl 20
T
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SAhae

JEANETTE W. McBRIDE 'MAILING ADDRESS:
CLERK OF COURT POST OFFICE BOX 2766
‘ COLUMBIA, S.C. 29202-2766

" TELEPHONE:

ANNE G. KELLY (803) 576-1950

Chief Deputy Clerk of Court ' Fax (803) 576-1785

, TDD (803) 748-4999
RICHLAND COUNTY CLERK OF COURT
Richland County Judicial Center
1701 Main Street
Columbia, S. C. 29201

June 12, 2009

Mr. Brian Petrano, Esquire

South Carolina Attorney General Office
Post Office Box 11549

Columbia, South Carolina 29211 -

Re: Charles X. Mixon Vs. State of South Carolina 2009CP4003437

Dear Mr. Petrano:

I am encioSing a copy of an Amended Application forrPos't Conviction Relief that has
been filed in the Office of the Clerk of Court and assigned civil action number 2009-CP-
40-3437 . -

Also, I have enclosed a copy of his/her criminal records.

e

udy N. Davis
Deputy Clerk of Court — Civil Records

Sincerely,

Enclosures

cc: Mr. W. Barney Giese, Esquire
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STATE OF SOUTH CAROLINA ) : _
: : ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
1
) 2009-CP-400-3437
MIXON Charles X, # 312475, y
Applicant, )
v. ) RETURN
| 9y
State of South Carolina, )
)
Respondent. )
' )

The Respondent, making its Return to the application for post conviction relief (PCR) filed’

© 5/11/2009, would respectfully show this Court:

|

The Applicant is presently confined in the South Carolina Department of Corrections

“pursuant to orders of commitment of the Richland County Clerk of Court. The Applicant was

(according to the applicaﬁon) represented by Rachel Dain, Esquire. On 11/1 5/2005; the Applicani

- pled guilty before The Honorable L. Casey Manning. The Applicant had been indicted and/or pled

_ guilfy to the following: Poss. With Intent to Distribute Crack Cocaine, Armed Robbery and Murder -

(2005-GS-40-10334;10529;69). According to thé South Carolina Department of Corrections, the
Applicant is serving a 49 year sentence for Murder.
IL
Attached herewith and incorporated herein are the rec_prds of the Richland County Cierk of
Court regarding the subject ‘conviction(s). the Applicant's records from the South Carolina
Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to

o P N T A O
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“amend this Retﬁm upon receipt of any relevant materials or submit an amended Return to reflect aﬁy
amended éllegations and/or to provide a more detailed procedural history.
1L

The Respondent interprets each of the Applicant’s allegations to be claims that he received

. ineffective assistance of counsel. The Respondent contends that the Applicant's counsel rendered

adequate assistance and provided repfes;entation within the range of competence required by
attorneys in criminal cases.

In a post-conviction relief action, the Applicant bears the burden of proving the allegations in

their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application

alleges ineffective assistance of counsel as a ground for relief, the Applicant must prove that

"counsel's conduct so undermined the proper functioning of the adversarial process that the trial

cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668,
104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation within
the range of competence required in cnmma] cases. The courts presume that counsel rendered
adequate assistance and made all significant decisions in the exercise of reasonable professionﬁl
judgment. Stricklagd, 466 U.S. 668. The Applicant must overcome this presumption in order to

receive relief. Cherry v, State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was deficient.

Under this prong, the court measures an attorney‘s' performance by its "reasonableness under

professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second,
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counsel's deficient performance must have prejudiced the Applicant such that "there is a reasonable

probability that, but for counsel's unprofessional errors, the result of the proceeding would have been

~ different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the

Applicant must show that there is a reasonable probability that, but for counsel's alleged errors. he

- would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52,

106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). -

The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent
requests an evidentiary hearing to fully resolve the issue(s). See Sharper v. State, 279 S.C. 264,
305 S.E.2d 247 (1983). |

Each and every allegaﬁon contained within the application not hereinbefore either expressiy
admitted, qualified or explained is hereby denied. The Respondent therefore requests that this Court
convené an evidentiary hearing solely on the issue of ineffective assistance of counsel. As to all

other allegations, the Respondent moves for summary dismissal pursuant to S.C. Code Ann, § 17-27-

70 on the basis that there is no genuine issue of material fact which would necessitate an evidentiary

hearing and that those allegations should be dismissed as a matter of law.

: i . ) . S - . . . . LY IO . R .
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V.
~ WHEREFORE, having made its Returt;, the State requests that an eﬁdenﬁaw hearing
be held. The Respondent will coordinate with the Applicant’s attorney who is, according to the
Respondent’s file, Tynika A Claxton, Esquire regarding when the hearing should be set.
| Respectfully submitted,

HENRY DARGAN McMASTER
Attorney General

JOHN W. McINTOSH -
Chief Deputy Attorney General

- SALLEY W. ELLIOTT
Assistant Deputy Attorney General

BRIAN T. PETRANO
Assistant Attorney General

FORNEYS FOR RESPONDENT

Office of the Attorney General -
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737

March 19, 2010



62

Charles X. Mixon, 312475

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS -

COUNTY OF RICHLAND

12009-CP-400-3437

Abplicant, ’ ;
Vs ; AF FIDAVIT OF SERVICE BY MAIL
State of Séuth Carolina, ' ;
Respondent. ;
)
1. I am an employee of the Respondent in the abové&aptioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the following
person(s) by depositing same in the United States mail, postage prepaid:

Tynika Claxtbn, Esquire
Post Office Box 50
Blythewood, South Carolina 29016

DATED this 23" day of March, 2010. -

\. L AN\ &\\1 ft\

Indnago. Legal Assi
\\For Respondent
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State of South Carolina

County of Richland

Charles X. Mixon

-V8-

‘The State of South Carolina

BEFORE:

Court of Common Pleas

2009-CP-40-03437

TRANSCRIPT OF RECORD

June 8, 2011

Columbia, South Carolina

The Honorable James R. Barber, III, Judge.

'APPEARANCES:

Anna Good, Esquire

Attorney for the Applicant

Brian T. Petrano, Esquire
Attorney for the State

Daphne D. Helms
Circuit Court Reporter
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June 8, 2011 hearing

The Court: All right. Thank y'all. Please be seated
if you would. All right. This is -- the first case we have
is Charles Mixon. Are you Mr. Mixon?

Mr. Mixon: Yes, sir.

The Court: All right. If you want to come on over here

and have a seat, please, sir. All right. It is my
understanding -- I've been informed by Ms. Good and Mr.

Petrano that Ms. Dain is ill and, therefore, would be

- unavailable if we have to go forward with the hearing on the

merits; Is that correct?

‘Mr. Petrano: That is correct, Your Honor.

Ms. Good: Yes, sir.

The Court: And I think she called you, Ms. Good, and
left a message with you but -- spéken to your office, but
there is some preliminary matters that -- a motion or
something that we can deal with that Ms. Dain's testimony
would not be needed, and we'll take thoseée matters up and if
we have to do -- if Ms. Dain becomes necessary, then we'll
have to continue the rest of the hearing until she recovers,
whether that would be later on this week or in August or
whatever the situation. Have you been advised, Mr. Mixon,
that Ms. Dain is ill?

Mr. Mixon: Yes, sir.

The Court: You told him this morning?

"Ms. Good: Yes, sir.
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June 8, 2011 hearing : 3

The Court: So you understand what the situation is?
We'll deal with these preliminary matters, but if we have to
go‘forward with the‘heéring oh the merits, we won't be able
to do that today.

Mr. Mixon: Okay.

The Court: We'll have to -- and we'll call. I don't
know if they can get you 5ack over here later this week or
what her situation is, but we're clearly not going to bring
her here if she's not well. -That's self—protéction motive on
my part. My age can't handle exposure to a cold. All right.
Mr. Petrano, what do we have?

Mr. Petrano: May it please the Court, Your Honor? This
is 2009—CP—40—O3437, Mr. Charles X. Mixon. There was a PCR
appliéation filed May 11th, 2009. He had pled guilty in
front of Judge Manning.on November 15th, 2005. He was
represented by Ms. Rachel Dain of the private bar. I believe
she was appointed.

He -- iﬁ exchange'for the plea, they dropped possession

of a stolen vehicle and a marijuana charge, but he did

‘ultimately plead guilty to a crack cocaine charge, armed

robbery, and a murder. That's 2005-GS-40-10334, 10529 and
69. He got 45 years for the murder, 25 for the cocaine.
The Court: 30 for the armed robbery.
Mr. Petrano: Thank you, Your Honor. There was no

direct appeal. Out of an abundance of caution, I did order
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the transcript. You do have the transcript in youf packet
élthough I don‘ﬁ think the transcript is actually relevant.
It's the State's position that this application is untimely.
We did have an attorney appointed. Ms. Claxton was
originally appointed I believe in May of 2009. Shortly

thereafter we received an amended PCR application in June of

2009. The amended application is not in your packet. I, of

course, have a cqpy if you want it, but the State moves to
strike that because there is no hybrid representation és you
know. So any amendment to the(épplication would have to-come _
from the appointed counsei once appointed counsel came up.

The Court: So the amended_épplication was filed by the
applicant himself.

Mr. Petrano: That's correct, Your Honor.

ihe Court: All right. ' ‘ \

Mr. Petrano: At least that's the State's argument, and
that should be struck and the--- |

The Court: Do you have é copy of it?

Mr. Petrano: 'Of course I do, Your Homnor, and I have a
copy of the original appointment from the clerk if Your Honor
needs that.

The Court: All right.

Mr. Petrano: And that was on May 22nd, 2009. Ms.
Tynika Claxton was appointed.

The Court: All right. Was there an attorney prior tb
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June 8, 2011 hearing : ' 5

this appointment of Ms. Claxton?

- Mr. Petrano: I do not believe so, Your Honor.

The Court: Alllright. Well, 1e£'s see here. Mr.
Mixon?

Mr. Mixon: Yes, sir.

The Court: You filed this amended post-conviction
relief application; correct?

Mr. Mixon: Yes, sir.

The Courf: "All right. And it was filed on June 12th.
You had it notarized on the 28th day of May. I assume you
sent it to the clerk of court within several days after that,
in a relatively short period of timé after that. .

Mr. Mixon: Yes, sir.

The Court:. When did you get notice of Ms. Claxton's
appointment? Prior to filing this or after filing this?

.Mr. Mixon: I can't really say, but I have a letter from
her that I could probably refer to.

The Court: All right. How long was Ms. Claxton
involved in the case?

Mr. Petrano: Up until the substitution, I believe.

The Court: I know, but I don't know when that was.

Ms. Good: That was January of 2010, Your Honor.

The Court: All right. Did you ever provide Ms. Claxton
with a copy of this, Mr. Mixon, your post—conViction relief

amended application?
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Mr. Mixon: I was thinking that probably the courts was

.going to provide her with it like they had provided her with

a copy of the original.

The Court: Well, the file would be available to her
but... What isithe difference in the amendment -- amended
application than the original one, Mr. Petrano?

Mr. Petrano: It's in more detail. |

The Court: Same claims? Any additional claims?

Mr. Petrano: Yeah, there are some additional claims,
Your Honor.

The Court: What would they be?

. Mr. Petrano: One of them is that the sentence for
murder was an illegal sentence. I didn't really

understand---

Ms. Good: Your Honor, I could go ahead and clarify

" that. I have spoken with Mr. Mixon about that, and that's

nothing we will be bringing up in the PCR.
The Court: Is there any difference between the amended
application and the---

Ms. Good: The only difference, Your Honor, is he goes

into a little bit more detail about the ineffective

assistance of counsel.
The Court: Well, have you done anything to attempt to
adopt this amended application, Ms. Good?

Ms. Good: No, sir, Your Honor.
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The Court: You're prepared to go forward on the
original application. | |

Ms. Good: Yes, sir.

The Court: So this really is not an issue at this
péint.

Ms. Good: Correct.

The Court: All right. Well, then---

Mr. Petrano: It's dleérly a mechanical motion.

The Court: All right. All right. So Ms. Good is --
wants to proceed under the original appliéation although you
have another motion; cofrect?

Mr. Petrano: The State moves to dismiss this
application. It is untimely, beyond thé one-year statute of
limitations fof a PCR.

The Court: All right. Ms. Good, is there anything you
want to say with respect to that? '

Ms. Good: Yes, sir, Your Honor. Our argument is that

under 17—27-45} Section C., it gives one year for the

applicant to file a PCR from finding out the date of actual

‘discovery of the facts by the applicant. In this situation,

Your Honor, it's Mr. Mixon's claim that he did not go through
all the discovery with Ms. Dain before the plea, and
eventually when he finally got the discovery from Ms. Dain he
saw facts and issues that would have changed his mind about

whether he pled or not.
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We have a letter from July 25th of 2008 from Ms. Déin'
saying that she got his letter and she would send him his
discovery, and then she finally sent him discovery
January i2th, 2009, Your Honor, and he filed his PCR in May
of 2009 which wbuld have been one year from when he actually
got the discovery and went through it and noticed these
additional things that he wasn't aware of. So it's our
argument that he did follow the timeline, Your Honor,
according to the Soﬁth Carolina code regarding the one year.

The Court: What is it that he is alleging that he
learned after--- |

Ms. Good: He learned during one of the witness --
looking at one---

The Court: After the -- three years after the fact

"of---

Ms. Good: Looking at one of the witness statements that
he_had never seen before, he noticed that the witness gave a
description of the individual who shot the victim in this
case, énd it did not match his descripﬁioﬁ. The heights Were
off; the weights were off. There wasn't anything of his body
type, body build that would point to him as the person who
pulled the trigger, Your Honor, and it;s a statement he said
he had never seenbbefore.

The Court: All right. Mr. Petrano, what do you want to

say?
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Mr. Petrano: Well, Your Honor, the standard is as far
as newly-discovered evidence is what could have been
discovered. Clearly discovery materials-were aVailable all
along. He could have chosen to not go forward with the plea.
They did drop some other charges. 'There was some
negotiations, if ydu will, regarding that matter. I submit
he did get a. lengthy sentence, but I don't think that's the
measure. Also---

‘The Court: .Well, this would not be an after-discovered
evidence situation, would it? It would be---

Mr. Petrano: By definifion, no.

Ms. Good: Correct. |

The Court: And his position would be, hey, no
application for PCR was filed because I didn't kﬁow this
informaﬁion until sometime down the road, and wheh it became

known to me, I filed within the one-year statute. That's not

'a newly-discovered evidence. That would have been evidence

that existed at the time that was not made available to him.
I guess in this instance he's saYing his laWyer didn't
provide it to him as opposed to the State not having provided
it to him. So---

Ms. Good: Yes, Your Honor, and also---

The Court: ---therefore, she was ineffective in not
reviewing this so he could...

Mr. Petrano: And you're actually walking right into my
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very next point, Your Honor, is that would be correct. It
would be ineffective assistance of counsel, and by definition
that claim has a one-year statute of limitations. And'i
understand it's being framed via the information and the
alleged evidence and statement that he supposedly didn't see,
but the actual essence of the élaim is ineffective assistance
of counsel which it's very clear there is a one-year statute
of limitations for that.

The Céurt: All right. Anything further, Ms. Good?

Ms. Good: No, sir( Your Honor. It's just our argument
goes towards he didn't knowingly plead because he wasn't
aware of -all the facts at the time because of the ineffective
assistance of counsel.

The Court: Okay. Weli, I will take this under

advisement and let you know. If we go forward with it, we'll

‘have to find the time that I guess -- I guess what we

realistically need to do is if your motion is not granted is
just schedule this thing for August.

Mr. Petrano: Correct.

The Court: I mean, trying to get the applicant back
here and trying to figure ocut the logistics with Ms. Dain to
do it tomorrow because'reglly all we're deéling'with‘;- it's
probably not realistic. The"earliest probably, Mr. Mixon,
would be August. That's the next term of PCR.

Mr. Mixon: Yes, sir.
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The Court: We'll take it from here and let y'all know.
Ms. Good: Thank you,:Your Honor.

Mr. Petrano: Thank you, Your Honor.

The Court: All right. Thank y'all.

(Whereupon, the'proceedings were concludéd. There were

no exhibits introduced.)
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I, the‘undersigned Daphne D. Helms, official céurt
reporter for the Fifth Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing is a true,
accurate, and complete transcript of record of all the
proceedings had and evidence introduced in the trial of the
captioned case, relative to appeal, in the circuit court for
Richland County, South Carolina, on the 8th of June, 2011.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

November 26, 2011

Daphne D. Helms, court reporter
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i PROCEDURAL HISTORY =

Th1s matter comes before the Court by way of an Apphcatron for Post- Convrctron Rehef

flled May 11 2009 An amended Apphcatron for Post Convrctron Rehef was ﬁled June 12

= 2009 The Respondent Vmade 1ts Return on March 23, 2010. An evrdentrary hearrng mto the
matter was convened on June 8, 2011 at the Rlchland County Courthouse The Apphcant was
present at the hearing and was represented by Anna Good, Esqurre Brran T Petrano of the

South Carolina Attorney General’s Office represented the Respondent

At the outset, the State made a motion to dismiss based.on the defense of statute of

limitations. In response the Applicant made some generic ineffective assistance of counsel

Th1s Court had before it the records of the chhland County Clerk of Court the

transcrlpt of the proceedrngs agamst the Apphcant ‘and the Apphcants records from the South

Carolina Department of Corrections.

The Applicant is presently incarcerated at the South Carolina Department of Corrections
(“SCDC”) pursuant to order of commrtment of the Clerk of Court for Rlchland County. He was

Mlxon, Charles X., Order of Dismissal (2009-CP-40-03437)
B » Page 1 of 10
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and murder. The Honorable L. Casey Manmng sentenced Applicént to confinement for a period

d (2% thirty (30):

robbery, and forty five (45) years for the murder. These sentences are to_run"cohcuf_rgnt'efi_c_hm-

with one another. There was no appeal.

In the amended PCR application 2009-CP—40?03457 the applicant z'i'lle'ges:.'

Mixon, Charles X., Order of Dismissal (2009-CP-40-03437)
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At the 'évidéx_‘itlar‘jihéa'riné,' iﬁ' replj 't'o"'the Staté’s motion to dismiss, the Applicant proceeded on

f*"

the allegations that his plea counsel did not go through his entire discovery with him, that he-
“would not have pled if he knew his entire discovery, and that he didn’t knowingly plea because

* discovery was not known. None of those claims defeat the statute of limitations.

Mixon, Charles X., Order of Dismissal (2009-CP-40-03437)
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OF FACT AND CONCLUSIONS OF LAW =~

. The Respondent made a motlon to drsnuss based on the defense of statute of hmrtatrons. -

In a post conv1ct10n rellef action, the Applicant has the burden of proving the allegatrons

in the apphcatmn‘ Rule 71 l(e) SCRCP ‘Butler v. State 286 S.C. 441 334 S.E.2d 813 (1985)
Where meffectrve assrstanoe of counsel is alleged as a ground for rel1ef the Apphcant must
prove tbat "counsels conduct S0 undermmed the proper functlomng of the adversarral process'

that the trial canmot be reli_ed upon as _having produced a just resul_t_.A",, Strickland v. Washington, -

466 US. 'éisé,""iozt S.Ct. 2052, 2064, 80 LE.2d 674, 692 (1984); Butler, 286 S.C. 441, 334
S.E.2d 813 (1985) | | “ |

The proper measure of performance is whcther the attomey provrded representatron

within the range of competence required in criminal cases. Courts presume that counsel

rendered adequate assistanceand» rnade all significent decisions in the exercise of reasonable

professional judgment Butler 286 S.C. 441, 334 S E.2d 813 (1985) The Apphcant must

" overcome th1s pre: umptlon to rece1ve rehef Cherrv v. State, 300 S_C-"l'15~ 386 S E2d 624" S

.‘ (1989) When there has been a gu1lty plea, the apphcant must prove that counsel S representatron'
was below the standard of reasonableness and that, but for counsel’s unprofession_al errors, there
is a reasonable probability that he would not have pled guilty and would have insisted on going

"Mixon, Charles X., Order of Dismissal (2009—CP—40—03437)
' Page 6 of 10



s C. CodeAnn $17-27-45(c) reads as follows:

An application for rel1ef filed pursuant to this chapter must be filed w1thm one year
after the entry of a judgment of conviction or within one year after the sending of the
remittitur to the lower court from an appeal or the ﬁlmg of the ﬁnal decision upon an
appeal, wh1chever is later.. ‘ :

The South Carolma Supreme Court has held that the statute of 11m1tat10ns shall apply to | | ' }

all apphcatlons ﬁled a.fter July 1‘ 1996 Peloqum v, State 321 S.C. 468, 469 S. E 2d 606 (1996) :

| ‘The Apphcant pled gullty to t e offense(s) he challenges in this Apphcatlon on November 15,
2005. The Apphcant was therefore required to file his application before November 16, 2006. !
The or1g1nal Application was ﬂled on May 11, 2009 which was well beyond the time that the
statutory filing period had exp1red.

. A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

- (1994).'_ In addition, S.C . Ann. § 17-27-70(c) (1985 authorizes the Court to “grant &

motion by elther party\'for Surnmary d1sposmon of [an] apphcanon when it appears from the

pleadings ... that there is no genuine issue of material fact and the moving party is entitled to

.1 SCRCP, Rule 6 (a) — In computing any period of time prescribed or allowed by these rules, by order of court, or by
any applicable statute, the day of the act, event, or default after which the designated period of time ‘begins to run is
not included.
Mixon, Charles X., Order of Dismissal (2009-CP-40-03437)
Page 7 of 10
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Except as drscussed above thrs Court frnds that the Apphcant farled to ra1se the

remaining allegatlons set forth in hlS apphcatlon at the hearmg and has, thereby, warved them.

As to any and all allegatlons that were or could have been raised in the apphcauon or at the

hearing in this matter but were not specrﬁcally addressed in this Order, this Court fmds' ,.'»

. Apphcant falled to present any probatrve evrdence regardmg such allegatlons Accordmgly, thJS

Court ﬁnds that Applicant waived such allegatrons and failed to meet his burden of proof

| regardmg them. Accordingly, they are dlsmrssed w1th prejudlce A waiver is a voluntary and

intentional abandonment or relinquishment of a known right. Janasik'v. Fairway Oaks Villas

Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 (1992). A waiver may be express or

implied. "An implied waiver results from acts and conduct of the party agamst whom the
doctrine is invoked from which an mtentmnal relmqurshment of a right is reasonably mferable

Lyles v. BML Inc., 292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The Applicant's

) ‘-'fallure to address these issue at the heanng md1cates a voluntary and mtentronal rehnqurshment

of his nght to do so. Therefore any and all remaining allegatlons are demed and drsmlssed
This Court advises Applicant that he must fit_e and serve a notice of appealAwithin thirty
(30) days from the reeeipt by counsel of written notice of entry of judgment to secure the

Mixon, Charles X., Older of Dismissal -(2009-CP~ 40 -03437)
: Page 9 of 10 ’




appropriate appellate review. See Rule 203, SCACR. “Pursuant o Austin v. State, 305 S.C. 453 -

~ timely filed.

ITIS THEREFORE ORDERED:

1.  That the Apphcatmn for Post- Conv1ct10n Rehef must be demed
‘ and dlSD’lISSCd w1th pre_]udlce, and )

2. The Apphcant must be rcmanded to. the custody of thc Rcspondent

AND IT IS SO ORDERED this _/77_day of ;4ulpcs-/ , 2011,

‘THe Honorable James R. Barber
Presiding Judge
Fifth Judicial Circuit

et 7 , South Carolina. -

' Mixon, Charles X., Order of Dismissal (2009-CP-40~03437)
Page 10 of 10




IN THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT
- APPEATL, FROM RICHLAND COUNTY‘
COURT OF COMMONPLEAS
JAMES R. BARBER, CIRCUIT COURT JUDGE |
2009-CP-40-03437

Chai'les X. Mixon,................e et e ettt r e et are et eeee it e eaaarieraaaa Petitioner.
Vs
The State of South Caroling,..........ccveuvinveririiiiieiiiiirrieieeieeeerienieraaenens Respondent.

EXPLANATION AS TO WHY DETERMINATION BY TRIAL COURT THAT THE
POST-CONVICTION RELIEF APPLICATION SHOULD BE DISMISSED DUE TO
' THE STATUTE OF LIMITATIONS IS IMPROPER

PURSUANT TO SCACR RULE 227(C)

Under Section 17-27-45 of the South Carolina Code of Laws, “an application for relief
filed pursuant to this chapter must be filed within one year after the entry of judgment of
conviction.” Section 17-27-45(a), South Carolina Code Annotated (1976). In addition, “if the

o applicant contends that there is evidence of material facts not previously presented and heard that

requires vacation of the conviction or sentence, the application must be filed under this chapter
within one year after the date of actual discovery of the facts by the applicant.” Section 17-27-
- 45(c), South Carolina Code Annotated (1976). '

Mr. Mixon pled guilty to- Murder, Armed Robbery, and Possession with Intent to
Distribute Crack Second Offense on November 15, 2005, after being advised by his attorney.
After Mr. Mixon’s plea, he asked his attorney, Ms. Rachael Dain, for a copy of his discovery
materials. After numerous letters and attempts to get his discovery, Ms. Dain finally sent it to
Mr. Mixon, and he received it in January of 2009. Upon receiving his discovery, Mr. Mixon
learned that Ms. Dain had not reviewed allof his discovery with him, including the victim’s
statement regarding the description of the alleged suspect, a photo lineup where the victim
selected two people, and witness statements he had never seen that did not indicate him as a
suspect. If Mr. Mixon had had this information at the time of his plea, he would not have pled
guilty due to the discrepancy and credibility of the witnesses and identification of suspects.
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Under the laws set forth upon above in the South Carolina Code, the post-conviction
relief applicati_on can be filed within one year after the date of actual discovery of the facts by the
applicant, in this case, Mr. Mixon. He did not find out about this information until January 2009..
Upon learning this information, Mr. Mixon filed his application in May 2009, within one year of
him ascertaining this information. Therefore, the Petitioner argues that the dismissal of his post-
conviction relief application is improper.

Respectfully submitted, ‘
Anna R. Good -

Law Office of Anna Good, LLC
‘1720 Main Street, Suite 303 _
Columbia, South Carolina 29201

Telephone: (803) 429-9107
Fax: (803) 799-4059

Attorney for the Petitioner.
. September 16 2011. o

] OTHER COUNSEL OF RECORD
- Brian Petrano ‘
- South Carolina Attorney General’s Ofﬁée
Post Office Box 11549
Columbia, SC 29211-1549
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* ARREST WARRANT NUMBER

1290554

~ ACTION OF GRAND JURY |

ForeE;rson of' Grand Jury

Date: DEC 1 4'2004
VERDICT

Foraperson of Pafi Jury
Date:

DOCKET NO. 2004-GS-40-10569

The State of South Carolina
C’ount_y of Richland.

' COURT OF GENERAL SESSIONS

DECEMBER TERM 2004
52

THE STATE
VS,

CHARLES X. MIXON

Indictmerit for
MURDER
SC Code: 16-3-10

CDR Code:0116
Class FEL/EXM(V)

After being fully advised as to my
legal rights, 1 hereby waive presentment
1o the:Grand:Jury.

l}ﬁ.éfendant

.l‘ )
hereby appear in my own proper person
guilty to the within indictment orto

Defendant

‘Witness:

C.C.C.PLS.ANDG.S.
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STATE OF SOUTH CAROLINA. ) INDICTMENT
COUNTY OF RICHLAND )

At a Court of G'e‘nér“a]ﬁ Sessions, convened ._o'h December 15, 2004, the Grand J‘urérts of
Richland County présent upon the_ir oath:
| MURDER
That Charles X. Mixon did in Richland County on or about November
14, 2004, feloniously, willfully arid with malice aforethought, kill ohe Troy
Brady by means of a gun shot wound and that the said victim died as a
proximate result thereof. All in vii'qiation of SC Code of Laws § 16-3-10 "

Against the peace and dignity of the State, and contrary to the statute in such case . .

~ made and provided. | /

Warren B. Giess, SOLICITOR
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STATE OF SQUTH: CAROLIN 60 )
)

COUNTY OF  _ {M\ )
STATE )
Cﬁw,Yes (/'um )

Race Sex M Age; )
poB: " 2[IS[3b __ SSE T A
Address: J
Cty, State, Zip . )
oy S -

!n dxsposmo '&;

in v:olation of§.i 6’3 / 0 1“ of the 8. C Code of Laws bearlng CDR Code # _
© [JSERIOUS

(] NON-VIOLENT IE.VIOLENT

Sohcitcr

IN THE COURT OF GENERAL SESSIONS

,'cted [] Lesser Included Offense, [] Defendant Waives Presentment to Grand ury
oy ‘,endatton ) Negoﬂated Sentence,{] Recommendatit

INDICTMENTICASE# ,

05’ s 9o o /om;_ _

- I?.‘ih 55, T
'DateofOﬁ’ense /i 09‘ T
. §.0.Code & S ——
CDRCode # 7T 7 i S

' ' "[JCASE RESTORED o

SENTENCE

O P-LEA- O TRIAL

1d indictment comes now the Defendant Who was D CONVICTED OF or [ PLEADS

Uil

A -2
X MOST SERIOUS

[}17-2645

Defendant

rne> r‘ efendant

-6

WHEREFORE, the Defendant is commltted to the %tate Department of Correcﬂons. .County Detention Center,

for a deteminate térm of
and/or to pay a fine of $__

ts(gearspr [} under the Youthful Offendér Act not to éxceed,
prowded that upon the service of,

.. years
_days/moniths/years and/or payment

of §_. 3 plus oosts and assessments as applicable®; the balance is ‘suspended with probation for __ .
month" ears and subject fo South Carolina Department of Probation,. Parole and Pardon Services staridard: oondmons of probatmon

whicj( are incorporated by reference.
LA7CONCURRENT or [] CONSECUTIVE tosentence on:

fo sl ol

Department of Corrections.

[Z} The Defendant is to be given, credxt for time served pursuant {0 8.C. Cede §24-13-40 to be calculated and applied by the State

- SPECIAL CONDITIONS:
LI RESTITUTION: (] Heard, [[] Waived, [ ] Ordered PTUP _ e N
Total: plus 20% fee:  § _days/hours Public Service Employmient
Payment Terms: . _ Obtain GED . .
[Clsetby SCOPPPS Aftend Voc. Rehab, or JOb Corp.

May serve W/E beginning:

Recipient: Substance Abuse Counseling
*Fing: _‘_;5‘ Random DruglAIcohol Testing:

§14-1-206 (Assessments 107, 5%)

&

Finé may be pd. in equal censécufive weeklylmonthly
pmis; of § ‘beginning: .
5 paxd to Pubhc Defénder Fund

Other:

§14-1-211(A)}1) (Conv. Surcharge) $100 _§.
§14-1-211(A)(2) (DUl Surcharge) $100° 3
§56-5-2995 (DUl Assessment) $12°§
§ 35.13 (Public Def/Prob) ‘ $500 %
§73.3, 1B TP (Law. Enforce. Funding), $25 7§
§33.7, 18 TP (Drug Court Surcharge) $100 " §
§50-21-114(BUI Breath Test Fee) $50 §
§56-5-2042(J) (Vehicle Assessmept) $40/ea
3% to Coupen(if paid in. Instal!m,s- 3
Y $

TOTAL /*

L4

Court Reporter‘

(, ﬂmQ

White -~ Cletk  Green — Corrections Conary — Probation

o~

N

U Appomted PD or appomted other cqqnsel, §3513 TP

PRESIDING JUDGE.»
Judge Code: o)
Sentence Date:

Pink ~Defendant {
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ARREST WARRANT

_1-290554

STATE OF SOUTH CAROLINA

[ countyr X Municipality of
FOREST ACRES

THE STATE
against

ARLES XAVIER MIXON
o O
LUMBIA SC._ 29223

n , e SSN: _
: M _ Race: B Height: 522

weight: 150 __

State: __ DL#: "
3 02/15/1986  AgencyoRri 5€0400400
secuting Agency: ... FOREST ACRES
secuting Officer: B.W, HINSON =~

oo e WiDER

s : ‘Offense.Cod: 0116

elOrdinance Sec. _16-03-0030 .

s warrant is CERTIFIED FOR SERVICE In the
Countyr  [] Municipaiity-of

- — Théaccused
o be amested and brought before me to be
1t with according to law.

LSy

Signature of Judge:

RETURN

py of this arrest warrant was: de.llve,red fo.
mndant CHARLES XAVIER MIXON

‘URN WARRANT TO: ’ :
WY D. SHEALY JR. MUNICTPAL JUDGE
)5 NORTH. TRENHOLM ROAD

EST ACRES, SC 29206

13) 790=5947

-

Form A ed b
SC. Atlaeroy Ganerad
26, 1980

SCCA 518

5
STATE OF SOUTH CAROLINA ) B _
[ countyr X Munictpatity of Y AFFIDAVIT
FOREST ACRES )
Personally appeared before me the affiant__ B.W. HINSON
belng duly swoin depeses and says that defendant CHARLES XAVIER MIXON
did within thils.county and stateon___ 11/14/2004
State of South Carolina (or ordinance:of [] Courty/ {X] Municipality of FOREST ACRES
in the following particulars: ' '
DESCRIPTION OF OFFENSE: 16-03-0010 / 0116/MURDER/MURDER -

violate the ctiminal laws

| further state that: there is probiable cause to believe that the defendant namied above did gommit t C ; T
the crime set forth and -that probable ¢ause Is based on the following facts: e

On 11:14-04, the defendarit-and Go-defendant: while in-the: 100 block of Partridge: Drive, Within thé City of Forest Acres, ngﬁlof Sh!
Richland did break down while.in a.stolen Mazda 323 which‘had been taken' several hours prior. When the:defendant andco-dél SQukall,
exited this vehicle thie victi approactied them and fhey engaged'in conversation. The defendant and to-defendant then attEihp@ TN
walk away and the victim:began walking:behind them. The.defandant teld the victim to stop following them and:told him he hdd & *
When tHe victim falled to do so'the:defehdant pulled his gun ard:as he falsed the gun fired once. striking the vietira In thé:chiest area.

The victim was declared deceased'at the scene.. Both the defendant.and co-defendant then fied the scene. “The defendant and ,
co-defendant have both given sworn written statements admitting to'the above facts. Affiant and others are:wiiness: to prove the sare:

Sigrature of Affiant: ﬁa/ P

“on__11/14/2004

Judge Gode: _JUDGE

. Affiants: Address 5205 TRENHOLM ROAD:

R COLUMBIA SC 2920 ;

. Affiant'sTelephone. __782=9444 -
ARREST WARRANT =7 "3

TO-ANY LAW ENFORCEMENT OFFICER IN THIS STATE OR MUNICIPALITY OR:ANY CONSTABLE,OF THiS COYNTY:

STATE OF SOUTH CAROLINA
{1 County/ Municipality of
FOREST ACRES

Nttt St

it appearing from the above ‘affidavit that there. are reasonable grounds to befieve that '; (S
g defendant CHARLES XAVIER MIXON
did viplate the criminal laws:-of the State-of South Garolina (or ordinance of
[(J-Gountyr  [E] Municipality-of FOREST ACRES
DESCRIPTION OF OFFENSE: MURDER

oo ¥ as:setforth below:

Having found probable cayse and the above affiant having swom befare me, you are-empewered and directed to.amest the sald
defendant and bring him or her beforeime forthwith 16.bé dealt witti according to the law.. A copy of. this Arrest Warrant shall be delivered
to the-defendant at the time-of its-execution, or as sooen-thereafter as is practicable..

Sworn to:and subscribed befors me )

on, 11/24/2004

Judge's. Address 5205 NORTH TRENHOLM ROAD
FOREST ACRES
Judge's Telephone __ {8:03) 7905947
issuing:Courtt ] Magistrate:

ORIGINAL |

5€ 29206 -

~ Case: 11-04-2074

€6



TNESSES
{818, FAUST ~RCSD:

~ ARREST WARRANTNUMBER

_ H904078

: . .

* ACTION OF GRAND JURY

Foreperson of Gﬁg Jiug 'L\NS‘

Date. . .

VERDICT

‘Foreperson of Petit Jury
Date:

DOCKET NO.. '2005-G$-40-10529

The State of South Carolina
| County of Richland

COURT OF GENERAL SESSIONS

FEBRUARY TERM 2005
106 '

~ THE STATE .
vS.

CHARLES X. MIXON

Indictment for
ARMED ROBBERY
SC Code: 16-11-0330 (A)

CDR Code: 138
Class A/F(v) -

After being:fully advised as to:my.

legal rights, | hereby walve presentment Y

to'the-Grand Jury.

Deféndanf? '

guilty to the within. indictment of to

Defendant

Witness:

C.C.C. PLS. ANDG:S.

hereby appear in:my own proper personcah 3
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STATE OF SOUTH CAROLINA})
)
COUNTY OF RICHLAND }

INDICTMENT

K

At a Court of General Sessions, convened on FEBRUARY 16, 2005, the Grand

Jurors of Richland County present upon their oath:
ARMED ROBBERY

Thiat CHARLES X. MIXON did in Richland erﬁy on or about .NOVE;MBER 13,
2004, commit tobbery by ‘feléﬁ'i'ousl‘y taking ‘fro'm the person 6t,preisehc§f of Rob. Eh”j_o
Santos by means of force or intimidation goods or monies of Rob Elijo Santos; such
goods or monies described as: U.S. Currency and/or an automobile, with the intent to
deprive the owner permanently of such property, while armed with a pistol, dirk,
slingshot, metal knuckles; razor or other deadly we,apo;\, or while é!ieging; either by
acﬁon or words, that he wés armed while using a representation of a deadly weapon or
believed to be a deadly weapon, all in violation of 16-11-330, Code of Laws of South

Carolina, (1876, as amended).

Against the peace and dignity of the State, and contrary to the statute in. such case

WARREN B. GIESE, SOLICITOR

-' made 'and’ provided.




STATE OF SOUTH CAROLINA j ) "IN THE COURT OF GENERAL SESSIONS
)

COUNTY OF ____ { wd ) INDICTMENT/CASE#:

CB/\ ‘ ) ()} es A0 (652G

CM« 55 M(XW‘H. Y TAWE T

ARA: o oene. .. ... ) Datgof Offense: /l // 3/0‘/
Race: : '} SC.Code§ = jj /I— b:w (&) -
DOB; . CDRCode#: ) I 9
Address: T ] CASE RESTORED |
City, State, Zip ) ., SENTENCE
DL Sio# ) KPLEA EITRIAL

ient comes now the Defendant who was [_] CONVICTED OF or [g PLEADS

olation of .»"’ofthesc. Code of Laws, bearing. COR Code#t___ Oy { 1 I + 7
) NON~VI€)LENT " KIVIOLENT [J SERIOUS # MoST SERIOUS . [] 172545

CIas Inflicted, E] Lésser included Offense, [ ] Defendant Waives Presentment to Grand Jury.
U ‘ot Negotiations or Rego iy endatlon. im) Negotxated Sentence [J Recommesgiation by the State.

WHEREFORE, the Defendant is committed to:the @@ Department.of Corrections, [_JCounty Detention Center,
for a determinate:term of _23 () _ deysomisng@arSyor L] under the Youthful Offender Act not to exceed years

and/or to pay a fine-of'$ ; provided that upon the service of days/months/years and/or payment
of § ; plus costs and assessments as applicable®; the balance is.suspended with probation for
mog ,siyears and subject to Soith Carolina Departmient of Probation, Parole and Pardon Services standard conditions of: probahon

hich are incorporated by reference.

’CONCURRENT or [] CONSECUTIVE to sentence on_ %0 abl’ offe .  seoi olovi v |
N1 The Defendant is to be given credit for ime served:pursuant to S.C. Code §24-13-40 to be calcu _ed and apphed by the State
Department of Corrections.

SPECIAL CONDITIONS:
[ RESTITUTION: [[] Heard, [} Waived; [J Ordered PTUP
Totak: _§ 'plus 20% fee: $ : . days/hours Public Service- Employment
Paymént.Terms: e Obtain GED
[Tsetby: SCDPPPS ' ~ T " Aftend Voc. Rehab. or Job Corp.
. e . ) e May serve W/E beginning .

Rec:pcem. —— - ' Substance Abuse Counseling o
*Fine: ' 5 . Random Drug/Alcohol Testing
§14-1-206(Assessments 107.5%) N , Fine may be pd. in equal, consecufive. weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) $100 "% ~ pmts.of § beginning
§14-1-211(A)(2) (DUI Surcharge) $100 $ . % . __ paid to-Public Defender Fund
§56—5~2995 (DUl Assessment) $12°§ Other: .
§35.13 (Public Def/Prob) $500 °§_ ,
§73.3, 1B TP (Law Enforce. Funding) $25 % '
§33.7,1B TP (Drug Court Surcharge) $100 _§ B
§50—21 114(BUI Breath Test Fee) - $50 8 .

i . [} Appointed PD or appoingad other ooUnsel §35.13,TP

s Requires $500 be paud oK durmg probatic

5

Judge Code:
Sentence Date:

AT

White ~ Clertk  Green~ Corréctions Canary.- Probation Pink— Defendant.




ARREST WARRANT
H= 904078
STATE OF SOUTH CAROLINA.

.Count / DMumclpaMy of
RICHLAND COUNTY .

THE STATE

sgainst 413 BEDFORD DRIVE

__CHARLES XAVIER MIXON
S LoMBTE

Phone;
~Se><‘rM Fg((‘f L . Helaht:

008 “‘*——‘chmbf‘ﬁe“%%rmmw S

Prosecuting: Agency: -
:Prosecuﬂnizggﬁ%"r e
*/BEADLY WEAPD

. * Offe
Cade/Ordmance Sec 16—11 0 rgo?GAs

This warrant js CERYIFIED FOR SERVICE in the
i[jCounty/ DMunicipality of ]
Tha  accused
is to be arrested and brought before me to be
dealt with according to iaw..

(LS.}

Signature of Judge
Date:

RETURN.

A ooy of é'ﬁsAR'fTEsW?{A“{’IIﬁ i’ﬂ‘%‘fq o

defendant

on i 7—*/ 0‘/ P

Sighaturs of '.Coﬂétable’/LaWEﬁforcemént{bfﬂcé'r- =

R PARRS WRe 1 STRATE

1403 CAROLINE ROAD
‘COLUMBIA SC 29209 - 0000

U R TS U R RS B RYRES RoaD IN THE DENTSVILL

Sn‘1 t aidleyk?gljad ‘fefore mel

Form Approved by-

“STATE OF SOUTH CAHOLINA ) $G, Antorney Ganarat “wan
' - County/| - Mun!c g?llt of )} AFFIDAVIT SRk AN
RICHLAND COUNTY -

Personally  appeared bea.u m'e the affiant .. S FAUST -
being duly sworn deposes and says that fifenfgat O4CHARLES XAVI_ER MIX_N_

did within this ocounty and state on
State of Sauth -Garolina: (or owinance of || County/[_|Municipatty of.

in the following particulars:
DESCRIPTION OF OFFENSE: ROBBERY/ARMED OR ALLEGED W/DEADLY WEAPON

{ further state that therer is probable cause fo believe that the defendant’ named .abeve dfa si'_-‘ i
jod] d

DID COMMIT THE CRIME OF ARMED ROBBERY IN THAT HE DID PARTICI :
WITH A CO-DEFENDANT (CHARLES JACKSON.) AND WHILE ARMED WITH A I
HANDGUN, ROB. ELIJO SANTOS OF HIS WALLET AND CONTENTS VALUED K‘f '[
$20.00, AND A 1992 MAZDA 323 (SC TAG 547 SBJ) VALUED AT
APPROXIMATELY $1,000.00 THE CO-DEFENDANT HAS IMPLICATED THE
DEFENDANT AND HIS STORY HAS BREEN COOROBORATED.
RCSD CASE #04111379
AFFIANT AND OTHERS ARE WITNESS /'EQ PRO- ‘I‘HE SAME

Signature: of Aftiant

MAGISTERIAL DISTRICT OF RICHLAND COUNTY, ONE CHARLES XAVIER %_;

STATE OF SOUTH CAROLINA: )} OLUMBIA——
Gounty/!Munib / of ) : , 0\.'0” F TR OUIL
L—%—:l[ COUI& : Afflant's Telephone oo

ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

appearing from the above affidavii that there ae  reasonable rounds to believe that

on 11/ 13/04 defendant _CHARLES XAVIER MIXON

did violate the cnmmal laws of the State .of South Carglina (or ordinance. of

DCounty/- ‘Municipality. of . .as set forth below:

DESCRIPTION OF OFFENSE: ROBBERY/ ARMED OR ALLEGED W/DEADLY WE'APONA
Ri - ) O‘ - = L

. oL T i
Having found probable cause and the above affiarit having swomn before me; you are empowered. and dlrepbad to arrest the {said
defendant and bring hiri ok her bafore ivie forthwith to bé. dealt with: according to law: A ¢opy-of this Al‘reﬁ.)Wanant'EBall b?.delivered to
the defendant at the tims of its: execution, or.as soon theresfter as is practicable. m

C ™

c‘ N

Judge's Telébhooe —

Signature of- ls%%

Judge Code:

lssuing Gourt: i Magistrate L__l Municipal || Clroult

ORIGINAL
©
~
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WITNESSES

(S) G. WALMSLEY -RCSD___

ﬁ

ARREST WARRANT NUMBER

H787936

ACTION OF GRAND JURY

Foreperso o ’Grand Jury
. Date:

VERDICT

Egreperson of Petit Jury’
Date:

DOCKET NO. 2005-GS-40-10334

The State of South Carolina
County of Richfand

COURT OF GENERAL SESSIONS.

. FEBRUARY TERM 2005
106 |

THE STATE
S s,

CHARLES X. MIXON

Indictment for

POSSESSION WITH INTENT TO
DISTRIBUTE CRACK COCAINE
2"° OFFENSE

SC Code; 44-53-375(B)(2)
CDR.Code: 0113, -
Class FEwB

B e e et e ]

to the Grand Jury.

Defendant

After-tiging’ fully advised as to my
legal rights, 1 hereby waive presentment

et

! B,
hereby appear in my own:proper persoit ai
guillty to the within indictment or to )

Defendant

Witness:.

86
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STATE OF SOUTH CAROLINA) - INDICTMENT
COUNTY OF RICHLAND )

At a Court of General Sessions, convened on FEBRUARY 186, 2005, the Grand
Jurors of Richland County present-upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE CRACK COCAINE

That CHARLES X. MIXON did: in Richland "County» on or about NOVEMBER 15,

2004, did wilifully, knowingly and iﬁtenﬁonally,-‘ manufacture, distribute, dispense,
deliver, purchasé or aid, abet, attémpt, or cdnspi're: io manufacture, distribute, dispense,
deliver, or purchase, or possess with intent to maﬁurfa'ctl.}lre‘,‘ distribute, dispense, deliver,
or purchase a-controlled substance, to wit: Crack Cocaine, such not being a first offense
in viol‘atidn of Section § 44-53-375 Code of Laws of South Car,olina.«("IQ,‘/Eii as

amended).

Against the peace and dignity of the State, and contrary to the statute in.such

case made and provided. ' | w - .

- WARREN B. GIESE, SOLICITOR

99
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"IN THE COURT OF GENERAL SESSIONS

)
)
COUNTY OF D) ne INDIC MENT/CASE#
STATE ) 9 § s 4o ()Jf V
AKA: T ) DateofOffense ' [(/If/ﬂ
Race: e ) SC.Code§: . !/f/ 53'375‘@)(2)
DOB: . CDRCode#: {7 7 ra
Address: + L ) v 3 CASE RESTORED
Qi'ty,‘ s,ta’ta.z_i‘p ) _ SENTENCE
DL# SIB# ___ ) RIPLEA [ TRIAL
In dlspo tion.of the Sald i dlognent comes now Jxe Defendant who was [J CONV!CTED QF or EPLEADS
TO:_PWIT.D neone , ]
oiation of §_T4-5 -3 35 (0 ftheSC Coda of Laws, bearing CORCode#t_ &0 1 & 1 € 4 B
ﬁ‘NON-VIOLENT ] VIOLENT [J SERIOUS [ MOST SERIOUS. [ 17-25-45

74 md:cted D Lesser Inctuded Offense, [] Defendant Waives Presentrent to Grapitk, ry.
; o mendahon ] Negotxated Sentence, [} RecomprépMationy

hd \Séiidtor" ' Y B Defendant e ‘ v ‘Kttorney for Defendant

WHEREFORE, the Defendant is comm:tted to the: Béate Department of Corractions, [ ]County Detention Center,

for'a determinate term of _2<5 “dé sgyearsor [] under the Youthful Offender Act not to exceed years

andforto pay a fine of $___ ; provuded that upon the service of _____ days/months/years and/or payment

of §. s plus obsts and assessments as applicable®; the balance is suspended with probation fof:

monthsfyears and: s;.cetgect R (o} f2outh Carolina Departrient of Probation, Parole-and Pardon Services standard conditions of probation,
which are incorporated by reference.

M ONCURRr%ONT or '] CONSECUTIVE to sentence on:_fe_adl_cobln 22y

The Defendant is to be given credit for time-served pursbant to S.C. Code. §24—13—40 to be calculated and apphed by the State:
epartment of Corrections.

SPECIAL CGNDIT!ONS
1 RESTITUTION [] Heard, [} Waived, [] Ordered: PTUP
Total: _§ . plus 20%: fee: $ , - _ days/hours Public Service: Employment.
PaymentTezms . o “Obtain GED
] set by SCDPPPS — - - ' " Attend Voc. Refiab. or Job Corp.
. ] e . o May serve W/E beginning
"Recuplent o S j" ' St;tr);tancg Abuse Counseling
- *Finer - I _ Random ruglAlcohol Testing '
g: 3—1-%?? (%??;?g:me\?t;} 0‘{1;%)) $100 __;, ‘ Fx; m?y$ be pd. in-equal, ccn;ecutwe;I weekly/monthly-
=~ ot rcharge 100 § p (5 _ aginning:
§144-2;;(A()(2) (DL Surcharge) $; 20 $ $ . pald-to Public Defender Fund
§56-5:2995 (DUl Assessment) 127 Other: ‘ '
§ 35.13-(Public Def/Prob) $500 _§
§73.3, 1B.TP (Law Enforce; Funding) - $25 “§
§33.7, 1B TP (Drug.Court Surcharge) $100 %
§50~21 114(BUI Breath Test Fee) - $50 ' § - _
§56-5-2042(J) (Veh;cle Assessment) $40/ea "§ ~ O] Appointed PD of appefnied-Gther counse= §35. A3TP
3% 1o hity (if gaid in insta]jmenis $ Requires: $500 be phid Ao p
: /7 . 4 $.

Judge Code: o
Sentence Date:

White - Clerk ~ Gréen — Corrections Candry — Probiation Pink — Defendant

V‘ c;e&cornée‘s'
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ARREST WARRANT

H=787936
“STATE OF SOUTH CAROLINA

County/ |IMurilcipality. of
RICHLAND COUNTY

THE STATE RCSO#O41 11 5 7015
against

CHARLES XAVIER MIXON

e

Address S
COLUMBIA B - - OO0
IO —
Phone ) ) ol A
I RaceB ‘ Liadatedn O 9 quht: 1 5 2 .
DL State‘s C D 30 . . .

Agen s
Prosecuting Agencgil CHLAND COUNTY SHERLFEZ'S
Prosgcuﬂng OiﬂcerG WALMSLEY ) .
0 CO o 01 127
Code/OrdmanceSec 44~ 53 0375”3 (1)

This ‘warrant. is CERTIFIED FOR SERVICE In the
DCaunty/ E]Mumcnpalityof

The acoused
s to be arrested ahd brought before me {o be
dealt- with acgording to law.

L8

Slgnature of Judge
Date: .

RETURN
A copy of this arrest warrant was delfvered to
defendant CHARLES XAVIER MIXON

on £

RETURN WARRANT
REICHLAND COUNTY BOND COURT

201 JOHN MARK DIAL DRIVE
COLUMBIA sC 29209 ~ 0ooe

/Caw Enforcement Officer

‘

STATE 'OF SOUTH GAROLINA ) %’:‘é‘fdiﬁ;y‘o:‘f@%m
' County/ D Municipality of ) AFFIDAVIT SGCA 618
RI C'hLAND COUNTY Ry : :

G_WALMSLEY e
!B.APLE.: XAVTER M.L‘(Ol\l

. viclate the cnmlnal la Mo

Personatly appaared before me the affiant . Y
being duly sworn deposes and says that detendan!
did within this ocounty and state on _ 11-/ i5/04 - .
State of South Carolina (or ordinance of Dcourny/DMunictpahly of
in the following particulars:

DESCRIPTION OF OFFENSE:PWID CRACK COCAINE

| further state that there s probable cause 1o believe .that the defendant named above- 1!
the crime. set forth. and that probable..cause is based an the following facts: e
THA ON '1/15/04 WHILE AT 5313 FAIRr IEJ..D RD BLD-: IR IN TnE

""" COUNTY. ONE
CI-!AR Eq X MIXON D.LT" COMMIT THTE CR.LME OF PWID f"RQCK COt"AIN):‘ .L'-: '

INTO szz PLECES WHTCh F¢ELD TESTED uOS;TIV“ EOR CRACK uOCATI
THE CRACK WAS LOCATED ON THE DEFENDANT'S PERSON FOLLOWING A
CONSENT TO SEARCH WHILE THE AFFIANT WAS QUT WITH THE DEFENDANT
AN ODOR OF MARTJUANA WAS

FOR LOI’I"ERING’ IN 3 NAPC‘ ICS AREA.

STATE OF SOUTH CAROLINA ]
E County/ D Municlpality of ) Af\‘lant < Ta!a phone 3 = -3. 0 ‘:JU

RICHLAND COUNTY

ARREST WARR ANT
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS:COUNTY:

it appearing: from the above affidavit that -theré- ane reasonable grounds to  believe  that
on 11/15/04 defondant _CHARLES JIER N T —
did violate the ctiminal laws of the State of South Carolina. (or ord)nanoa of . ‘;f -
[:]County/[—.] Municipality of s ) 3§ st forth belév?-;';{' ”eé
DESCRIPTION OF OFFENSE.EWID CRAf” K COCAINE [ z ;:«) ‘
[N - Lt
WITNESSTOPRDVETEESAHE .g;-o' ~ e
c e S ::N 3 P
LE 13

Having found probabile catse. and'the :above affiant having sworn'before mé, you:dre empowered ahd dmmlgpl to an

' the sw‘d
defendant and bring him.or het before me forthwith-to be dealt with accordlng 1o law. A copy of this Arrast Wanant

ali-be delivered fo

the defendant at-the.time of its execution, or as 800n thereaftér as is practicable: [#2 3
Sworn to and 7ubscrlbeéi before me ) w
P )
) Judge's AddressUD-‘-‘-'-LAL‘ CENTER ] B ) )
) _ COyuMB¢h ' T SC 2 923L ~ OGO
Signature of !ssuing Judge )Y  Judge's Telaphone 903 5 76w1 b 00

Judge Code:-

lssuingGourt: P~ | Magistrate

L wviopar L] Gireut

ORIGINAL

101



