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1 MR. LAKE: The State calls Charles Mixon. 

2 CHARLES MIXON, after being duly sworn, testified 

3 as follows: 

4 

5 

6 the Court. 

THE COURT: Yes, sir. 

MR. LAKE: Thank you. Your Honor, may it please 

7 Standing before you is Charles Mixon with his 

8 attorney Rachael Dain of the private bar. He's here to 

9 plead guilty to one count of murder, one count of ar.med 

10 robbery, and one count of possession with intent to 

11 distribute crack cocaine first offense. 

12 In exchange for his plea, the State will also be 

13 dismissing one count of possession of a stolen motor 

14 vehicle and one count of simple possession of marijuana. 

15 THE COURT: All right. Ms. Dain, you represent 

16 Charles Mixon? 

17 

18 

MS. DAIN: Yes, your Honor. 

THE COURT: Have you explained to Mr. Mixon the 

19 charges contained in these three indictments, the possible 

20 punishments and his rights, including his Constitutional 

21 right to a jury trial? 

22 MS. DAIN: Yes, Y9ur Honor. 

23 THE COURT: In your opinion, does Mr. Mixon 

24 understand the charges, the punishments, and his rights? 

25 MS. DAIN: Yes, he does. 

3 
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1 THE COURT: How does he indicate to you he 

2 wishes to plead, guilty or not guilty? 

MS. DAIN: Guilty. 

THE COURT: Do you agree with his decision to 

plead guilty? 

MS. DAIN: Yes. 

3 

4 

5 

6 

7 THE COURT: From your investigation of the facts 

8 and circumstances surrounding these indictments, do you 

9 feel that the State could produce sufficient evidence to 

10 convince a jury here.in Richland County of Mr. Mixon's 

11 guilt beyond a reasonable doubt; that if he were to stand 

12 trial on these charges, his conviction would be probable? 

13 

14 

MS. DAIN: Yes. 

THE COURT: Has Mr. Mixon been ordered to submit 

15 to a mentalexarnination to determine his competency to 

16 stand trial? 

17 

18 

21 

22 

MS. DAIN: No, your Honor. 

THE COURT: Any question in your mind, Ms. Dain, 

MS. DAIN: I have no reservations. 

THE COURT: All right. You are Charles Mixon; 

23 is that correct? 

24 

25 

THE DEFENDANT: Yes, your Honor. 

THE COURT: Mr. Mixon, before I can accept your 



1 plea of guilty, it's necessary for me to make sure that 

2 you're making this plea freely and voluntarily. To do 

3 that, sir, I need to ask you a series of questions. 

4 At any point during my qUestioning of you, if 

5 you do not understand anything that I say or any words 

5 

6 that I use, please stop me and I'll be more than happy to 

7 repeat or explain anything I say, Mr. Mixon. 

8 "Additionally, I'll be more than happy to stop 

9 this plea and allow you as much time as you feel you may 

10 need to consult with your lawyer/" Ms. Dain. 

11 Do you understand, sir? 

12 THE DEFENDANT: Yes, sir. 

13 THE COURT: How "old are you, Mr. Mixon? 

14 THE DEFENDANT: Nineteen at the time, your 

15 Honor. 

16 THE COURT: Nineteen and what? 

17 THE DEFENDANT: Nineteen at the time. 

18 THE COURT: All right. How old are you now? 

19 THE DEFENDANT: Nineteen. 

20 THE COURT: Okay. How far did you go in school? 

21 THE DEFENDANT: I got my GED. 

22 THE COURT: All right. What kind of work do you 

23 

24 

do? 

THE DEFENDANT: Right now I'm unemployed, but I 

25 used to work at fast food restaurants. 

5 
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1 THE COURT: All right. Mr. Mixon, have you ever 

2 been treated for the abuse of alcohol or drugs or for 

3 mental illness? 

4 THE DEFENDANT: No, .sir. 

S THE COURT: Have you taken any medications, 

6 drugs, or alcohol in the past 24 hours? 

7 THE DEFENDANT: No, sir. 

8 THE COURT: Are you today aware of any physical, 

9 nervous, or emotional problems that might keep you from 

10 understanding what you're doing? 

11 THE DEFENDANT: No, sir. 

12 THE COURT: You know w~at you're doing, Mr. 

13 Mixon; is that correct? 

14 THE DEFENDANT: Yes, sir. 

15 THE COURT: You agree, Ms. Dain, that Mr. Mixon 

16 knows and understands and appreciates what he's doing here 

17 today? 

18 MS. DAIN: Yes, he does. 

19 THE COURT: Now, Mr. Mixon, you heard your 

20 lawyer, Ms. Dain, tell me that she has explained to you 

21 the charges contained in these three indictments, the 

22 possible punishments and your rights, including your 

23 Constitutional right to a jury trial and that you 

24 understand these things; is that correct? 

25 THE DEFENDANT: Yes, your Honor. 
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1 THE COURT: Mr. Mixon, your first before me on 

2 Indictment No. 2005-10334, State versus Charles Mixon. 

3 This is an indictment for possession with intent to 

4 distribute crack cocaine second offense. 

5 Do you understand this charge, sir? 

6 THE DEFENDANT: Yes, sir, your Honor. 

7 THE COURT: This indictment, Mr. Mixon, alleges 

8 that you did here in Richland County on or about 

9 November 15th of 2004, willingly, knowingly, and 

10 unlawfully possess a quantity of crack cocaine with 

11 intentions to distribute same. 

12 Do you understand this allegation, sir? 

13 THE DEFENDANT: Yes, your Honor. 

14 THE COURT: This is what you want to plead 

15 guilty to? 

16 THE DEFENDANT: No, sir, your Honor. It was 

17 first offense. 

18 THE COURT: 'I don't know what it was. 11m just 

19 reading the indictment. 

20 

21 

22 Honor. 

Was it first or second offense? 

MR. LAKE: He has a prior drug conviction, your 

23 THE COURT: You have a prior drug conviction, so 

24 any subsequent drug conviction would be a second offense, 

25 Mr. Mixon. 

7 
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1 Do you need a chance to talk to your lawyer 

2 about this? 

THE DEFENDANT: No, sir. 

THE COURT: You sure about" that? 

THE DEFENDANT: positive. 

8 

3 

4 

5 

6 THE COURT: Well, do you understand that this is 

7 a second offense and not first offense? 

8 THE DEFENDANT: Yes, sir. 

9 THE COURT: Now, you unders tand the charge, 

10 possession with intent to distribute crack cocaine second 

11 offense. 

12 The allegations of this indictment, once again, 

13 2005-10334, alleges that you did here in Richland County 

14 on or about November 15th of 2004, possess with intent to 

15 distribute a quantity of crack cocaine. 

16 Now, you understand this allegation? 

17 

18 

19 guilty to? 

THE DEFENDANT: Yes, sir. 

THE COURT: This is what you want to plead 

20 THE DEFENDANT: Yes, sir. 

21 THE COURT: Realizing by pleading guilty to 

22 possession with intent to distribute crack cocaine second 

23 offense, Mr. Mixon; that you can go to jail for 30 years 

24 and be fined -- I'm sorry, 25 years and be fined $50,000. 

25 Do you understand that? 
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1 THE DEFENDANT: Yes, sir. 

2 THZ COURT: Knowing, then, sir, that you can go 

3 to prison for 25 years and be fined $50,000 by pleading 

4 guilty to this charge, do you still wish to plead guilty? 

5 THE DEFENDANT: Yes, your'Honor. 

6 THE COURT: Next, Mr. Mixon, I have before me 

7 Indictment 2005-10529, the state versus Charles Mixon. 

8 This is an indictment for armed robbery. 

9 Do you understand this charge?, 

10 THE DEFENDANT: Yes, sir. 

11 THE COURT: This indictment, Mr. Mixon, alleges 

12 that you did here in Richland County on or about 

13 November 13th of 2004, commit a robbery by feloniously 

14 taking from the person or presence of Rob Santos, by means 

15 of force or intimidation goods or monies of Rob Santos, 

16 such goods or monies being described as United states 

17 currency and an automobile, with the intent to deprive the 

18 owner permanently of such property, while armed with a 

19 pistol or other weapon. 

20 I think you used a pistol, did you not? 

21 THE DEFENDANT: I was there when the armed 

22 robbery took place, but I didn't have a pistol in my 

23 possession at the moment. 

24 THE COURT: All right. But I'm sure Ms. Dain 

25 explained to you that whether it was you with the gun or 

9 
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1 one of your co-defendants, the hand of one is the hand of 

2 them all. 

3 Do you understand that, Mr', Mixon? 

4 And based on the hand of one, hand of them all, 

5 although you didn't have the gun, you participated in this 

6 armed robbery so you're just as guilty. Do you understand 

7 that? 

8 THE DEFENDANT: Yes, your Honor. 

9 THE ~OURT: On that basis, you want to enter a 

10 plea of guilty to armed robbery; is that correct? 

11 THE DEFENDANT: Yes, your Honor. 

12 THE COURT: Do you realize that by doing so, 

13 Mr. Mixon, that you could go to jail for 30 years? 

14 THE DEFENDANT: Yes, your Honor. 

15 THE COURT: Knowing then, sir, that you could go 

16 to prison for 30 years by pleading guilty to armed 

17 robbery, do you still wish to plead guilty to it? 

18 THE DEFENDANT: Yes, your Honor. 

19 THE COURT: Next, Mr. Mixon, I have before me 

20 Indictment 2004-10569; the state versus Charles Mixon. 

21 This is an indictment for murder. 

22 Do you understand this charge? 

23 THE DEFENDANT: Yes, your Honor. 

24 THE COURT: This indictment, Mr. Mixon, alleges 

25 that you did here in Richland County on or about 



1 November 14th, 2004, feloniously, willfully, and with 

2 malice aforethought kill one Troy Grady by means of a 

11 

3 gunshot wound and that the said victim died as a proximate 

4 result thereof. 

5 Do youunderstarid this allegation, sir? 

6 THE DEFENDANT: Yes, your Honor. 

7 THE COURT: This is what you want to plead 

8 guilty to? 

9 THE DEFENDANT: Yes, your Honor. 

10 THE COURT: Do you realize that by pleading 

11 guilty to murder, Mr. Mixon, that you can go to jail for 

12 no less than 30 years and up to life. 

13 Do you understand that? 

14 THE DEFENDANT: Yes, your Honor. 

15 THE COURT: Knowing then, sir, that you can go 

16 to prison for 30 years to life by pleading guilty to 

17 murder, do you still wish to plead guilty. 

18 THE DEFENDANT: Yes, your Honor. 

19 THE COURT: NOW, Mr. Mixon, are you currently on 

20 probation or parole for any prior offenses? 

21 THE- DEFENDANT: No, sir. 

22 THE COURT: Mr. Mixon, I can run these sentences 

23 on these three charges consecutively, that is put one 

24 after the other or add one to the other, and if I did so, 

25 you'd be looking at -- you'd be looking at, if I ran the 

1 1 
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1 sentences consecutively on these three indictments, you Ire 

2 looking at. 85 years to life, which is one way of putting 

3 it. You're exposed to 85 years if you receive 30 years on 

4 the armed robbery, if you receive 30 years on the murder, 

5 and if you receive the 25 years on the possession with 

6 intent to distribute crack cocaine. 

7 Now, do you understand all those? 

8 THE DEFENDANT: Yes, your Honor. 

9 THE COURT: In any event, of course like murder 

10 carries a lif~ sentence. If I were to just sentence you, 

11 which I could sentence you to life for murder, then these 

12 other sentences wouldn't make that much different. 

13 You understand all this, don't you? 

14 THE DEFENDANT: Yes, your Honor. 

15 THE COURT: Do yo~ understand that? 

16 THE DEFENDANT: Yes, your Honor. 

17 THE COURT: Understanding, then, sir, that you 

18 could go to jail between 85 years to life by pleading 

19 guilty to these three charges, do you still wish to plead 

20 guilty, sir? 

21 THE DEFENDANT: Yes, sir. 

22 THE COURT: Now, Mr. Mixon, when you plead 

23 guilty, you have to give up certain 9asic rights. 

24 First of all, you have to give up your right to 

25 remain silent. Now, this is your right against 
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1 self-incrimination, Mr. Mixon; this is your right to say 

2 nothing at all. No one can compel you to come into court 

3 to provide evidence or to testify against yourself. 

4 Do you understand this, sir? 

5 THE DEFENDANT: Yes, sir. 

6 THE COURT: Secondly, Mr. Mixon, when you plead 

7 guilty, you have to give up your right to a jury trial; 

8 that is your right to have a jury here in Richland County 

9 to decide whether or not you're guilty of these three 

10 charges beyond a reasonable doubt. A jury would base its 

11 decision on whatever evidence the State would introduce at 

12 trial against you and also on whatever evidence you and 

13 your lawyer, Ms. Dain, may wish to introduce. 

14 Now I emphasize may wish to introduce, 

15 Mr. Mixon, because in a trial you'd be presumed innocent, 

16 would not have to prove' anything, and you could not be 

17 convicted unless the State convinced all twelve jurors of 

18 your guilt beyond a reasonable doubt. 

19 The 'jury's decision would have to be unanimous, 

20 all 12 would have to agree that you had these drugs, that 

21 you committed the armed robbery, and that you killed 

22 Mr. Brady. 

23 Do you understand that? 

24 THE DEFENDANT: Yes, your Honor. 

25 THE COURT: Now, thirdly, Mr. Mixon, when you 

13 
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1 plead guilty, you give up your right to confront and to be 

2 confronted by the witnesses against you; that is your 

3 right to see, hear, and cross-examine any witnesses the 

4 State may call to testify against you during a trial. 

5 And, additionally, Mr. Mixon, by pleading guilty 

6 you give up your right to subpoena and call witnesses on 

7 your own behalf; that is someone who may testify for you. 

8 Do you understand this, sir? 

9 THE DEFENDANT: Yes. 

10 THE. COURT: Now, Mr. Mixon, do you understand 

11 these rights that I just read to you? 

12 THE DEFENDANT: Yes, sir. 

13 THE COURT: Do you understand, sir, that when 

14 you plead guilty you have to give up these Constitutional 

15 rights? 

16 THE DEFENDANT: Yes, sir. 

17 THE COURT: NOW, is that what you want to do? 

18 THE DEFENDANT: Yes, your Honor. 

19 THE COURT: You want to give up your 

20 Constitutional rights? 

21 THE DEFENDANT: Yes, sir. 

22 THE COURT: Now, you realize you will not 

23 receive a jury trial on either of these three indictments 

24 while pleading guilty? 

25 THE DEFENDANT: Yes, your Honor. 
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1 THE COURT: Once again, Mr. Mixon, you're 

2 pleading guilty to armed robbery. That carries a term of 

3 30 years of imprisonment. 

4 Whatever sentence I impose on you on the armed 

5 robbery, you've got to do at least 85 percent before 

6 you're eligible for parole~ I'm sure your lawyer's' 

7 already told you that. 

8 You're looking at 30 years, 25 years, and 

9 $50,000 on the possession with intent to distribute crack 

10 cocaine second offense .. That's also a violent, is it not, 

11 85 percent; is that correct? 

12 MR. LAKE: Correct, your Honor. 

13 THE COURT: And, additionally, you're looking at 

14 finally murder which carries no less than 30 and up to 

15 life in prison. 

16 You understand, Mr. Mixon, when I say life, life 

17 means life. Do you understand that? If I gave you life 

18 in prison, then you will die in jail. Do you understand 

19 that? That's what it means. 

20 THE DEFENDANT: Yes, sir. 

21 THE COURT: Now, Ms. Dain, I'm assuming that 

22 you've explained this to him and he understands; is that 

23 correct? 

24 

25 

MS. DAIN: Yes, your Honor. 

THE COURT: Now, you're giving up all your 

15 
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1 Constitutional rights, Mr. Mixon. 

2 Considering what I just said to you, the time 

3 you're facing, the life sentence and all this, I will ask 

4 you once again, how do you wish to plead to these charges, 

5 guilty or not guilty? 

6 THE DEFENDANT: Guil t y , . your Honor. 

7 THE COURT: Do you realize, Mr. Mixon, that when 

8 you plead guilty, you admit the truth of the allegations 

9 contained in these three indictments against you. 

10 Do you understand that? 

11 THE DEFENDANT: Yes,sir. 

12 THE COURT: You're telling me that everything I 

13 read to you about these three indictments, that's what you 

14 did and it's true. 

15 Do you understand that? 

16 THE DEFENDANT: Yes, sir. 

17 THE COURT: I tell you that, Mr. Mixon, because 

18 you may have some defenses to these charges. Of course, I 

19 have no way of knowing that. But you need to realize that 

20 by pleading guilty here today, you give up any defenses 

21 you might have. 

22 Do you understand that? 

23 THE DEFENDANT: Yes, sir. 

24 THE COURT: Also, Mr. Mixon, I tell you that 

25 because when you were arrested by the Richland County 
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1 Sheriff's office as well as the Forest Acres Police 

2 Department, you may have given some type of incriminating 

3 statements; that is made some admissions or confessions 

4 about your guilt. You need to realize that by pleading 

5 guilty here today you waive your right to later on 

6 challenge or contest that you gave any statements, whether 

7 or not those statements were taken or obtained from you 

8 freely and voluntarily in accordance with your 

9 Constitutional -rights. 

10 Do you understand this? 

11 THE DEFENDANT: Yes, sir. 

12 THE COURT: Now, Mr. Mixon, I will ask you once 

13 again; did you commit these offenses? 

14 THE DEFENDANT: Yes, your Honor. 

15 THE COURT: So, once again, Mr. Mixon, you're 

16 telling me you're pleading guilty to Indictment No. 

17 2004-10569, murder, because you did in fact here in 

18 Richland County on or about November 14th of 2004, 

i9 feloniously and willfully and with malice aforethought 

20 kill one Troy Brady by means of a gunshot wound and he 

21 died as a result of that gunshot wound. You're pleading 

22 guilty because this is what you did and that's what 

23 happened. Is this correct? 

24 THE DEFENDANT: Yes, your Honor. 

25 THE COURT: All right. And once again, 

17 
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1 Mr. Mixon, as to Indictment 2005-10334, possession with 

2 intent to distribute crack cocaine second offense, once 

3 again you're telling me you're pleading guilty to this 

18 

4 indictment, are you not, _.sir, because you did in fact here 

5· in Richland County on or abo.ut November 15th of 2004, 

6 possess with intent to distribute a quantity of crack 

7 cocaine. 

8 THE DEFENDANT: Yes, your Honor. 

9 THE COURT: You're pleading guilty, Mr. Mixon, 

10 because you had the crack cocaine; is that correct? 

11 THE DEFENDANT: Yes, sir. 

12 THE COURT: And, finally, Mr. Mixon, in 

13 connection with Indictment 2005-10529, armed robbery, 

14 you're telling me you're pleading guilty to this charge 

15 once again, are you not, beca.use~~dii(::t' in fact here in 

16 Richland County on or about November 13th, 2004, commit 

17 robbery along with some other people apparently by 

18 feloniously taking from the person or presence of Rob 

19 Santos, by means of force or intimidation goods and money 

20 from Ron Santos, those goods and money being described as 

21 United States currency and an automobile, with the intent 

22 to deprive the owner permanently of such property, while 

23 you or someone else with you was a.rmed with a gun. 

24 THE DEFENDANT: Yes, sir. 

25 THE COURT: You're pleading guilty to armed 
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1 robbery because' you are guilty of armed robbery, certainly 

2 under the theory of the hand of one is the hand of all; is 

3 that correct? 

4 THE DEFENDANT: Yes, sir. 

5 THE COURT: And have there been any plea 

6 negotiations? 

7 MR. LAKE: Your Honor, just dismissal of the 

8 possession of a stolen vehicle charge and a simple 

9 possession of marijuana charge. 

10 THE COURT: "Anything additional, Ms. Dain, that 

11 needs to be added to the record in connection with any 

12 plea negotiations or any recommendations? 

13 MS. DAIN: Perhaps I just misunderstood the 

14 Solicitor. It was my understanding PWID. What is the 

15 status of the PWIO? 

16 MR. LAKE: The other remaining charges will be 

17 dismissed. Any addit'ional charges will be dismissed, yes, 

18 sir. 

19 

20 

21 

22 

clear. 

THE COURT: All right. Let's'make sure we're 

I know you mentioned something about a --

MR. LAKE: Possession of a stolen motor vehicle 

23 and a drug charge, an additional drug charge that he had. 

24 I wi11 just state for the record, any additional 

25 charges out there will be dismissed; that the State will 

19 
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1 not pursue any additional charges against. him. 

2 THE COURT: Okay. 

3 MS. DAIN: Yes, your Honor. 

4 THE COURT: All right. I just want to make sure 

5 we're all clear. 

6 So this is a global plea. Whatever other 

7 offenses you may have committed that are known about are 

8 being dismissed pursuant to this plea. 

9 MR. LAKE: Correct. 

10 THE COURT: Now, of course, if there's something 

11 else out there you don't know about, you can't dismiss 

12 what you don't know about. 

13 Do you understand that, Mr. Mixon? 

14 THE DEFENDANT: Yes, sir. 

15 THE COURT: Now, understanding all that, do you 

16 still wish to continue to plead guilty, sir? 

17 THE DEFENDANT: Yes, sir. 

18 THE COURT: Now, Mr. Mixon, has anyone promised 

19 you anything or has anyone held out any hope of reward in 

20 order to get you to plead guilty? 

21 THE DEFENDANT: No, your Honor. 

22 THE COURT: Has anyone threatened you or used 

23 force to get you to plead guilty? 

24 THE DEFENDANT: No, sir. 

25 THE COURT: Has anyone used any pressure or 
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1 intimidation to cause you to plead guilty? 

2 THE DEFENDANT: No, sir. 

3 THE COURT: Have you had enough time to make up 

4 your mind as to whether or not you want to plead guilty? 

5 THE 'DEFENDANT: Yes, sir . 

6 THE COURT: Are you pleading guilty of your own 

7 freewill and accord? 

8 THE DEFENDANT: Yes, your Honor. 

9 THE COURT: Now, Mr. Mixon, are you satisfied 

10 with the manner in which your lawyer here, Ms. Dain, has 

11 advised and represented you·on these charges? 

12 THE DEFENDANT: Yes, your Honor. 

13 THE COURT: Have you talked with her for as long 

14 and as often as you feel it necessary for her to properly 

15 represent you? 

16 THE DEFENDANT: Yes, your Honor. 

17 THE COURT: Do you need any more time to talk to 

18 her? 

19 THE DEFENDANT: No, your Honor. 

20 THE COURT: Have you understood your talks with 

21 her? 

22 THE DEFENDANT: Yes, sir. 

23 THE COURT: Mr. Mixon, has Ms. Dain done 

24 everything for you you feel she should do or could do on 

25 your behalf in advising and representing you on these 

21 
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1 charges? 

2 THE DEFENDANT: Yes, sir. 

22 

3 

4 

5 

6 

7 

8 

9 

THE COURT: _ Has she done anything that you feel 

she should not have done? 

THE DEFENDANT: No, your Honor. 

THE COURT: Are you completely satisfied with 

her services? 

THE DEFENDANT: Yes, sir. 

THE COURT: Now, Mr. Mixon, do you have any 

10 complaints against anyone at the Forest Acres Police 

11 department or the Richland county Sheriff's Department? 

12 

13 

THE DEFENDANT: No, sir. 

THE COURT: Any complaints against anyone 

14 working here in the Solicitor's office? 

15 

16 

17 

18 

THE DEFENDANT: No, your Honor. 

THE COURT: H-ave you understood my questions? 

THE DEFENDANT: Yes, sir. 

THE COURT: Is there anything you want -to ask me 

19 about what I just discussed with you, anything at all? 

20 

21 

THE DEFENDANT: No, your Honor. 

THE COURT: You realize, Mr. Mixon, that you 

22 have a right to appeal this guilty plea and whatever 

23 sentence I may impose upon you, but if you're going to 

24 appeal, you need to file a notice of intent to appeal 

25 within ten days of today's date. 
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1 Do you understand that, sir? 

2 THE DEFENDANT: Yes, sir. 

3 THE COURT: Also, Mr. Mixon, once you're in the 

4 Department of Corrections, if you later on find out that ' 

5 you have some complaints against the Forest Acres Police 

6 Department, against the Richland County Sheriff's 

7 Department, against the Solicitor's office, against 

8 Ms. Dain, or anybody else involved in your case, you need 

9 to make those complaints known by filing a post-conviction 

10 relief application within one year of today's date. 

11 Do you understand this, sir? 

12 

13 

14 

THE DEFENDANT: Yes, sir. 

THE COURT: Very well. Solicitor. 

MR. LAKE: Thank you, your Honor. 

15 The first incident occurred on November 13th, 

16 2004, at 10:15 p.m. at 7501 Brookfield Road here in 

17 Richland County. Mr. Santos in that particular case, your 

18 Honor, was exiting his vehicle in'a parking lot of an 

19 apartment complex when this defendant along with a 

20 co-defendant, a Charles Jackson, approached him. They 

21 produced a handgun, demanded his money and his vehicle. 

22 They did receive $20 along with the 1992 Mazda 323, tag 

23 No. 547 SBJ. They did take the car and the money and then 

24 fled the scene. 

25 He did provide a description of the individuals 

23 
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1 as wearing certain clothing along with a black hooded 

2 sweatshirt. Your Honor, this clothing would be identified 

3 later on by the victim as being the clothing of the 

4 individuals that they were wearing that particular night. 

5 Both defendants also provided writ.ten 

6 confessions to this particular case. Both of them in 

7 their statements claimed that the other person is the one 

8 that had the gun. 

9 Your Honor, just shortly after stealing the car, 

10 that particular vehicle, there's one thing that was wrong 

11 with Mr. Santos's car, that it kept stalling. 

12 Particularly later on that night, some time just shortly 

13 after' 12, that vehicle would stall out on the roadway. 

14 As it stalled out in the, roadway, they came into 

15 contact with the second victim in this particular case, 

16 your Honor, which is a Troy Brady. Mr. Brady knew 

17 Mr. Jackson, had come into contact with him and saw that 

18 the vehic~e had basically become disabled, and this was at 

19 the 100 block of Partridge Drive. This would be in the 

20 early morning hours of November 14th, 2004. 

21 Mr. Brady actually assisted them in actually 

22 taking and pushing the vehicle out of the roadway since it 

23 stopped. 

24 At that point, your Honor, I think Mr. Brady 

25 also provided Mr. Jackson here, I'm sorry, Mr. Mixon here 
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1 with. a beer I think that Mr. Brady' actually had. I think 

2 he may have drank a beer. 

3 At some point, your Honor, Mr. Jackson and 

4 Mr. Mixon leave the scene. And for some reason, it's not 

5 necessarily clear as to why it happened, but at some point 

6 Mr. Mixon just turned around and he shot Mr. Brady in the 

7 chest where he actually died in the roadway that 

8 particular evening in the early morning hours. 

9 Police were called to the scene and did come out 

10 there and investigate this incident. There were a number 

11 of witnesses as to the number of shots that were fired out 

12 there at the scene, your Honor .. 

13 There's an investigation that continued on for a 

14 number of days. They actually got a tip from' someone who 

15 was actually in jail indicating that· they knew the' 

16 possible individuals that admitted to the shooting of 

1 7 Mr. Brady. 

18 They actually made contact with the' co-defendant 

19 in this case, a Charles Jackson, who's in the Alvin S. 

20 Glenn Detention Center at the time.' They made contact 

21 with him. 

22 He did provide a written statement at .that 

23 particular time. He did admit to being at the scene when 

24 this incident occurred~ He indicated at that time that he 

25 was just shortly ahead of Mr. Brady when Mr. Mixon just 

25 
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1 turned around and actually shot him. They actually fled 

2 the scene just shortly after that. 

3 Based upon that information, your Honor, law 

4 enforcement did seek Mr. Mixon. They searched for him for 

5 awhile. When he was actually found, your Honor, he was 

6 actually found, I guess, hiding ina trash dumpster. 

7 He·was secured after they were trying to track 

8 him down. 

9 He did provide a written statement, your Honor. 

10 In his first statement, I think he initially denied any 

11 involvement in this incident and then blamed the 

12 co-defendant in this particular case and I think 

13 eventually in that third statement he did admit to 

14 actually. firing the weapon and killing Mr. Brady, and as I 

15 indicated, he died as a result of a gunshot wound to the 

16 chest. 

17 In between that time, between when this incident 

18 occurred, the armed robbery and the murder, your Honor, he 

19 was still out and he was still free before he was arrested 

20 for the murder, and on November 15th, 2004, he was outside 

21 a known what's considered to be a crack house, your Honor. 

22 Officers with the Richland County Sheriff's Department 

23 approached him here in Richland County; they made contact 

24 with him and did tell me there was a strong odor of 

25 marijuana. 



27 

1 They obtained consent, verbal' consent to search 

2 his person, and this happened at 5313 Fairfield Road, 

3 Building 18. He gave consent to search his person and 

4 found on his person was a small bag containing a quantity 

5 of a ye'Ilowish-white rocklike type substance which did 

6 field test positive for cocaine. It had been broken into 

7 several different pieces, your Honor.' 'The analysis came 

B back on that at 1. 09 grams, your Honor. 

9 He has been incarcerated since the time of this 

10 incident. 

11 Just recordwise, your Honor, he has a public 

12 disorderly conduct in 2004; a possession of marijuana in 

13 2004, your Honor. 

14 Also at the appropriate time, your Honor, the 

15 victims would like to basically give you their impact 

16 information. 

17 THE COURT: All right, Slr. 

18 NOW, Mr. Mixon, Ms. Dain, you've heard what the 

19 Solicitor just told me. Is that substantially accurate 

20 how it all happened? Is that a fair statement, Mr. Mixon? 

21 THE DEFENDANT: Not 100 percent, your Honor. 

22 THE COURT: All right. You know, just tell me 

23 how it's different. 

24 THE DEFENDANT: On the night when it first went 

25 down, the armed robbery, your Honor, Charles Jackson had 
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1 possession of the firearm ,at first, your Honor. And when 

2 he took Mr. Santos ca~ I drove off in the other car and he 

3 was firing shots in the neighborhood. Also, it was in the 

4 report that they heard shots fired then. That's when I 

5 came upon the gun and I had taken it from him, your Honor. 

6 And the car broke down when he was taking me 

7 horne, your Honor. And this was another time when we had' 

8 got back together later on that night he was taking me 

9 horne and the car broke down, your Honor. And that's when 

10 Mr. Troy Brady came along. 

11 I had known Mr. Troy Brady for quite sometime 

12 now. A couple of times we ran into each other down there 

13 at the Richland County jail and unfortunately on the 

14 streets a couple of times he had came to me and purchased 

15 small amounts of crack cocaine, your Honor. And also I 

16 have been with him at times, for a couple of drinks on 

17 special occasions also, your Honor. 

18 And the night that the murder went down, your 

19 Honor, I didn't intend on killing Mr. Brady, your Honor. 

20 It was truly an accident, your Honor. 

21 THE COURT: Wait a minute now. You shot him in 

22 the chest; is that correct? 

23 THE DEFENDANT: Yes, your Honor. 

24 THE COURT: And you're saying it was an 

25 accident? Is that what you're telling me? 
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4 go off. 
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THE DEFENDANT: Yes, sir. 

THE COURT: ' Well, we've got a problem then. 

THE DEFENDANT: I wasn't intending on the gun to 

THE COURT: Let me ask you this. Let me 

6 simplify it. 

7 Whether you intend to kill him or not is not the 

8 

9 

question 'I'm asking. Did you intend to shoot him is what 

I'm asking. 

10 

11 

12 

13 

14 

15 

16 that. 

17 

MS. DAIN: May, I speak with my client? 

THE COURT: Yes, rna 'am, please do. 

Do you need any more time? 

MS. DAIN: No, your Honor. 

THE COURT: You may continue, Mr. Mixon. 

, THE DEFENDANT: Your Honor, I want to rephrase 

It's not that I didn't mean to shoot him. I 

18 shot at him, your Honor, but I wasn't trying to kill him. 

19 THE COURT: How close were you to him when you 

20 fired the shot? 

21 THE DEFENDANT: I would say probably from around 

22 to approximately where the chair is. 

23 

24 

25 

THE COURT: Where now, that black chair? 

THE DEFENDANT: Yes, sir. 

THE COURT: What, five or six feet? 

29 
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1 THE DEFENDANT: Yes, sir. 

2 THE COURT: All right. Anything else different 

3 than what the Solicitor told me you'd like to add or take. 

4 away? 

5 THE DEFENDANT: No, sir, your Honor. 

6 THE COURT: You sure about that? 

7 THE DEFENDANT: Yes, sir. 

8 THE COURT: All right. Now, Ms. Dain, you agree 

9 wi th all this? 

10 MS. DAIN: Yes, your Honor. 

11 THE COURT: Very well. I find that there is a 

12 substantial factual basis for your plea, Mr. Mixon. I· 

13 further find your decision to plead guilty to be freely, 

14 voluntarily, knowingly, and intelligently made; that 

15 you've had the advice of competent counsel with whom you 

16 indicate you're completely satisfied with; therefore, I 

17 accept this plea. 

18 Solicitor, I'll be happy to hear any additional 

19 matters from the State at this time. 

20 MR. LAKE: Your Honor, at this time there are 

21 several victims who would like to give their impact. 

22 With us is Molly Brady, the mother of Troy 

23 Brady. Also Mike Brady, the father of.Troy Brady, would 

24 like to address this Court. And Lynn Pope, the sister of 

25 Mr. Brady, would like to address this Court. 
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1 THE COURT: Mrs. Brady, it's unfortunate that I 

2 see you again under more troubled circumstances than I did 

3 the last time. 

4 MRS. BRADY: Thank you, your Honor. 

5 I am the mother of two, but one of them is 

6 deceased. I had a son, but now he's dead, shot through 

7 the heart and his body left in the road like a dog. 

8 People 'pull dead animals out of the road, but my son's 

9 body laid there for over an hour before anyone noticed it. 

10 The police were called, the ambulance was 

11 called, the fire truck was called, but of course it was 

12 too late to revive him, 'so late that even his wish of his 

13 donating organs was denied, something he had discussed 

14 with me. 

15 It feels like it happened just yesterday, so it 

16 surprises me to realize that it was a year ago yesterday 

17 on November 14th, 2004 that my son was murdered. So here 

18 I now stand speaking for my son because he can't speak for 

19 himself, making a victim's impact statement. 

20 And impact is a good word for it because his 

21 death was a blow to my heart, a shock that has altered my 

22 life and the lives of my daughter and grandson forever. 

23 The least of it is that he lived with me his 

24 entire life and I depended on him for physical and 

25 financial help, tasks and money that he was happy to share 
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1 with me because he was loving and he was decent and he was 

2 generous with himself and his posse~sions. The least of 

3 it is that I struggled for seven months without his income 

4 and then I lost my home because I could no longer afford 

5 it. 

6 The least of it is that I had to move in with my 

7 daughter because I couldn't meet my obligations without 

8 any son's help. 

9 The least of it is that my already poor health 

10 has been further compromised. 

11 The least of it is that I have been in grief 

12 therapy for ten months learning to cope with the awful 

13 circumstances of his. death, and I think I'm just now to 

14 the point where I hope to discontinue the therapy. 

15 The least of it is that I will never again feel 

16 safe and sound or secure. 

17 And what is the worst of it? Some days it's 

18 when I can't stop crying because I IDQSS him so much. Some 

19 days it's the pain of looking at his picture and knowing 

20 that that's the only way I will ever see him. Some days I 

21 just sit in my rocking chair in my bedroom and I stare at 

22 the marble box that holds his ashes. 

23 Every day it is the misery of his absence, 

24 sometimes missing him so much that it causes my chest to 

25 hurt and my throat to close up and tears to pop out of my 
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1 eyes. 

2 Every day it is knowing he suffered an 

3 undeserved and violent death because someone shot· a bullet 

4 through his heart. 

5 Every day it is knowing that his beloved sister 

6 is now an only child. 

7 Every day it is knowing that the young nephew he 

8 adored will eventually not remember him. 

9 Every day it is wanting so much to hug him and 

1'0 tell him I love him one more tlme. He hugged me a lot, 

11 and I miss that. 

12 He was a kind and thoughtful son and he wasn't 

13 too proud to do whatever he could to help me. He 

14 a'ppreciated his home and he loved me and he showed it in 

15 100 different ways. Because I have heart disease he did 

16 all the cleaning and housework, vacuuming, cleaning the 

17 bathroom, mopping the kitchen floor. He carried the 

18 groceries in and the garbage out. He didn't mind doing 

19 these things, and he did his best to take care of me. How 

20 does one measure the loss of a son like that? How does 

21 one get used to not seeing him ever again? 

22 He had a good personality, a lot of friends, and 

23 a rich sense of humor. He loved to dance, he loved to 

24 play cards and board games and shoot a game of pool. 

25 He loved to swim, and he once saved the life of 
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1 a young African-American boy who was drowning in a riptide 

2 at the Isle of Palms. He loved·to dive and once won 

3 second place in a city diving championship. 

4 He loved to write poetry and. sometimes surprised 

5 me with a poem placed where I could find it in the 

6 morning. 

7 He loved to make me laugh by telling bad jokes 

8 or making stupid faces. He was my daily companion and I 

9 enjoyed sharing my life with him. He was vital and alive 

10 and now he's dead. 

11 So what is the impact of the. loss of a· child? 

12. Knowing he's gone forever is a wretched thing. It wasn't 

13 his time to go. Only God can give life and only God 

14 should take it away. He didn't deserve to have his 

15 precious life stolen from him. And when he died, a lot of 

16 my life died, too. His death was so horrible and ghastly 

17 and completely atrocious that I struggle to describe this 

18 misery. It can probably only be understood by someone 

19 else who's had to pack up and put away her son's clothes 

20 and possessions creating an empty room out of a place that 

21 was once alive with his books and music and his records. 

22 - I have lost my sweet son and I'll miss him every 

23 day, every minute of every day for the rest of my life. 

24 And even if his murderer is sorry for what he did, death 

25. is final and irreversible and nothing can bring my son 
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1 back, and that's why Charles Mixon should pay the maximum 

2 penalty for kilTing him, because he stole his life and it 

3 can never be returned. 

4 He encountered my son and asked for help and 

5 needed a car and my son gave him that help. My son helped 

6 him. Charles Mixon took his help and then he took his 

7 life for absolutely no reason. My son didn't deserve to 

8 die that way; nobody does. 

9 I will always remember Charles Mixon's name" and 

10 may he never forget my sweet son's name, Michael Troy 

11 Brady. 

12 Thank you, your Honor. 

13 THE COURT: Thank you, ma'am. 

14 MS. POPE: I've been thinking about what I 

15 wanted to say for a long time. And we've had about a year 

16 to think about it, to ponder it, to think about the 
\ 

17 impact, and my mother certainly covered a lot of those 

18 areas that I thought about over and over and over and over 

19 in my mind. 

20 The thing about murder is, it has a rippling 

21 effect. You hear about people getting murdered and killed 

22 all the time, but, you know, Troy was killed, he was 

23 murdered, but~ you know, it just wasn't like this, the 

24 emotions. 

25 You know, I lost my brother, my son lost his 
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1 uncle, my mother lost her son, ·my father lost his 

2 firstborn son, my friends lost him, and loss changes 

3 people. 

36 

4 And I can tell you, my mother's changed and I'm 

5 changed. And we'll never have another Troy, I'll never 

6 have another sibling. He was taken from us very brutally. 

7 He died without a chance to say anything to him, no last 

8 prayers, no last words spoken, just· a very abrupt, sad 

9 ending. 

10 And I have to say what my mother said, Troy had 

11 a really good forgiving and generous heart and we were 

12 very, very close and he adored me. He was my protector. 

13 He was the typical big brother. He took me to places and 

14 introduced me to fup things like bands and hanging out at 

15 the lake. He was older and he really took a lot of pride 

16 and joy in doing that for me .. And I felt safe with him by 

17 my side. He was a large man and he didn't fear anything. 

18 That's probably why he helped these kids with the car. 

19 But in the end, his big size couldn't help him. 

20 But what I want to say is that Troy had a fun 

21 spirit and a willingness to do anything. And he was very, 

22 very good to my mother and to me. And when he died, a 

23 huge part of her died, a huge part of my life died because 

24 we were very, very close as a family. 

25 And most people don't understand this, but I did 
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1 take a very unusual pleasure at being the person who got 

2 to clean up his room after he died because he wouldn't 

3 want anybody else to do it and he would trust me to take 

4 care of his things. I was the one 'who packed up the ten 

5 bags of clothing to take to Oliver ,Gospel Mission and I 

6 was the one who went through every single item in every 

7 single drawer in his room to categorize his life in neat 

8 little boxes. 

9 I was the one who helped with the funeral 

10 arrangements and buying flowers and making sure the bills 

11 were paid and food was bought and I called every friend I 

12 could find of his to explain the horrific circumstances 

13 for when he died. 

14 I'm the one who contacted all the out-of-town 

15 family and I made the drive alone to Columbia after I got 

16 the call at 5:50 in the morning on that Sunday morning and 

17' I was the first one to see him dead lying on the gurney at 

18 Dunbar Funeral Horrie. But it wasn't until I saw him in the 

19 little box sitting in mY'mother's apartment that I really 

20 realized that he was gone and the only thing left of Troy 

21 Brady was this box with his ashes and a few containers of 

22 his personal effects. 

23 And the reality of being alone and not having my 

24 brother here, it's just undescribable. And you can't 

25 explain 'it to somebody who hasn't felt it and been there. 
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1 But the direct impact is that I eventually moved 

2 back to Columbia and asked my mother to move in with me 

3 because she needed me and I needed her. But I have no 

4 brother and I have no one for my son.' 

5 . You know" I planned for my brother to teach my 

6 son how to dive and had all these plans, but all the plans 

7 are gone and done, ,done and over. 

8 He was sweet, he was protective, he was good. 

9 And I have to say that I hope one day that I can open my 

10 heart to forgiveness because I want to do that, and I hope 

11 that that -- I just want my brother to be remembered and I 

. 12 don't want him to, you know, just be forgotten after the 

13 trial's over. I want him to be remembered for the good 

14 person he is,· and he was a beloved son, uncle, grandson, 

15 and nephew and brother. 

16 And I ask respectfully for the Court to give him 

17 what he deserves, the full whatever you have, give him the 

18 full sentencing. for him. He deserves it. I don't see 

19 where any lenience should be given. It was just pointless 

20 and heartless. And that's all I can say. 

21 

22 

23 

Thank you. 

THE COURT: Thank you. 

MR. LAKE: In conclusion one second, your 

24 Honor. He may not be able to address the Court. 

25 MR. BRADY: They've said everything that I 
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1 think. Excuse me. 

2 MR.·LAKE: Thank you, your Honor. That's all 

3 from the State. 

4 THE COURT: All right. Ms. Dain, be happy to 

5 hear from you. 

6 MS. DAIN: Thank you, your Honor. 

7 My client, Mr. Mixon, is 19 years old now. He 

8 was 18 years old at the time that this happened. 

9 As he told the Court, he has a GED and he is a 

10 South Carolina native. 

11 Your Honor, this is such a tragic set of 

12 circumstances, certainly most for Mr. Troy Brady and also 

13 for my client, and the ripple effect that Mr. Brady's 

14 sister spoke of extends to both of their families. It's a 

15 very difficult situation. 

16 As my client stated, he and Mr. Brady were 

17 casual friends. They knew each other on several 

18 occasions. They got together and partied together. 

19 They'd seen each other earlier that evening and had 

20 somewhat of a -- what friends seem to do better than 

21 anyone else, except perhaps family, were occasionally 

22 annoying to each other, and that's the circumstances that 

23 sparked this when they met later that day. 

24 Your Honor, I've met with my client on numerous 

25 occasions, and one of the things that I found very 
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1 shocking to me when I started doing criminal defense is 

2 the constant parade of defendants that come through here 

3 and don't seem to be concerned with what they do or the 

4 ramifications of what they have done. But my client is 

5 not one of those people. He is very remorseful of what's 

6 happened. He's even talked to me about how things would 

7 be if the roles were reversed and what his mother would be 

8 going through, which is what Ms. Brady and her family are 

9 going through now. He's very, very sorry, but 

10 unfortunately, there is no way he can take this back. 

11 He's always been very courteous and respectful 

12 to me and I can only describe him as a kind individual in 

13 all the times that I've had to meet with him. 

14 He didn't intend to kill Mr. Brady, but he was 

15 in a drug-induced state that night, he had a gun, and 

16 drugs and guns do not mix, and he just didn't have any 

17 regard at the time for the consequences that would ensue. 

18 And I do believe that he realizes now what a tragic end 

19 this life-style has br~:)Ught on himself and on Mr. Brady 

20 and their families. 

21 If he could do it allover again, I'm sure that 

22 things would change as we all do when we look back in 

23 hindsight. But I do really believe, based on what he's 

24 also told me, that that is not just because of the 

25 personal consequences to him but because of what's 
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2 happen to their respective families. 
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3 He's here today to take responsibility for what 

4 he's done and, your Honor, at a minimum in the sentence 

5 that will be given to him for what he's pleading to, he 

6 will forfeit his twenties, his thirties, and his forties, 

7 not just most of the time but the whole thing, and I don't 

8 see how anyone can look'at that and say that that is a 

9 lenient sentence. 

10 One of the things my client approached me about, 

11 that I was not even aware of again checking into based on 

12 his inquiry, is that he contributes much 'of what has taken 

13 him to where he is in 'his life and what brought, about 

14 these circumstances was being involved in gang activity. 

15 He tells me that even though' he knows he's going to be in 

16 jail, that he has to try and find some way to get away 

17 from that because that may even be more difficult to do 

18 when you're incarcerated than when you're not. He will 

19 be, if not the first, then one of the first individuals to 

20 participate in a new program that begins at the first of 

21 the year put on by the DOC to help people such as my 

22 client disguise their past gang affiliations and move 

23 beyond that so they can exist in an incarcerated 

24 environment without having to deal with the ramifications 

25 of that still. 

41 
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1 Your Honor" I think in handing out a sentence 

2 for Mr. Mixon it would be very easy for you to do that if 

3 he was a monster, but he's not. There's something in him 

4 wortn saving and I ask you to conside~ that when you 

5 sentence him. 

6 THE COURT: Thank you, Ms. Dain . 

.7 Anything y,?u would like to tell me, Mr. Mixon? 

8 THE DEFENDANT: I would like speak with the 

9 victim's family, your Honor. I would like to say how very 

10 sorry I am for the crime that I have committed, your 

11 Honor, and that it was not intentional at all, your Honor. 

12 And I know that I can't bring him back, but if I could I 

13 would do anything to, your Honor, and I pray that they'll 

14 . overcome this ~ 

15 THE COURT: Thank you. 

16 Anything further from the defense? Very well. 

17 MS. DAIN: Your Honor, I believe his mother 

18 would like to addres s the Court .. 

19 THE COURT: Yes, ma'am, I'll be happy to hear 

20 from you. Tell me your name, please. 

21 MS. JONES: Monica Jones. 

22 THE COURT: Ms. Jones. 

23 MS. JONES: My son is not a monster. We've done 

24 everything to help him in our power. 

25 I didn't know at the time that he was using 
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2 know this guy. 
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3 I just don't. know, my son has always been such a 

4 .good boy, always had such manners. I just never imagined 

5 something like this would ever happen, your Honor. I love 

6 him so much. 

7 Just a few years ago, we were down on our luck. 

8 I was by myself, was a single mother, single parent, and 

9 my son and my daughter here, they were in school and we 

10 had to move into these apartments, that I couldn't afford 

11 anything else. My son and my daughter, they had'to walk 

12 to school and every day they would walk home from school 

13 through this little path and the kids would just beat them 

14 up every day, your Honor, every day, and then I'd have to 

15 go and walk them myself. He eventually learned how to 

16 fight for himself and he's just been fighting every since, 

17 your Honor. He joined a gang for protection. I'm not 

18 saying that he should have done that, your Honor. Every 

19 time I'd go and try and get help for these kids, they 

20 would make up excuses for them. 

21 Your Honor, I'm asking you to have mercy on him 

22 where he could start over somewhere along his life. He 

23 realizes he did that, what has happened because of the 

24 drugs and the gangs, and I'm asking you to have mercy on 

25 my son. We love him so much, your Honor. We love him so 
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2 

3 

4 

5 

much. 

THE COURT: All right. Thank you, ma'am. 

Is there anything further? 

MS. MIXON: May I say something? 

THE COURT: Yes, ma'am. You need to tell me, 

6 your name, please. 

7 THE DEFENDANT: My name is Natalia Mixon and 

8 that's my brother. 

9 I would like to first start by saying he's my 
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10 oldest brother and we have been through a lot together and 

11 it hurts me. And I have a baby brother that I watch over 

12 all the time because I don't want anything to happen to 

13 him. 

14 My brother is a very good person and he always 

15 taught me right from wrong. He would always help me with 

16 my homework and he's very smart and everybody loves him. 

17 He has manners. And it hurts me because when I go to the 

18 mailbox and I see my name from Charles Mixon and I have 

19 over two boxes of letters from him just telling me how 

20 sorry he is. And he's. unemployed and it's just hard on 

21 him because he just felt like he had to prove his point to 

22 people to show that he wasn't a crook. 

23 My brother is a really great person. I hate 

24 being here, but I want to support my brother, just like he 

25 supported me through everything. And even though we 
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1 weren't in school together and he didn't have to walk with 

2 me any longer, he would meet me just so I wouldn't have to 

3 go through the criminals like we did together and get 

4 beaten up, the picking, the name calling, the throwing of 

5 rocks, and talking about our momma and everything. We 

. 6 didn't have no car. We used to walk from one end to 

7 another. 

8 I love my brother and please have mercy on him. 

9 THE COURT: Anything further? 

10 MS. DAIN: No, your Honor. 

11 THE COURT: Very well .. 

12 On Indictment No. 2005-10334, the State versus 

13 Charles Mixon, this is an indictment for possession with 

14 intent to distribute .crack cocaine second offense, you're 

15 sentenced to 25 years. 

16 On Indictment No. 2005-10529, State versus 

17 Charles Mixon, armed robbery, you're sentenced to 30 

18 years. 

19 On Indictment No. 2004-10569, the State versus 

20 Charles Mixon, the sentence of the Court is that you, 

21 Charles Mixon, be committed to the Sbuth Carolina 

22 Department of Corrections for a.period of 45 years. 

23 These sentences are to run concurrent each with 

24 one another. 

25 Do you know how much time you have to do, 
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1 Mr. Mixon? 

2 Let me say this to both of you, especially to 

3 the victims. You know, you can hardly have justice 

4 without some idea including some sort of redemption or 

5 hope for redemption. And I say that to explain to you why 

6 I gave him the sentence I did. And at the same time, I 

7 say that to you all to explain why I gave him the sentence 

8 that I did. 

9 There is some hope that some day maybe he can 

10 walk out, but this is a terrible tragedy for everybody 

11 involved as we all can see. There's no sentence that I 

12 can impose upon him that will bring back Mr. Brady, but 

13 there's got to be room left on everybody's part for some 

14 sort of redemptive reflection and prayer and forgiveness. 

15 So I wish you all the very best. That's the sentence that 

16 I've decided on. I think it's a fair one. 

17 Good luck to everyone. 

18 MR. LAKE: Thank you, your Honor. 

19 

20 

21 

22 

23 

24 

25 

*** 

MS. DAIN: Thank you, your Honor. 

(The proceedings were concluded.) 

END OF REQUESTED TRANSCRIPT OF RECORD *** 
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i. 
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iv. 
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. iii. 
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STATE OF SOUTH CAROLINA 

County of e, c..f.liltNti 
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I, . ellA-I. t. is' ..t !J1t'PAI ~ J/~175- , being d\lly sworn upon my-
oath, depose and say that t have subscribed to the foregoing application; that I know the contents thereof; that it in_ 
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proceed in this action without prepayment of fees or costs or security therefor. In support of my application I dtdare 
under penalty of perjury that the following facts are true: . . 

(1) I am the applicant in this action and I believe I am entitled to redress. 

(2) Because of my poverty I am unable to pay the costs of ~aid proceeding or give security there~or. 

SWORN or affirmed to and subscribed before me this 

JI,tfA .. ,,,, 
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JEANETTE W. McBRIDE 
CLERK OF COURT 

ANNE G. KELLY 
Chief Deputy Cieri< of Court 

~
. 

\? 
. ~'~. j~ - .. 

. . i'. . 

~ .. , . . 

RICHLAND COUNTY CLERK OF COURT 
Richland County Judicial Center 

1701 Main Street 
Columbia, S. C. 29201 

June 12, 2009 

Mr. Brian Petrano, Esquire 
South Carolina Attorney General Office 
Post Office Box 11549 
Columbia, South Carolina 29211 

Re: Charles X. Mixon Vs. State of South Carolina 2009CP4003437 

Dear Mr. Petrano: 

MNLING ADDRESS: 
POST OFFICE BOX 2766 

COLUMBIA, S.C. 29202-2766 

TELEPHONE: 

(803) 576-1950 
Fax (803) 576-1785 

TOO (803) 748-4999 

I am enclosing a copy of an Amended Application for Post Conviction Relief that has 
been filed in the Office of the Clerk of Court and assigned civil action number 2009-CP-
40-3437 

Also, I have enclosed a copy of hislher criminal records. 

Sincerely, 1( ~ 
!i:::l.ViS 

Deputy Clerk of Court - Civil Records 

Enclosures 

cc: Mr. W. Barney Giese, Esquire 
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STATE OF SOUTH CAROLINA ) 

) IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND 

:\UXON Charles X, # 312475, 

Applicant. 

v. 

State of South Carolina, 

Respondent. 

) 

) 

) 
) 

) 
) 
) 
) 
) 
) 
) 
) 

2009-CP-400-3437 

RETURN 

The Respondent, making its Return to the applicationforpostconVictionrelief(pCR) filed' 

5/1112009, would respectfully show this Court: 

I. 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Richland County Clerk of Court. The Applicant was 

(according to the application) represented by Rachel Dain, Esquire. On 11115/2005, the Applicant 

pled guilty before The Honorable L. Casey Manning. The Applicant had been indicted and/or pled 

guilty to the following: Poss. With Intent to Distribute Crack Cocaine, Anned Robbery and Murder-

(2005-GS-40-1 0334; 1 0529;69). According to the South Carolina Department of Corrections, the 

Applicant is serving a 49 year sentence for Murder. 

II. 

Attached hereWith and incorporated herein are the records of the Richland County Clerk of 

Court regarding the subject conviction(s). the Applicant's records from the South Carolina 

Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to 

!! .. ~. j" :"!; \i ;:': I '. ! !." I 
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amend this Return upon receipt of any relevant materials or submit an amended Return to reflect any 

amended allegations andlor to provide a more detailed procedural history. 

III. 

The Respondent intetprets each of the Applicant's allegations to be claims that he received 

ineffective assistance of counsel. The Respondent contends that the Applicant's counsel rendered 

adequate assistance and provided representation within the range of competence required by 

attorneys in criminal cases. 

In a post-conviction relief action, the A pplicant bears the burden of proving the allegations in 

their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application 

alleges ineffective assistance of counsel as a ground for relief,· the Applicant must prove that 

"counsel's conduct so undennined the proper functioning of the adversarial process that the trial 

cannot be relied upc::m as having produced ajust result." Strickland v. Washington, 466 U.S. 668, 

104 S.Ct. 2052,2064,80 L.Ed.2d 674,692 (l984); Butler, 334 S.E.2d 813. 

The proper measure of perfonnance is whether the·attomey provided representation within 

the range of competence required in crimina] cases. The courts presume that counsel rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 

judgment. Stricklang, 466 U:S. 668. The Applicant must overcome this presumption in order to 

receive relief. Cheny v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). 

The ·reviewing court applies a two-pronged test in evaluating allegations of ineffective 

assistance of plea counsel. First, the Applicant must prove that counsel's performance was deficient. 

Under this prong, the court measures an attorney's perfonnance by its "reasonableness under 

professional norms." Cherry, 300 S.c. at 117, 386 S.E.2d at 625. citing Strickland. Second, 

....: :r. ' .. . . , ': l ::., ::'.~. \~:i\' !', { ;'!I :,,- ': 
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counsel's deficient pertonnance must have prejudiced the Applicant such that "there is a reasonable 

probability that, but for counsel's unprofessional errors, the result of the proceeding would have been 

different." Cherry, 300 S.C. at 117-18. 386 S.E.2d at 625. With respect to guilty plea counsel. the 

Applicant must show that there is a reasonable probability that, but for counsel's alleged errors. he 

would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 

106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). ,-

The Respondent submits that the Applicant cannot satisfy either requirement of the 

Strickland test. However, the allegation of ineffective assistance of counsel probably raises 

questions of fact that the record does not conclusively refute. Accordingly, the Respondent 

requests an evidentiary hearing to fully resolve the lssue(s). See Sharper v. State. 279 S.C. 264, 

305 S.E.2d 247 (1983). 

IV .. 

Each and every allegation contained within the application not hereinbefore either expressly 

admitted, qualified or explained is hereby denied. The Respondent therefore requests that this Court 

convene an evidentiary hearing solely on the issue of ineffective assistance of counsel. As to all 

other allegations, the Respondent moves for summary dismissal pursuant to S.C. Code Ann. § 17-27-

70 on the basis that there is no genuine issue of material fact which would necessitate an evidentiary 

hearing and that those allegations should be dismissed as a matter of law. 

.. ; , . i i : ~ i . ~ ( :' : j ~ • ~ ~: ! • T.' \ 



v. 

WHEREFORE, having made its Return, the State requests that an evidentiary hearing 

be held. The Respondent will coordinate with the Applicant's attorney who is, according to the 

Respondent's file, Tynika A Cla.~toD, Esquire regarding when the hearing should be set. 

March 19,2010 

,.;. 
. : ... :., . ~ 

Respectfully submitted, 

HENRY DARGAN McMASTER 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

. SALLEYW. ELLIOTT 
Assistant Deputy Attorney General 

BRIAN T. PETRANO 
Assistant Attorney General 

FOR RESPONDENT 

Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 
Telephone: (803) 734-3737 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Charles X. Mixon, 31 ~475 

Applicant, 

vs 

State of South Carolina, 

Respondent. 

) 

) IN THE COl:RT OF COMMON PLEAS 

) 

) 
) 

2009-CP-400-3437 

) AFFIDAVIT OF SERVICE BY MAIL 
) 
) 
) 
) 

-----------------------------) 

1. I am an employee of the Respondent in the above~captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by mail. 

3. I have this day served a copy of the Return in the above-captioned matter on the following 
person(s) by depositing same in the United States mail, postage prepaid: 

Tynika Claxton, Esquire 
Post Office Box 50 
Blythewood, South Carolina 29016 

DATED this 23rd day of March, 2010 ... 



(
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( 
\ ... - . 

State of South Carolina Court of Common Pleas 

County of Richland 2009-CP-40-03437 

Charles X. Mixon 

-vS- TRANSCRIPT OF RECORD 

The State of South Carolina 

June 8, 2011 
Columbia, South Carolina 

B E FOR E: 

The Honorable James R. Barber, III, Judge. 

A P PEA RAN C E S: 

Anna Good, Esquire 
Attorney for the Applicant 

Brian T. Petrano, Esquire 
Attorney for the State 

Daphne D. Helms 

Circuit Court Reporter 
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( 1 

2 

June 8, 2011 hearing 

The Court: All right. 

if you would. All right. 

Thank ylall. Please be seated 

This is the first case we have 

3 is Charles Mixon. Are you Mr. Mixon? 

4 Mr. ~xon: Yes, sir. 

2 

5 The Court: All right. If you want to come on over here 

6 and have a seat, please, sir. All right. It is my 

7 understanding -- lIve been infonned by Ms. Good and Mr. 

8 Petrano that Ms. Dain is ill and, therefore, would be 

9 unavailable if we have to go forward with the hearing on the 

10 merits. Is that correct? 

11 

12 

13 

Mr. Petrano: That is correct, Your Honor. 

Ms. Good: Yes, sir. 

The Court: And I think she called you, Ms. Good, and 

14 left a message with you but -- spoken to your office, but 

15 there is some preliminary matters that -- a motion or 

16 something that we can deal with that Ms. Dainls testimony 

17 would not be needed, and weIll take those matters up and if 

18 we have to do -- if Ms. Dain becomes necessary, then weIll 

19 have to continue the rest of the hearing until she recovers, 

20 whether that would be later on this week or in August or 

21 whatever the situation. Have you been advised, .Mr. Mixon, 

22 that Ms. Dain is ill? 

23 

24 

25 

Mr. ~xon: Yes, sir. 

The Court: You told him this morning? 

Ms. Good: Yes, sir. 



( 

( 
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June 8, 2011 hearing 

1 The Court: So you understand what the situation is? 

2 We'll deal with these preliminary matters, but if we have to 

3 go forward with the 'hearing on the merits,we won't be able 

4 to do that today. 

5 Mr. ~xon: Okay. 

6 The Court: We'll have to -- and we'll call. I don't 

7 know ,if they can get you back over here later this week or 

8 what her situation is, but we're clearly not going to bring 

3 

9 her here if she's not well. -That's self -protection motive on 

10 my part. My age can't handle exposure to a cold. All right. 

11 Mr. Petrano, what do we have? 

12 

13 

14 

Mr. Petrano: May it please the Court, Your Honor? This 

is 2009-CP-40-03437, Mr. Charles X. Mixon. There was a PCR 

application filed May 11th, 2009. :He had pled guilty in 

15 front of Judge Manning, on November 15th, 2005. He was 

16 represented by Ms. Rachel Dain of the private bar. I believe 

17 she was appointed. 

18 He -- in exchange for the plea, they dropped possession 

19 of a 'stolen vehicle and a marijuana charge, but he did 

20 ultimately plead guilty to a crack cocaine charge, armed 

21 robbery, and a murder. That's 2005-GS-40-10334, 10529 and 

22 69. He got 45 years for the murder, 25 for the cocaine. 

23 

24 

25 

The Court: 30 for the armed robbery. 

Mr. Petrano: Thank you, Your Honor. There was no 

direct appeal. Out' of an abUndance of caution, ± did order 
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June 8, 2011 hearing 4 

( 1 the transcript. You do have the transcript in your packet 

'. 
2 although I don't think the transcript is actually relevant. 

3 It's the State's position that this application is untimely. 

4 We did have an attorney appointed. Ms. Claxton was 

5 originally appointed I believe in May of 2009. Shortly 

6 thereafter we received an amended PCR application in June of 

7 2009. The amended application is not in your packet. I, of 

8 course, have a copy if you want it, but the State moves to 

9 strike that because there is no hybrid representation as you 

10 know. So any amendment to the. application would have to come 

11 from the appointed counsel once appointed counsel came up. 

12 The Court: So the amended application was filed by the 

13 applicant himself. 

14 Mr. Petrano: That's correct, Your Honor. 

15 The Court: All right. 

16 Mr. Petrano: At least that's the State's argument, and 

17 that should be struck and the---

18 The Court: Do you have a copy of it? 

19 Mr. Petrano: Of course I do, Your Honor, and I have a 

20 copy of the original appointment from the clerk if Your Honor 

21 needs that. 

22 The Court: All right .. 

23 Mr. Petrano: And that was on May 22nd, 2009. Ms. 

24 Tynika Claxton was appointed. 

25 The Court: All right. Was there an attorney prior tc:> 
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(, 
1 this appointment of Ms. Claxton? 

2 Mr. Petrano: I do not believe so, Your Honor. 

3 The Court: All right. Well, let's see here. Mr. 

4 Mixon? 

5 Mr. Mixon: Yes, sir. 

6 The Court: You filed this amended post-conviction 

7 relief application; correct? 

8 Mr. Mixon: Yes, sir. 

9 The Court: All right. And it was filed on June 12th. 

10 You had' it notarized on the 28th day of May. I assume you 

11 sent it to the clerk of court within several days after that, 

12 in a relatively short period of time after that. 

( 13 Mr. Mixon: Yes, sir. 

14 The Court: When did you get notice of Ms. Claxton's 

15 appointment? Prior to filing this or after filing this? 

16 . Mr. Mixon: I can't really say, but I have a letter from 

17 her that I could probably refer to. 

18 The Court: All right. How long was Ms. Claxton 

19 involved in the case? 

20 Mr. Petrano: Up until the substitution, I believe. 

21 The Court: I know, but I don't know when that was. 

22 Ms. Good: That was January of 2010, Your Honor. 

23 The Court: All right. Did you ever provide Ms. Claxton 

24 with a copy of this, Mr. Mixon, your post-conviction relief 

25 amended application? 
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( 
1 Mr. Mixon: I was thinking that probably the courts was 

2 ~going to provide her with it like they had provided her with 

3 a copy of the original. 

4 The Court: Well, the file would be available to her 

5 but ... What is the difference in the amendment J_ amended 

6 application than the original one, Mr. Petrano? 

7 Mr. Petrano: It's in more detail. 

8 The Court: Same claims? Any additional claims? 

9 Mr. Petrano: Yeah, there are some. additional claims, 

10 Your Honor. 

11 The Court: What would they be? 

12 Mr. Petrano: One of them is that the sentence for 

... c···· 
13 murder was an illegal sentence. I didn't really 

14 understand---

15 Ms. Good: Your Honor, I could. go ahead and clarify 

16 that. I have spoken with Mr. Mixon about that, and that's 

17 nothing we will be bringing up in the peR. 

18 The Court: Is there any difference between the amended 

19 application and the---

20 Ms. Good: The only difference, Your Honor, is he goes 

21 into a little bit more detail about the ineffective 

22 assistance of counsel. 

23 The Court: Well, have you done anything to attempt to 

24 adopt this amended application, Ms. Good? 

25 Ms. Good: No, sir, Your Honor. 
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June 8, 2011 hearing 

1 The Court: You're prepared to go forward on the 

2 original application. 

3 Ms. Good: Yes, sir. 

4 The Court: So this really is not an issue at this' 

5 point. 

6 Ms. Good: Correct. 

7 

8 

9 

The Court: All right. Well, then---

Mr. Petrano: It's clearly a mechanical motion. 

The Court: All right. All right. So Ms. Good is 

10 wants to proceed under the original application although you 

11 have another motion; correct? 

12 

13 

Mr. Petrano: The State moves to dismiss this 

application. It is untimely, beyond the one-year statute of 

14 limitations for a PCR. 

15 The Court: All right. Ms. Good, is there anything you 

16 want to say with respect to that? 

17 Ms. Good: Yes, sir, Your Honor. Our argument is that 

18 under 17-27-45, Section C., it gives one year for the 

7 

19 applicant to file a PCR from finding out the date of actual 

20 discovery of the facts by the applicant. In this situation, 

21 Your Honor, it's Mr. Mixon's claim that he did not go through 

22 all the discovery with Ms. Dain before the plea, and 

23 eventually when he finally got the discovery from Ms. Dain he 

24 saw facts and issues that would have changed his mind about 

25 whether he pled or not. 
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June 8, 2011 hearing 8 

1 We have a letter from July 25th of 2008 from Ms. Dain 

2 saying that she got his letter and she would send him his 

3 discovery, and then she finally sent him discovery 

4 January 12th, 2009, Your Honor, and he filed his PCR in May 

5 of 2009 which would have been one year from when he actually 

6 got the discovery and went through it and noticed these 

7 additional things that he wasn't aware of. So it's our 

8 argument that he did follow the timeline, Your Honor, 

9 according to the South Carolina code regarding the one year. 

10 The Court: What is it that he is alleging that he 

11 learned after--~ 

12 Ms. Good: He learned during one of the witness --

---C' 13 looking at one---

14 The Court: After the -- three years after the fact 

15 of---

16 Ms. Good: Looking at one of the witness statements that 

17 he had never seen before, he noticed that the witness gave a 

18 description of the individual who shot the victim in this 

19 case, and it did not match his description. The heights were 

20 off; the weights were off. There wasn't anything of his body 

21 type, body build that would point to him as the person who 

22 pulled the trigger, Your Honor, and it's a statement he said 

23 he had never seen before. 

24 The Court: All right. Mr. Petrano, what do you want to 

25 say? 
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( 1 Mr. Petrano: Well,Your Honor, the standard is as far 

"" 
2 as newly-discovered evidence is what could have been 

3 discovered. Clearly discovery materi~ls were available all 

4 along. He could have chosen to not go forward with the plea. 

5 They did drop some other charges. There was some 

6 negotiations, if you will, regarding that matter. I submit 

7 he did get a lengthy sente~olCe, but I don't think that's the 

8 measure. Also---

9 The Court: Well, this would not be an after-discovered 

10 evidence situation, would it? It would be---

11 Mr. Petrano: By definition, no. 

12 Ms. Good: Correct. 

Co 13 The Court: And his position would be, hey, no 

14 application for peR was filed because I didn't know this 

15 information until sometime down the road, and when it became 

16 known to me, I filed within the one-year statute. That's not 

17 a newly-discovered evidence. That would have been evidence 

18 that existed at the time that was not made available to him .. 

19 I guess in this instance he's saying his lawyer didn't 

20 provide it to him as opposed to the State not having provided 

21 it to him. So---

22 Ms. Good: Yes, Your Honor, and also---

23 The Court: ---therefore, she was ineffective in not 

24 reviewing this so he could ... 

25 Mr. Petrano: And you're actually walking right into my 
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June 8, 2011 hearing 10 

( 
1 very next point, Your Honor, is that would be correct. It 

2 would be ineffective assistance of counsel, and by defi~ition 

3. that claim has a one-year statute of limitations. And I 

4 understand it's being framed via the information and the 

5 alleged evidence and statement that he supposedly didn't see, 

6 but the actual essence of the claim is ineffective assistance 

7 of counsel which it's very clear there is a one-year statute 

8 of limitations for that. 

9 The Court: All right. Anything further, .Ms. Good? 

10 Ms. Good: No, sir, Your Honor. It's just our argument 

11 goes towards he didn't knowingly plead because he wasn't 

12 aware of all the facts at the time because of the ineffective 

13 assistance of counsel. 

14 The Court: Okay. Well, I will take this under 

15 advisement and let you know. If we go forward with it, we'll 

16 have to find the time that I guess -- I guess what we 

17 realistically need to do is if your motion is not granted is 

18 just schedule this thing for August. 

19 Mr. Petrano: Correct. 

20 The Court: I mean, trying to get the applicant back 

21 here and trying to figure out the logistics with Ms. Dain to 

22 do it tomorrow because really all we're dealing with -- it's 

23 probably not realistic. The earliest probably, Mr. Mixon, 

24 would be August. That's the next term of PCR. 

I 

~ .. 25 Mr. Mixon: Yes, sir. 
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June 8, 2011 hearing 11 

The Court: We'll take it from here and let y'all know. 

Ms. Good: Thank you, Your Honor. 

Mr. Petrano: Thank you, Your Honor. 

The Court: All right. Thank y'all. 

5 (Whereupon, the proce-edings were concluded. There were 

6 no exhibits introduced.) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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12 

I, the undersigned Daphne D. Helms, official court 

reporter for the Fifth Judicial Circuit of the State of South 

Carolina, do hereby certify that the foregoing is a true, 

accurate, and complete transcript of record of all the 

proceedings had and evidence introduced in the trial of the 

captioned case, relative to appeal, in the circuit court for 

Richland County, South Carolina, on the 8th of June, 2011. 

I do further certify that I am neither of kin, 

counsel, nor interest to any party hereto. 

Daphne D. Helms,court reporter 
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. and a declSlon rendered.. ...... ";_.~:- ::. P>. . ~....i" 
D ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; E:] ~e 4@, j 

~ - . 

D 

SCRCP (Vol. Nonsuit); D Rule 43 (k), SCRCP (Settled); o Oth~r: 
. ':,-:., .. ' 

ACTION STRICKEN (CHECK REASON): D Rule40(j) SCR.d; 
... : ........ -, .....•...... 

D Binding arbitration, subject to right to restore to confin:ll, vacate o~ modify arbitration award; 
D Other:' 

.. .... . ..... 
,. 

6 0 
M 

o Bankruptcy: 

o DISPOSmON OF APPEAL TO THE CIRCUIT COURT (CHECK APPliCABLE BOX): 
D Affinned; 0 Reversed; 0 Remanded; D Other 

. NOTE: ATIORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
. ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. 

IT IS .ORDERED AND ADJUDGED: .[81 See attached order; D Statement of Judgment by the Court: 

Dated at Columbia, South Carolina, tbis . __ day of ______ -', 2011. 

PRESIDING JlJDGE 

This judgment wa~ ehtgi~{~i~R~:~?0f,!:,~-\::-:·: dayof ··:···:·:/<·~:o::;:2(nl, arid a copy mailed first class this 22" 
AugUst 2011, to attorneys of record or to parties (when appearing pro se) as follows:' ' .. 

Anna Good 
Charles X #312475 Mixon Brian T Petrano 

ATTORNEY(S) FOR THE PLAINTIFF(S) 

SCRCP APP-24IFORM 4 . Cl . of C~urt . ' .. ' .. 



...... :: ..... ;;, 

· .......... ·.r."··· •. , ......•.. 

~£~i~;;~%I'j:'~1;}~~:~···;·"·" : .. , ..... i.c.";;~·c'C;;·';'.if+;:"."""h 

.: .,: .... , ... 

PROCEDURAL mSTORY 
. . 

This matterc.omes before the Court by way of an Application for Post-Conviction Relief 
: .''''- '~: ...... : ..... : 

filed May 11,2009. An amended Application for Post-Conviction Relief was filed June 12, 

2009. The'Respondent made its Return on March 23, 2010. An evidentiary hearing into the 
' ... ~~.:.- .... ' .. -. . '. .", 

matter was convened on June 8; 2011 at the Richland County Courthouse. The Applicant was 

present at thle hearing and was represented by' Anna Good, Esquire. Brian T. Petrano of the 

South Carolina Attorney General's Office represented the Respondent. 

At the outset; the State made a motion to dismiss based. on the defense of statute of 

limitations. In response, the Applicant made some generic ineffective' assistance of counsel 

claims. This Court· had before it the records of the Richland County Clerk of Court, the 
::'.';'." 

transcriptoi"the proceedings;~~ainstthe Applicant; and the Applicant~s records fr6m the South 

Carolina Department of Corrections. 

The Applicant is presently incarcerated at the South Carolina Department of Corrections 

("SCDC") pursuant to order of commitment of the Clerk of Court for Richland County. He was 
Mixon, Charles X., Order of Dismissal (2009-CP-40-03437) 
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, - ". ,.,,- . . ":'. : .... :. :::: .. ~::, :j;';. i.:'.::'\··,::::~. : ..... :'.:::" ~. . .. :_;; '.,<::',:. : .... : ......... ~,. ... ~.;:: ;.:,:.<,::~~;"::;:~",-:: . . .:.:.::' ~~'."". ~.:.. ':.:-. ":'. ':.: -:::~;.:i:.':·:~:~~·,/>.:.-::;.·{r .... ~.:~:-. .:. :':l;~~,j::.:;;:.:~<'::-<{~~~ .:.>'.: '.' : . ':, .. . 

,."'::.. ... indictedformurderduringtheDecember 2004 terin of.the .Richland CoriritfJJrand}ury;apd ..•. - . 

~!~~1!'¥~i8~!!t~~!~~~~~~~i;~d i~ft~~~d~ritig~~~eb~tl~~~!~t1~~;~~'E:;;: 
:i,..;.,~,o.::":"·,,j,":""'·i~";' RichlandCourity :Grarid JutY';i~;:rrhe!jApplicant's plea 'counSel'wasRachel"Diiin ::i:Es<iuire;"~- Oli':"",:!·,""",;,·,,; 
t:'r~~f<%'-?i;'·'.·:~';."·· ' ..... \,.,''''~c'''·:~<!"''''''·····':;'·'> /·.f:L;.;;::',w~t/'t:;'/"'· " / .. '. <: "',./,'.; ". _ .. .' ............. :o,}~:;;;}.>, .• ·.:/:-:><"·':;T.:·:c:,::-,,;', 

... •• Novembe(15.,2005, Appli~arit pied guiltyto PWID crack cocaine second (2nd),a~eci robbery,. 
~.~~~·:::.-~;,~.:X;:{j:f:\T:~;:::!~.:i:.':~::·.·,J:~:·::!.):'~~!:~',?~A~jJ.;:\y~:·::i': . .. ' ~;:';?~i:~.;·;·:::-~·;.··· . . " .• ,:·i.. ". ··c •... ,.,:? ~;r::i~~5?;,;;ciS·;,·:·:, .. . ... 

. :. and rinirder:'The HonorableL'Casey-Manning sentenced Applicant to .confineme~t for~pe,rod 

Y'\::C;'E--6.'~OfEFW;!ilt-(~-J~~:&'f'~~,~i{p_:~"Kc;,~~j~!??h~(2'"),~Y'X3giY~~l9i~~,~~4':6._,_" 
, .. ; 

robbery, and forty five (45) years for the murder. These sentences are to run concurrent each 

with one another. There was no appeal. 

In the amended PCR application 2009-CP-40-03437 the applicant alleges: . 

Mixon, Charles X., Order of Dismissal (2009-CP-40-03437) 
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At the evid6ritiif)' hearing, in reply tothe State's motion to di~miss, the Applicant proceeded on 

the allegations that his plea counsel did not go through his entire discovery with him, that he-

would not have pled if he knew his entire discovery, and that he didn't knowingly plea because 

. discovery was not known. None of those claims defeat the statute of limitations. 

Mixon, Charles X., Order of Dismissal (2009-CP-40-03437) 
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:~':, '::.~ ....... 

.. :- .. , ........ :. 

',' observ§the WitIiess'e~r' r~sented aJ the hearing, closely pass upon their'credibility and weigh their . 

·::.t;'\SL .. Ji'~}\¥t.ji,\S;N*fl%;;,{~~~::i.:::::~;,':,:,:::"~;1;~:jii2:d~:::::;/;:?:;,,>'\{'~'~~"kgi;i:~~1r:~':o~';;;yS~'::U~;~~~~~t,,:?;:~:~>: ......... ' 
testlmonyacco,r.diiig y>; Set forth below are the releva:nt fmdirigs'of facKand conclusIOns of law'·' ' .' 

t~t.~~~,~ii~Wk~i~~~!g~ii~:c~'~;'¥?~~i\?,;~.?l~[t1l~~):,~i'~~; .• "'."" ". ~?~,l~~~~$~'¥ti~~~J;;~Z:'{~i' 
'::'::',"':: ..... : ... ' .. 

. "yheRespondentmade a motion to dismiss based on the defense of statute' of limitations . 
.. ; .....•. .:.~ .. :: :,~,~.~.!;.;:.:; ... : ..... '. ,': ..... ::, '. :".: .. :' :' .: •. '.. ';.' . '. . .":'. . • 

. " .. : ........ '-."'. :. .. _ .•.. __ .. .,:.:.-.: ..... . 

In a post~conviction relief action, the Applicant has the burden of proving the allegations 
-... ~'~' ... ; .. ~ 

in the application. Rule 71.1(e),SCRCP;·Butler V. State, 286 S.C. 441, 334 S.E.2d 813 (1985). 

Where ineffective assistance. of counsel is alleged as a ground for .rdief, the Applicant must 
.' . . 

prove that "counsel's conduct so undermined the proper functioning of the adversarial process 
. . " . . .. '. ..... . 

that the trial cannot be relied upon as having produCed a just result. ,; Strickland v. Washington, . 

466 U.S. 668,i04'S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butl~r,2s6 S.C. 441,334 

S.E.2d 813 (1985). 

The proper measure of performance is whether the attorney provided representation 

within the range of competence required in criminal cases. Courts presume that counsel 

rendered adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). The Applicant must 

overcome this presumption to receive relief. Cherry v. State, 300 S.C.' 115, ~ 3~(j S.E.2d 624, 
.... , '.: .... , .... ; ... ,.>:::. '.~:': .. : .. ~: '; .. ".'. .' 

(1989). When therehas been a guilty plea, the applicant must prove that counsd's representation 

was below the standard of reasonableness and that, but for counsel' s unprofessio~al errors, there 

is a reasonable probability that he- would not have pled guilty,and would have insisted on going 

Mixon, Charles X., Order of Dismissal (2009-CP-40-03437) 
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. . '.' ..... . 'counsel. This :.CoJit 'fuid{thatthis Application for Post~Convicti~n Relief should'b{~uII1marily ",:." 

~;'ifif~t~~~1J~~~~~;;~g~~~rnptr.c~p~ii~~!!fi~i~~~~~i!J:~:t-~i~~ifu!~~?~;;S. 

;:,·~~i,'0::1~. ·:'!':~~·,::~:;~~f~~:~~§~~:~~!~~~~~}:9i~~i~j"j1.1~i,~j~Q~~~.\i~,2L·~~:';,:~::~:i~::~\-";,;:~ ;;;2,j:~~~i:;~~j.~s;~:,~;;';~=,~~:' ~~~ _.- . ~ '~~"~~~~'f.~;;::~;~:: 
s.c. Code Ann. §17-27-45(a) reads as follows: 

An application for relief filed pursuant to this chapter must be filed within one year 
after the entry of a judgment of conviction or within one year after the sending of the 
remittitur to the lower court from an appeal or'the filing of the final decision upon an 
appeal, whichever is later.' .' " 

'. . 

The South Carolina Supre11le Court has. held that the statuteo'f limitations shail apply to 
" • . '. " ':' ',,:,", ',' .. - "":;" ... ;.: ~,.,":?:"-,,, • : .. 1.· .. · ," • '" '.' • . ..• " •.. ...• ," ",.," •• : _ _ _ ,.... • '. • 

all applications filed after July 1,: 1996. Peloquin v. State, 321 S.c. 468, 469 ~.E.2d 606 (1996) .. 
. ···:'7····'· .. ::;i-i-·;· 

The Applicant pled guilty to the offense(s) he challenges in this Application on November 15, 
.' . ..... . . . 

2005. The Applicant was therefore required to file his application before November 16,2006.
1 

The original Application was filed. on May 11, 2009 which was well beyond the time that the 

statutory filing period had expired . 

. A motion for summary judgment may properly be used to raise the defense of statute of 

limitations. McDonnell v. Consolidated School District of Aiken, 315 S.c. 487,445 S.E.2d 638 

. (1994) .. In addi1:ion, S~G,:CAde.Ann. §17-27-70(c) (1985) authorizes the Court to "grant a 

. motion by eith~~~~~~~':i~j~~=~'~i~Pos~tion o~'[~] apPli~:~i~~\Vhen it ap~e:rs'froITl the 
.' . 

pleadings ... that there is no genuine issue of material fact and the moving party is entitled to 

.1 SCRCP, Rule 6 (a) - In computing any period of time prescribed or allowed by these rules, by order of court, or by 
any applicable statute, the day of the act, event, or default after which the designated period of time 'begins to run is 
not included. 

Mixon, Charles x., order of Dismissal (2009-CP-40-03437) 
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:~;.: '~:'.~:: I: '~'~:~:~'~:'::"'.; i/i.: :,:~~:~~.~::~~;(~: ~/ 

:<:,i]@;!::~:?1:~:·ii~~~i~'0~~~!~~~~~~~;~~·r;~~:-::::~~;S;;;;~::~ .'~' ·':;~;'~\S5<;.jj~5:;·;:~,~;D~:i:.C:;:::·,;:::, ,.,.: .. 
.. -.; .. ;. ';;:~~.;~ .:.,: 

".: ••• -~;::.,~:.:. ~. ' __ 0.' ·: .. ~~~i: ;;'.:;~,:; .... (.<::" : ' 

tt.~~~:~01tH~~K.:i··~~~·;-:,i~;~j;;~i~%i;;i4~j&;~~t&}:i: .. 

...... 
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. ..;.. ' .. :, ':' /' .;, ... :, ... ; ~. : .. -.. ~. . . ..'.. _. .. ; 

P/ c~;~"'i~~~~i~Jd;,21~~~~Ii':-gt;~tli;t~~~i~~~i~~~igg;~~t~:~c6hli;,Aii~iMiCf::'i~i~ludes ·'·that··. 

:;_~~~~:J~1w~~1~~':~~1~1~~~:~il~~~~:kfg~~~~~~.~~r~~d,~q~ .• ~, .. '.' ... ,: .... ~"' .... -.,,,;.'.,c:: 

'", applicatic:m. CQunseLwas .notdeficient in any manner, nor was ,Applicant: prej~di~~4.by.,:,·.; 
,:':"i~h!;~~'~::~~,:~it'?:;:)l "·':····;~,··'i;.;:1~~~:!.3:~::;S<~~~,;f(2.;t;t~f;~;\~;;~;:~::it:;}!,~;;:.:,y~§'f,*iVifZi;,?,:~t::\j:~,:;}c;:'o't:::··i,·i::2:-;.'::.:J!,:;':'·.';.'·"··· .• ,.··;>.:,·,:'~.(~.~,.,:'.:;ii:·~~ .. :;:;;~.ii:;iJ}~~i:~~:ijt~~;,8;~~j~~l~i;~i·j~;,: 
,"', :<'~:",': ','i"", . counsel's rep:resentatlOn~' Therefore;this application for pcisf'convlctlOn 'rellef must be'demedand -":""':"':"70:',,,;, 

:i.i,;-:-E.i~ii;,!~;~,,~:;h:·cli~,~~~~~4;~~,g~~t~J.~$j~Jfl···'_. 

Except as discussed above, this Court finds that the Applicant failed to raise the 

remaining allegations set forth in his application at the hearing and has, thereby, waived them. 
. . . . 

As to any and all allegations that were or could have been raised in the application or at the 

hearing in this matter, but were not specifically addressed in this Order, this Court finds 

Applicant failed to present any probative evidence regarding such allegations; Accordingly, this 

Court fmds that Applicant waived such allegat~ons and failed to meet his burden of proof 

. regarding them. Accordingly, they are dismis~~ci with prejudice. A waive~ is a voluntary and 

intentional abandonment or relinquishment of a known right. Janasikv. Fairway Oaks Villas 

Horizontal Property Regime, 307 S.c. 339, 415 S.E.2d 384 (1992). A waiver may be express or 

implied. "An implied waiver results from acts and conduct of the party against whom the 

doctrine is invoked from which an intentional relinquishment of a right is reasonably inferable." 

Lyles v. BMI, Inc., 292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The Applicant's 
. , 

failure to address these issue at the hearing indicates a vohmtary and intentional relinquishment 
. . .~- . ... - . 

of his right to do so. Therefore, any and all remaining allegations are denied and dismissed. 

This Court advises Applicant that he must file and serve a notice of appeal. within thirty 

(30) days from the receipt by counsel of written notice of entry of judgment to secure the 

Mixon, Charles X., Order of Dismissal (2009-CP-40-03437) 
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.' .., .. ' :" .. ;J review,,' PCR:counsel. ri1Us! serV6~~~.':fnea~N<?:t~~~~~~f,APp~alonthe Applicant's behalf:' ' .. 
······.:·::~t;i~~~~~iH~~~:·~>·~~:.:::::;~R?;;t~~/,:f:Y;JJf{;?s::f:::;~I;}]iH:!~~~I~#:i;~~~~:~i:';::~~~.)'2:.:~~Y;.::{;\';~~i;i~~i~iji~~V:,fr1:;~:jP;:;::··>:c:+;~:~}\~E::j::;:~·:;:;>::L·;·~~:.::.· .• '~:. :, •..•.• :·: •. :~,.'.··-:0;:m~:::~~::!li 

.. "~'."-;"'r.'~.-;:::; Applicantand counserare' directed io-Rules 203,cZ06,'aIid243 oithe' South' Carolina Appellate ........ ,,", .. . 

. ' .'.,'.'. .. . . . ..... '~·'"Pt:9~~~r~~";~!~?,',~iq[~~\,~~f!~~ti~e::(ji:J~!~~K-J9.:·;:~p.p~~~tih~§:',~e.~#·~:~J::~i~·~;c?& 
-. '. 't,' ,," 

timely filed. 

IT IS THEREFORE OJIDERED: 

1. That the Application for Post-Conviction .Relief must be denied 
and dismissed with prejudiCe; and -

. 2. The Applicant must be remanded to the custody of the Respondent. 

AND IT IS SO ORDERED this /-r day of 1k.('Iu-f 
. . ----} 

,2011. 

, South Carolina. . 

, ... :'yr -', 

e Honorable James R~ Barber 
Presiding Judge 
Fifth Judicial Circuit 

Mixon, Charles X., Order of Dismissal (2009-CP-40-03437) 
Page 10 of 10 



88 

IN THE STATE OF SOUTH CAROLINA 

;IN THE SUPREME COURT 

APPEAL·FROM RICHLAND COUNTY 

COURT OF COMMON PLEAS 

JAMES R. BARBER, CIRCUIT COURT JUDGE 

2009-CP-40-03437 

Charles X. Mixon, .......................... , ...................................................... Petitioner. 

vs 

The State of South Carolina, .................................................................... Respondent. 

EXPLANATION AS TO WHY DETERMINATION BY TRIAL COURT THAT THE 
POST-CONVICTION RELIEF APPLICATION SHOULD BE DISMISSED DUE TO 

THE STATUTE OF LIMITATIONS IS IMPROPER 

PURSUANT TO SCACR RULE 227(C) 

Under Section 17-27-45 of the South Carolina Code of Laws, "an application for relief 
filed pursuant to this chapter must be filed within one year after the entry of judgment of 
conviction." Section 17-27-45(a), South Carolina Code Annotated (1976). In addition, "if the 
applicant contends that there is evidence of material facts not previously presented and heard that 

requires vacation of the conviction or sentence, the application must be flled under this chapter 
within one year after the date of actual discovery of the facts by the applicant." Section 17-27-
45(c), South Carolina Code Annotated (1976). 

Mr. Mixon pled guilty to Murder, Armed Robbery, and Possession with Intent to 
Distribute Crack Second Offense on November 15,2005, after being advised by his attorney. 
After Mr. Mixon's plea, he asked his attorney, Ms. Rachael Dain, for a copyofhis discovery 
materials. After numerous letters and attempts to get his discovery, Ms. Dain finally sent it to 
Mr. Mixon, and he received it in January of2009. Upon receiving his discovery, Mr. Mixon 
leamed that Ms. Dain had not reviewed allofhis discovery with him, including the victim's 
statement regarding the description of the alleged suspect, a photo lineup where the victim 
selected two people, and witness statements he had never seen that did not indicate him as a 
suspect. If Mr. Mixon had had this infonnation at the time of his plea, he would not have pled 
guilty due to the discrepancy and credibility of the witnesses and identification of suspects. 



Under the laws set forth upon above in the South Carolina Code, the post-conviction 
relief application can be filed within one year after the date of actual discovery of the facts by the 

. . 
applicant, in this case, Mr. Mixon. He did not find out about this information until January 2009~. 

Upon learning this information, Mr. Mixon filed his application in May 2009, within one year of 

him ascegaining this information. Therefore, the Petitioner argues that the dismissal of his post­

conviction relief application is improper. 

. September 16,2011. 

OTHER COUNSEL OF RECORD: 
Brian Petranp , 
South Carolina Attorney General's Office 
Post Office Box 11549 
Columbia, SC 29211-1549 

Respectfully submitted, 

~~ 
AnnaR. Good 
Law Office of Anna Good, LLC 
·1720 Main Street, Suite 303 
Columbia, South Carolina 29201 
Telephone: (803) 429-9107 
Fmc (803) 799-4059 

Attorney for the Petitioner. 
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ARREST WARRANT NUMBER 

'1290554 

ACTION OF GRA"DJURY 

TRUE BILL .. ' .', 'k fl .. ' ..........•.... ~ .....•. 

VERDICT 

Forep~rson of petit Jury 
Date: 

[,lOCKeT NO. 2004-GS~Q-10!)69 

52 

The State of South Carolina 

County of Ri~hland. 

COURT OF GENERAL SESSIONS 

DECEMBER TERM 2004 

THE STATE 
vs. 

CHARLES X.MIXON 

Indictment for 

MURDER 

SO Code: 16-3-tO 
COR Code:0116 

Class FEUEXM{V) 

Afterbeing.fiJllyadvlsed as to my 
legal rights, I hereby waive presentment 
to the Grand; Ju,y. ' 

pefendant 

, >I .. . . ~m' 
I'. ". . .' 0 
hereby appe'arih myownproper person,c;d . 
guilty to the within Indictment ono ,.,. 

Witness: 

C.C.C.PLS. ANDG.S .. 



$TATI; OF SOUTH CAROLINA ) INDICTMENT 
) 

COUNTY OF RICHLAND) 

At a Court of General SessiohS, conVened on December 15; 2004, the Grand Jurors of 

Richland Colli'lty pr~$ent upon their oath: 

MURDER 

That Charles X. Mixon did in Richland County on or about November 

14j 2004, feloniously, wHlfuUyand withrnalice aforethought, kill one Troy 

B-rady by means of a gun shot wound and that the saidvicfim died asCi 

proxim~te result thereof. AU in violation of SC Code of Laws § 16 ... 3;.,10 

Against the peace and di9nity of. the State. and contrary to the statute in such case . . 

m(ide and provided. uk?, a...~ 
Warren B. Giese~ SOLICITOR 

,91 
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COUNTY OF 
STATE 

In disposition .the s idihdictment comes now the. Defendant Who was 0 CONVICTED OF or 0 PLEADS: 
m .~W . .. .. 
in Violation of§ 1"'''',}~1t!,1, 9 ..... ofU1~ $,C~CoQ~ of LaWs, be~rlngC[)R; Code#; ....... J) L / ... r I J . b 
ONON~VIOLENT ~VIOLENT 0 $E;RIOUS . . filMosfSER10US ·tH7'~2&-45· 

cted·, Ci LeSlSer l"cil:JdElr:l Offense, 0 DefeJ1(;!eint WaivesPresentrnent to Grli;lpd ury, 
.... n......,c!., .. ~"VI:I'nI'>I .. NeQQtii::ltionsor Re oendatign, DNegotlate~ $ent~h.~. 0 Recomm .. ·n .lY' .. e SJat~, 

Solicitor . Defendant Att mayor erendcmt 

WHEREFORE, the Defendantlscortlmittedtoth~~t$ Qepartment of Correctlons,DCountyQewntiohC.nt.r; 
for a determinate terrtlof .1:I1L d~r 0 under the V'o!.lthfiJl·Offender A.¢t notto exce~ ~. ~ai"S 
and/or t6paya firie of $ . ; provided that upon the service of_ days/mOi'lth&/years anc!lor pttyment 
of$ ... . ; plOS cdsts and assessmepts as applloapl$*; the balance isslIspended wjthpro.,atJon for--.."........--.-...,...-..... 
mbrith··'E!ar$and subject to South Carolina Department of Proi:)atiOh, .. ParQ1e anq patqqnS~rVices stafidard:cond~ioriS of probation, 
whl . j:!fe incorporated by reference. . . . 1#·. I _ 

··ONCURRENT or 0 CONSECUTIVE to sentence on: Ie eO: t?!'41--~ 
The Defendant is to· be given credit for time. serVed pursuant to s.c. Code §24-13-40 to be calculated and applied by the State 

Department of Corrections. . 

. SPECJALCONDITIONS~ 

.0 RESTITUTION: tJ H~ard, 0 WaiVed. 0 Ordered PTUP 
Total: $. pl\iS~O% fee; _$:::..' ______ -=r,...."..-==' days/hOutsPublicServica Employment 
Payment Ten:ris: .. ____ -,--.~.,."...... _______ . Obtain GEO' .. .. ____ --,.,_._~ ___ ___; o set by SCDPPPS- Attend Voc. R~llab;or Job Corp. 

May serve W/E beginning: 
Recipient: 
*Fine: 
§t4-t-206 (Assessments 1075%) 
§14~1-211(A){1} (COri\!. Surcharge) 
§14-1-211(A)(2) (OUI Surcharge) 
§56...5-2~~ (CUI· A~;>es~r:nent) 
§ 35.13 (Public Def/PrOb) 
§7~.3, 18 TP (Law Enforce: Funding) 
§33.7 j 1.B TP (Drug court $urC/'large) 
§50:.:21-114(BUI Breath Test .Fee) .. 
§5f)..;$-2~2(J) (Vehicle Assessm 
3% to Coo. (if pal In Ih.staJlrn·. 
TCTAL· . 

Court Reporter. 

Whj~ ~ Clerk Gre.en - Corrections 

$ 
$ 

$100 ~$~. --'-'-'---'­
$100 .--i$~--­

$12 $" 
$5'QCl --i$~' --'----,..,~ 

$25 $ .. 
$100 -'$:;0, .. -.. ~--

$5Q -:$~. __ _ 
$40/ea $ -$,.,..----

Canary - Probation 

Substance Abuse Counseling 
~i:iI'lc!:Cim Drug/Alcohol 'fe'sting 
Fine may be pd. in equal, cOnsecutive weekly/monthly 
pmts, 01$' beginning 
$ paid to Public Daf$r'lder Fund 
Other: 

PRESIDiNG JUDG 
Judg~ Code:. _. {-!;bl:,<!.. -~--r---r-l---~--~ 
Sentence Date: 



~. 

1-29,0554 
STATE OF soOtH CMOLINA 
D County! 00 Municipality of 

FOREST A~ES 

Tj,lE$T.ATE 

,,\gainst 

:ARriES ~YIER.:... . ..:.M.::I::.X::;:O;.;;:~",-, ........ ,...,-.,..,..,..;+--' . ...:,."......--"-......,...-'---; 

Ir~;. __ 
,LUMBIA $C1 2'n2:3 

'nl _-_ ·S.SN: .~_~_,---,. 
:..!!... ~ce:~ Heig~h ...:5::;.;-~9::-.~~ Weighl:.~1:.:5:..;O:..;· ._ .. ~ 
Slate: ___ . DLjI: _~ _________ _ 

3.:02/15/1986 Agcney,QRI1t. SQQ4 (104QQ 
seCUllng Agency. .... ..' . ·P'O.RE$TACRES 
58CUling officer-I! .W-,HI~SO.zif 
I/lse: .~ER./l\l'u:RbER. 

, "O~~~~:C¢~ 01"16 

elOrdinanceSt'iC.. J,R:-{)~~.oOJ.P 

s warrant is CERTIFIED FOR SERVICJ; In the 

County/O Municipality of 

o be .a~tf.ld andbroug/Jt j:leforeme tp be 

It wJ.tIt according t() Ia.w. 

Signature of. Judge 

~ .. 
~'. 

'l,IRN WARRN,jT TO: 

RETURN 

ffiY H.SHEALY JR,_Milln.cIPAL JUDGE 

)? ~qRTH T~QLM RQ~ 
~EST,ACRES, SC2S12.06 
>3) 790"'5.941 

(L.S.) 

I I: 
STATE()F SOUtH CAROLINA ) 

o CclIJIlW/ I~' MlJnl9!pallty ()f ) A.FFI DAVIT 
• .;,..F-'-ORE;;....···;;....S .... '1'_ .. _A.;,..C;;.-RE;;.,S_·: _______ } 

PersOl1!1l1y. appeared before me ,the I;Iffia.n(l\t_.::a'-o: .• ..:J.W~ ... --::H:.::I~:!IT:.::.S:.::O:::::lil:.. .. --:----------------------:;::-"<I;§ 
belr'lg duIY·WiQfn deposeS' a!1q Sayf;l that defehdantL_..::C~»AR:..::;:::li:::E:.:::9:...;:.:¥A::.:.;:v.:.::.:r:.:E:.:.R:....:.M.::IX::.:.:O.::N::..-____________ ~Mf"'" 
did Within this countY and state.bnu.· _-,1~1,;!.!/~1:=-4::..!1~:2::.0:..;O;.... 4::.' · ______________ violatethe ctlminal laws. 
Stat~Clf~OU!11 Car;olil}a (o~ Qrdina[l~(lf 0 Oountyl I~ MUnicipality ()fF9RE$l'AC~E:$· ................ ., 
In. the!Ollowing pat!iculars: 
DESCRlP1l0.N OF OF~ENSE: 1,6-03,,00.1'0 I" O;LJ(5/MURPEW,/~ER, 

~ 
I further .~'ate that th~re is pro.b.able ~l.Jse to b!'in~YI3 i!ljat tlW d(!fen.ll~r.tt nflnied ab(lve Qiq qO!TlI11\t 'tt.lg: .'. '. 
the crtmeset forth aJ1dthatprPbable ¢ausels based on the fQIIQ'lJin~ fac~: :!Xl ." . 

On 11"1 +P4, the defq!idaritapd q<rQe,fenQaflt whllem.the. 100. Qlock of PiUtJidge: p,jVEl" WJ!/1iil the City c;if f~res~ Aore~ ~Ul"f : 
Richland did br~k down ~ile in .aslolen Ma;z:da.323 which 'had been ~ken' f;levenal hQurs prtor. Whenthe,d!lfenQantand:ccxt~iitla:65' 
exited thif;l vehicle the victii'h approached them and theY'engagEidin conversation. The defendant; arld cq-def¢ndarit the(l at~.. . .: . 
walkaway and:the vletlm·began ·walking,behlnptltem. The,defendant told the'vlCtim to stop following them and:1old him he had.s 
Whent!ie victIm faliseilo do so·the:defehdalitpulled. his ~.iJr'larid~as he raised the gOri fifed once.strlking the vI¢tlmln ttie,ct\est are;i. 
ThE!vlC~mwaf;l declare,Q (f!(lCeflSE!g·~tthe s~nli!,. Eloth the ci.efendallt.m,d co-d.~nci~ntthefl tied thesc,6.l1e,.jhe "d~~d!'lQt anc;! 
~(endal1thave both Sivan 'sworilWritten statemenis ac:lmltlll'lt:} to the above iacis. Affiant and othets are'WitnestUb prove the same, 

SignatlireofAfflant: ___ dr...' ~'",,' ·~·",,-~,tdlcQ:' ::::; .. :-:-._',:,,"'-:::-!~:":".~"~'''.!;;'''.:!":o.'',":. --:--_""""":-" ____ .-:.. _____ _ 

-.....,.....,.....,..,..,..,--..--..... ---..,...-.., Affianr~.A9dre!!s ~...::5:;;:.2~{):;.;5;;... ~T::.:,R:.::.ENH= ... :.:::OL .... :.=·;..;I\1-=.:R~O::.!.~=· :~;. _~_~~~~~~_ 
STATEQF SOUTH CAROLINA J ; COLtlMBI.A SC;.29.7<!6 
D'," <">-.unty·.1 rvI. MuniC!'pality of )' : ...... .. , 

'\AI ~ Affiant's.' Tel~ph6ne. 78 2 ~ 94 4 4 
.;:.F.=.;OR:;:E==S:;.::.T-'A::.:;C:=R=E:=.S ______ )L':=:':':==:':========::;;;;:.:;:::::::;;~:::::=::::=:== 

A,.R.Re$TWA,.R;R"AN'T. . ;:-.;;'. :~~~ 
TO ANY LAW ENFORCEMENrOfFICER INnfls STATE OR MUNICIPAlITYORAAYCQNSl'ABLEi..ofllfisCBYNTY:; .... 

It appeanng fr611itheabolie 'affidavit that there are reasonable groUnds to believe .iIlat:··J 'Q" 
011 1),/14/2004 ;derendant C~LE$. iXAyIE:R MIXON ..f.::-);:: . -"', 
dip vl9late the criminal1i:lW!>oflhe Stal~.of~puth ~r.~li~~(or~rPinan~ pf : :p ~(l ....... .;,: 

DCountyf OOM'urih::lpality Q(FbR$s.l"AC~ .. ES . ) asset.foa::th. below. Y' g .---'1 
DeSCRiP'nONOF OFFENSE:~~~ . '. ~ 

-< 

HavIng found. probable call,seand the aboyeaffi.ant havin.gswom befo~i:I me, YQU :are·empow~(t'ldand~directed t():arresttbe.~id 
defendant and bnnghlm or her bef6r:eme forthwith to.be dealt With accordiligto the iaw. A copy of tlJisA~re$t .w.aq;iln~l?hali l,>e qellve@Q 
to the .defenci;anlat :!he tJroeQf lts~x~cu!i.on, pr ali sq.Qn-ttt.ereafter ali is. p~c;Uc;able,. 
SWt;lJ"Il to'and$ubscribed before me) 

on: 11/24/40()"4 

___ ~)l'.~lCs .. » 
, .4 

• Signature 0 ·ssuln~ :JL!dge 

Jui%!e ,Code: JUPGE 

ORIGINAl. 

judge:sAc:I(lr.es$ 520SNQ.RTH TRENHOLM ROAD 

~:OR.E:PT 1:\CRES 
JlJd9~~$TI3.IE!Pt:JPJle (a~93) !~9.5:~<l7 

Issujng·.CPI,IJ"t, CI M<!gl~~t~: ...• ;OO:Mtmici~1 



arrNESSES' 
~FAUST-Reso 

DOCKETN().2005.~G$4Q-1Q5.2& 

The State 'of South Carolina 

COllnty ofR.i~hl~l1d 

COURT OFGENi:RA ... ,SeSSIONS 

FEBRUARY tERM' 20,05 
ARR,ESTWARRANT'NUMBER t06 

... H9Q4078 

ACTION OF GRANO JUR,Y 

ForeP.ersoh OfG.J1lCIJI. JU" .. ~' 
Date: .. tto.., -Ii '. . . 

VERDICT 

Foreperson of Petit Jury . 
Dt3te: . 

THE STATE ' 
'lis. 

CHARl.,ES X .. MIXON 

Indictment for 

ARMED RO,BBERY 

SC Code: 16·11.0330 (A) 

CDR Code: 139 
Class ,AlF(V) 

Defendant 

Witness: 

C.C.C. pt:s. ANDG~S. 



STATE OF SOUTH CAROLINA) 
)' 

COUNTY OF RICHLAND ) 

INDICTMENT 

" 

At ,a Court of: General Sessions, convened on FEBRUARY 16, 2005, the, Grand 

Jurors of Richland County present upon their 6ath: 

ARMED ,ROBBERY 

TH~t CHARLES X. MIXON did in Richfalic:t County on or about NOvgMBER13, 
, , ' 

2004, commit robbery by feloniously taking from the person or,pr~ence, of 'Rob Elijo 
. ,.", 

Santos by means of force or irJtimid~ion goods or ,monies of Rob Elijo Santos; S.lIGh 

goods or monies descrJbed as~ U.S. Currency and/or an automobile; with the intent to 

deprive the owner permanently of such property~ whtle, armed with a. pistol. dirk, 

slingsh6t~ metal knuckles; razor orothet deadly weapon, or while alieging; either by 

action or words, that he was armed while using a representation of a deadly weapon or 

, any object which a person present during the commission of the robbery reasonably 

believed to be a deadly weapon, ~Ilin violation of 1.6-11 ~330, Code of Laws, of South 

Carolina, (1976,a5 amended). 

Ag~inst the pe~C$ and dignify of the State, and, ,contrary to thest~tut$ ir'isuch ¢~se 

. made and provided. 

WARREN B. GIESE, SOLICITOR 

95 



96 , 
o· 

S'~.:~E~F$OUTHC. Mft~J.·.' l~J J 
CQyN'q OF .. ,. n (M _" .. '. ) 
stAts .. Cl\ti~Jes .. f1l.l~,. } 

-~":'"'!. ~-:-Ce:-,i-: --O-",;,,,~~.:.,.. .• ···c,;sc,.:ex=;=·':";':.'-"M--';·'= .. '."-". ~.!L, ""'A-g--e:""--'~-=---':-"'-.. ~ 

DOB, . a{tS'(1'6 ss#: . ~ ) 
Mdress:- . . 

IN THE COURT OF GENERAL SESSIONS 

City. State, Zip ) 
OL#' -S=ID#=-. """. -------- } 

s idl, diCtro ot CQmes now the D~fendant who was tJ CONVICTED OF ()r<~ PLEADS 

~--I-',,-,,-_()~·~.ofthes.c~ Code.ofLawS,bearlng.ODRGoc!e#' D t {,.1 r .2 
~ VIOLENT 0 SERIOU$~ MOST SERIOUS " 0 17-25~5~ 

. sJicted, o Leg;er locluCiedOf(ense. 0 DeferidantWaiVes'Preseribi1enUo Grand Jury. 
on t NegotiOllOns or R. ... . ""dation, 0 NeQotIated Sent"""", 0 ~;(e, 

Q IpjJOr Defendan ~ey for Defendant 

WHl;,F{e:!:;QRE. the Defel7ldantiscommittecl tathe ~ Departm~n~ ofCorrfilctions, Dc;ouotyO'e~rlti()!:IC~nter. 
f9r a defermi~te:termof ~ daYS11hOi ItliSl~rO .under the Youthful. Offenc:ier Actnot t9 exceed_ y~ars 
andlor to pay a fine of.$ ; providedtliat upon the serVice of _ days/monthslyears and/or payment 
of$ ;ptus costsandassessmentsasapplicable*; the balance is suspended with probation for ____ _ 

w,. .• a~inCflrpQl'ated .by refi:lrence., . . . ' .. V· § . ~. o. '. S/Y.e.ars a ..• h .. d.' '.SUbj.8Ct.toSO. i.lth. C. arolina. oe
p
artrTi8llt. '0. f p.' .tOb.a.tJ.Oh' p. aro.· .. 18., .. and .. pard. on. 8.' arvi.ca. 5.'. stan., dBrd.' con.,.d. ltions OfPrOb. alien, 

. . CONCURRENT or 0 CONSECUTIVE to sentence on: *' ~ C!fk..,.... ~~J . . ., . 
T:beOefepd~tistob.e given credit for timeservedpursual1t toS.C~ CQde§2~ 1}40 to be eakJfatec:l and applied by the State. 

Department of Corrections, . . 

. SPECIAL CONDITI()NS: 
'0 RESTlTUTION:O H~ard. O:Waived; ,0 Ordered .... ProP 
Total: . $,. .' .. . plus 20% fee:' .$ . . dayslhours Public Service Employment 
PaymenlTerrn$: ' ' Obtain GEl;) 
O' set by.SCDPPPS Attend Voc. RehaK or Job Corp, 

$ 

$100 $ 
$iOO --;~r----

$12 $' 
$~g --;j~.-. -. --
$1()() --;$~. __ _ 

$50 $, 
$4018a '--;$~'.o". .. ------""--

$ 
$ 

Court Reporter: 

White - Clerk Green- CorrectioIlS Canary.- probation 

May~erve WIE beginning,. 
Substance Abuse C01.!r:lseling 
Random DruglAlcoholTesting. ..... .... '. 
R~mI3Y, bepd. rn equal. cons~clltive.weekly/m(:mthly 
prnts. of$ . beginnIng 
$ .... paid toPublicOefender Fund 
Other: ' . 

o Appointed: PO ()t appoin 
Requires $500 be paid 

PRESIDING JlJD 
Judge Code: 
Sentence Date: 

Pink - Defendant. 



, ARREST WARRANT 

H-904078 
STATE OF SOUTH CAROUNA 

[Xl CountytO Municipality .of 
. RICHLAND COUNTY . 

THE STATE 

against . 413 ~EDFORD DR"IV1l: 

GUARLRB XA V tli!~ .t:1!X=O=~:--...............,..~--,-.,.-.... 6 
Add~.§.: . ..... . .. 
. .. .. ~vLOMBIA . SG 2~~43 '.;." 0000 

Phon..e;_ . . 
S .1.'1 Ra B Helaht: t). ~> .... ' e ... i..k. t. 160 
D~~~te.S~: -. -.. .. '. -"'---. VV' 1*.' 

DaB:' .• 27 15~" . tfflenC'60BltL: 
prosecutf!l9Age~c~~1 ~~t . ...... IV~f.rwy-,""'ST'TH"'E'T1R'TIFF ~ S 
Proseoutlng..~· . . .' .' ". ... . rt . .' ...... " t(ol:u3b:RYIARMED' UK A.LLlEGEu· 
°lir)t)EADLYWlMl?ON, 'offe'e ~d : bl3S 
Code/Ordinance .Seo. 16,..., 11"':0330{ A) . 

This warrant ,is CERTIFIED FOR SERVICE in the 

Oeourtty/ o MunlclpalitYo of 
Theaecused 

is to be arre$tedandbrought ~fore me to be 
dealt with. according to iaw. 

Signature of Judge 

Date: 

REWRN 

A c:QPY of .llilSaRLfs ~111ER t!r!m to 
defendant \;;tU\. .. .., . . . . 

.' V. O· '. 
on --~~~::fr----:r--t--

~~JRGlSTR.ATE 
1403CAROLI~E' ROAD 
COLUMBIA . 'SC 29209 -. ." ..... ' -. 

(LS.l 

0000 

AfFIDAVIT 
'~STATE OF SO.UTH CAROLINA ) 

OOCountylEJ Munl~ptillt}'~ of . }. 
RICHLANP COUNT~(~ ). 

Personally appearedbem.", me the afflant .;..,.' .... '=S,..=.FA:.:,;;:,U;:;S,:;T""· "". -=,,=~::-:==~~=,==",~.-....~....,.......,.....~~ 
befng dulY sworn depeses and !l8YS that defendant . 9HARL~~ XAVIER'MIX N 
did within this county and slate on 11/13/04.. ". .' v1o.late the oriminal 

Stelteof SquthCarolirta; (or Qrdil1al1ce (If DCQl,lOty,DM~I\~palityQf ___ ~_~~~~~~!?-
in the follpw)ng partfc\Jlars: . . ..... . . 
DESCAIPllON OF OFFENSE: ROBBER,Y IARMEDOR 1\LtEGED W/D~ADLY WEAPO~ 

I further state that there, Is probable caUSe to believe that the defendant named above dfcV~' 

. '~~!3 6~Tr~~~~lr~f~~i~' ~1)if~~~~b~~"M~~:~OA]) . IN TaE D~NTSV~i 
MAGIS'l'RRIAL DlSTR.IC'r OF RICHLANDCOONTY, ONE CHARLES ,XAVIgR~' . '.' 
DID COMMIT THE CRIME OF ARMED ROBBERY TN' THAT' HE. DIDPARTICI~ E 
WITH Ac6~DEJ!ENDANT (CHARLESJI1CKSON;) AND WMILE A~E;]) WITH A"' '. 
HANDGUN. ROa, ELIJO SANTOS OF -HlS' WALLET ANI) CONTEN'XS VALQED Iff 
$20.00', AND A 1992 MAZDA 32$ :CSCTAG547SBJ) VALUED AT 
APPROX!MATELY$-1 Ii aoo. OOTifE OO.".DEFENDAN1' HAS IMPLICATED THE 
DEFENDANT AND HIS STORYl{P.S BEEN C90RQJJiOMTEP'~ 
RCSD CASE #04111379 
AFFIANT AND OTHaRS. ARE WITNESS~; P~THE SAMR. 

_______ S_i9_
n

a_lu_re_.of_Aft--.bint .... "~5e23TWV . NO'£CH····ROAD 
. Afflanfs Addres~ . . . . '. 

ST'ATEQFSOUTHCAROUNA ) """'" . wLUMBfA . Se29223 - 9'90.Q 
1Xl"ICoU'

CH
··. "LA ......... '.·Nn ... '. MeUOn. /CU'. !p.~ §illY_. crt 80a: 5'1'8500.0 ... .' ... .. ru .'Y. ID 'Nr( AfflarirsTelephene,..,. '."..,."..,..'~' ".,..' --,...". . .,... .. - . ...,.,....,------~~ ................ ---........... -'-"----

ARRE,ST WAR'RANT 
TO ANY LAW ENFORCEMflNT OFFICER OFTHISSi"ATE:OR MUNICI.,,e.UTYOR AN'tCOfl/STABLE OFTHI$~OUNTY: 

It IlPpearing from the ab~ aff~avlt. that ~er$'a~ . reasenable ilrovflCls to believe. that 
en 11/13/04 defendant CHARI"ES .. XAVIER MIXON. 
cJld violate the cninin!it ~iNS of the Slate qfSciUth Caroliria «()r e~diil!il1¢f3 9f 

DCounty/DMuni~i~llty ef . . . .. . . .' . ." .. ' .. J ,as set forth belew:S:~; 
DESCRIPTION OF OFFENSE: ROBBERY/~RMED OR Ar.LEGED W/DEADLYWEAPO'bF . .... .... .... gT~~~: 

:0.:: ~ 

H~ng foundprolJable cause anq tl)e ab.ove afflarit ha1IIIJQ~we", befere me, .Y9U are ,~~ imd dir~a ~qarrest the~ld 
defendant.ahd bringh!ni or her befcire iffil fOrthwith 10 be. dealt with'sccol'l:1lrig to laW. A copy'oftl'ils Art'efu~rral1f~aJl ~.d9lIvered to 
the defendant at the tlmeQf Itse1(ElCUtlQn, or as soon.thereafteras Is practlcable. ; ,{':. .,.:,' 
S ·· ·t . d.~ctlbed.b"" . ) (I) C' N worn o. a~~/_;G;:S/V4 ""ore. me ., C:, ' . 

.. .. .) .' . - ~ 

LYKESLAND MAGISTRATE--- c 
r _~..i;~~~~:::::(LA)) Judge's AddreSfuLUMS!A . sC 29209-· 0000 . 
- (L's;). ." .S03575';'2500 . ' 

) Judge's Telephone. . , ...... . 

. IS$L!lng Court: .. .. ·E]Magl$trate 0 lvIunlclpalO CircuIt 

ORIGiNAL 



WITNESSES 

~ G. WALMSLEY - RCSD 

ARREST WARRANTNLJMBER 

'H787936 
. ., . 

ACTION OFGAAND JURY 

.. £fBl.a,.. ... 
VERDICT 

COtep'ersoflofPetit Jury 
')ate: 

DOCKET ,NC). ~O(J6~S4Q.~10334 

Th~ StateQf SQuth c~uonna: 

CQunty of Richla.nd 

COURT OF GENERAL SESSIONS 

106. 
FEBRUARY TERM 2005 

THE: STATE 
VS~ 

CHARLE$X.MIXQN 

,Indictm~mt for 

,POSSESSION WITH INTENT TO 
DISTRIBUTE CRACK COCAINE 

2ND OFr::ENS,E 
SC Code;+Hi~·;i7~(~)(Z) 

CPRCode~o113; '. 
Class FEUB 

Afler·b~ihg'tully a~iVised as to my 
legaldght$, lhete~y :waive .presentment , 

to the: Grand Jury. . ~ .. '.'.' .......• ' 

De/onoan, ~ '" 

I ~ 

hereby appear In illy'owt" properpel"SiOl· 'l'mlio,..onaa 
guilty totbe within Indictment or to til 

:~, 

Defen~l'lt 

Witness; 

C,C,c. PLS. AND'G.S~ 



STA iEOF SOUTH CAROl.INA) 
) 

COl)N1Y OFRICHLANb ) 

INDICTMENT 

At a Court of General Sessions,' convened on FEBRUARY t6, 2005; the Grand 

Jurors, of Richland County present upon their oath: 

POSSESSION WITH INTENT TO DISTRIBute CRACK COCAINE 

ihat CHARLES X. MIXON did: in Richland County· on or about NOVEMBER 15, 

2004, did WillfuUy, knowingly and intentionally,' m~nufactur~, distribute, dispense, 

deliver, purchase or aid; abe.t; attempt, -or conspire to manufacture, distribute;, dispense, 

deliver, or purchase, Or posses$ with intent to mahufacture. distribute, dispense, deliver. 

orpurChaseaccmtroll~substan~, tq wit: CraCk Cocaine. ,such not being a firstoff~n~ 

in violation of Section §44-53;..375 Code of Laws of South Carolina, (1976, as 

amended), 

" 

Against the peace and dignity of the .state, and contrary to the statute in such 

case made and provided., 

WARREN B. GrESE, SOLICITOR 
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100 

IN THe COURt OF GENERAL SESSIONS 

.
'0' "f'" _INDlqfv\ENT/C~SE#; Jj"JJU ... · 

~~_'------,- -GS. ':fJ!. . ~''7!.::-V-'-' --'-7 ____ ~_ 
A/W#'; . '. IdJ{-;? 7f#1;~ ,. .' ". 
Date of Offense: . Tr 1 ., 01( 
S·C;.GocIe§: '.' qq .. :f~=J:(jJ)("1-1 
CDR Code#: '0 r . I .. I t I 2' 

o CASE RESrORED~. --"---
'. $ENtEN~E: 

$.lPL.EA 0 TRIAl..· 

Indlc;ted; 0 Le$$er h1¢1udedbff'~r'lse. 0 Defendant Waives Pte,$entment tOGra .... '. bry. 
utNeg9ttations or R co lJlend~tioh, 0 Negotiatecl Sentence. 0 Recom, alio .', fhe State; 

. qliCitor Oetendaht¢orney for: Qefendant 

WHEREFORE. the Defendant Is committed to the'~t&Depar1ment ofCorrectlons~ OCounty Detention Center, 
fora determinate term of ~~r 0 under.the Youthful Offender Act notto exceed __ years 
and/or to pay a fine of$ ; provided thatupon the $i;lrvice bf __ days/months/years and/or payment 
of$ ; plus cOsts and aSsessments as applicabie~; the balance is suspended with probation fot ____ _ 
months/yearS, cindsubjedtosollth carolinaDepartm~nt bfPrbl:>$tion. Parole and Pardoh $$ifices standard CQnditionsofprbbatlon, 
W~J:iiCh~lnCOrpQrated byre~ren~. . . ~ .' I 
~.. ONCURRi:NT or 0 CONSI;CUTIVE tosentenc& on: Ie d .... ' .... ' ~ . . ........ . 
. ih~ :D~fend$flt;is tQbe glvE!nc~t;lit for time served pursuant to $;0. CO(le§~4-1340 to b~ cal~ll:ltec(andappned by ~State 
epartment of'Corrections~ 

..... ' ".'" . SPECIAL CONDITIONS: o RESTITUnON: 0 Heard,O' WaiVed. 0 Ordered:' PTuP'" .. _ .. --:-_.,...-_ ......... -;;-~-=-~--:-_-. ___ _ 
TOtal: $ '.' plus 20% fee: $ -=-:;--::--:-=~ days/hours Public Service Employment 
PaYJn~htTerr:n~: . ~~-.-..-,-~- Obtain GED o Set by SODPPPS Atfe,nd V6c, Rehab. of Job COrp. 

May serve WIE beginning , . 
·Recipi~ht; 
·Fine: 
§1+1-~~06(Ass~ments 107.5%) 
§14-1-21 t(A)( tl (Conil. ,SUrcharge) 
§ 14-1..;211 (A)(2) {DUI Surcharge) 
§5i);$.2995 (DlJl.Ass~sment) 
§ 35.13 (PubJic Oef/Prob} 
§73.~" 1BJP {~W ~force; ,Funding} 
§33.7.1BTP (DrugCOurtSutcharge) 
§?()..,z~-114(BUI8reath Test Fee) 
§56:-So-2 (J) (Yehiple Ass~ssr:n~nt) 
3% to . 'ly(if aid in insta men 
TOT, .. ' . 

Court Reporter: 

White. - Clerk Gree'l - COrrections 

$ 

$100 '$ 
$100 -;$".: -. ---
$.12'$ 

$500 -;$~. ---
. $25 -;j$ ..................... _____ ___ 
$100' $ 

$50 -;$=---.. --
$40/ea $'" 

-;$~-'-'-~-

$. 

Canary - Pro\">atibli 

stJPst,ance Abu~ COl:,lnseling -...,....",."...,..,....,.,...,.....--.,.,,..,.,....~~..,........,, 
Random Dr'ug/AlCdhcil Testing 
Fine may be pd. inequC!ll. ct:m$ecu~vE:lweeldy/m(;lOthJy 
piTlt$. ofS beglriOing .--::-;-~. ,--:;--_ 
$. pald'to Public Defender Flind 
Q1tler:' , .. -------------------------

o Appointed PO 'or ap .1'1 
Req!Jires $500 be .. id' 

PRESIDING: JU 
Judge Code: 
Sentence Date: 

~~. Pink-Defendant '.' ........ '. ..... .....~ /J~ 
'0. 0 .. C. P. . ~., S., . 



)V 
ARREST'WARRANT 

.' .". " - ," ....... . 

H-787S36 
'STATEOF soUTH CAROJ,JNA 

tDCO!Jnty/OMUrilclP.~lty of 
:Fl.l CHLAND COUNTY 

lHE $TAU: RC'SQ#O(! 11 i S7 0 15 
against 

CH..l\RLES XAVIER M:,,::I::.::X:::;O;...:N:.;...,..~ ___ ~ 
AddresE 

CC!Ltfl.$;LA - (YOOO 

Ph'o'ne-, t-o' ~ -

sJ':I_, Race;S_, _ U_._ .... !) '~r' WAiqht 152 
DL StatePC DL.t-'"', ~""'-....;....;, __ "..,.,..,..-.,....;,.;-_,.;..;--
DOB; 2 T'f5T86 , Agenc), ORI#: " 
P~~ecuill.lg AQenC¥ICHLANDCOUNTYSHERlfP. t S 
Prosecuting OfflceP, WA,I,.IvlS~E'y " , 
Offense:PWID CRACKCOCAI;NE 

, " "", ' " "Offense Co~e~ 0112 " , 

Code/OrdinanceSec. 44 ... 53 ... 03 7 5 ( B) ( 1 ) , 

ThlsWarfant Is CERTIFIED FOR SERVICE In the 

DCGuntyl D Municipality of 

The acoused 
ifi to be a~ste«;l Bhd brc;>ught before me to be 
dealt with according, ,to law,. 

____ ~~-----:-__,----- ,(I-s.) 
Signature of .Judge 

RETURN 
A 'copy of this arrest warrent waS delIVered to 

CHAR- ES XAV, IEF-MIXON " defendant ,=:..:.::::::.l..:.=.:;;....,.;;;;;;..;;~=.;:.::.., ...:...:..=.=..:.. __ _ 

RETURN WARRANT TO: 
RICHLAND "COyNTY BONDCOtfRT 
201. JOHN MARK DIAL DRIVE 
COLtiMBIA SC 2920'9 - 0000 

STATE OF SOUTH OAROLiNA 
AFF ID AVIT 

Foon ApprQWd by 
s.c. AllomeyGai1eral 
April 21,200a 
SCCA611l trJ Col(nty/O Municipality of ) 

K:...:;I:;;..;C:..;,H -;;;;;.·:r,:.;;.;N:;.:..;'I.:;;,.D."."C=,.,' O;...;U::..;;.N;..;:;, 'ro.;;;"f __ l 

Personally appeared before me theaff~nt .~G'!... "-W~A~L~M'.;S~.L:::E:!.cY~.,,..., __ ---"-____ ~___,..,...,_"__.......,.,........,.,,.,....,.....,.._~~Irp 
being duly sworn d~pse.s and saY$th$tdefendSnl' CF..ARLE)S XAvtgRNIXCiN 
did witl1in this QOUllty and state on ..1 ~ 115 /04 ". ." .. ..... '. vi,olate the c:rirriinal 
State of South 'CaroIina (or ordinanoe of 0 COunty/DMuniqjpality of~ _________ -"ih¥-_ 
in the following particUlars: . " ... 
DESCRIPTION OFOFFENSE:PWTD CRACK COCAINE .", 

Pc .. 
I further state that there is prob$.le c!!!Js,e 19 believe . that the d\'lfendBI\t nallled above ··0 

the crime. set Jorthand that probable:,cause Is based ontne followll1g facts:. . .. ". .. . 
THAT ON 11/15/04 Wti:r~E A'f 5313 F.AlcRFlE)",..DRi).BLP.(;j,. 18 IN THEM 
UPP~R TOWNSHIP MAGISTElRI.AL .D1'$~R!Ct'.".QF RICHLAND CO.UNJ:'"i,. 01{E' .~. 
C~"R.!.ES X. l.fIXON DID COMMIT THE. C:R.]ME OF irWID CRACK COC}\INEIN 
'l'p;AT HE DIP HAVE IN frt~ POSSESSIQ:N AN):) CON'l'RQL ONE CLEAR ?LAS_ 
BAG CONTAIN.:tNG J:t..QIJAN'rtTY O!CRACK COCJ\.INE i SEPERATED FOR SA;L, "'" ~oL:' 
INTO FIVE PIECE.S, w!fICH FI'EL.D TESTED Po,S!TlVE FOR CRACK COCAIN ... , 
THE CRACK WAS :r"OCJ\TEDON Tl1.$"n.E:.FENO:AN'l'~$ ·PExSON 'FOLI.OW1J\jG A . 
CON~ENTTO $.EARCH WHILE!J!HE AFFIANT WAS 'OU.'1' W.ITH THE J)BF'ENDANT. 
FOR LOITERING !N A NARC Ies AREA. .~N ODOR OF MARIJUANA WAS 
DETECTED AROUND THE I ,T ;LO ·TIO~L A:F~I· 'l'.AN. b~~~ 

STATE OF SOUTH CAROUNA ) 

:[J~nty/DMunicipality of ) 
RICHL~NDCOUNT¥ 

ARREST W'ARR ANT 
TO ANY L/>.WENFOFlC.i!II!IE.NT OfFiCER OF THIS STAte OFi MUNICIPALITY OR ANY CONSTABLE OF T'HISCOliNTY: 

it appearing from the a.,i;3Qve affl<;lavit thattl$'e are fi:lasonable 9l'puriclS ~6 

on 11 115 /Q4 defendant CHARLES XAVIER MIXQN"·~ 
~Id :vjoICl~~ the criminal la~ of· the ·State· .of South Carolina. (or ortUnanOEI: of ~~:. 

CJ~tylDMunlcjpalityof ., ' ... .. .. . .... ) asset ,f9rtl1 bel9Yt.E.· 

DESCRIP110NOF OFFI;NS~;.PWID· CR.A,CK COCAINES)} 
0:;· 

-..:: 
N 
N 

beli~ 

WITNESS TO PROvE 'TIlE ,sAME. r;-o .,. ." .. 1 

that 

P;'.: ~ ~. '.:,. 
Haying. fCl\,Jnd probable caUse andth!labove affiant having l)wOmb¢ore me, yblHire empowered 'and dii@Fi·fQ 8l\E}I\f the '$Sid .. 
defendant and bring hlm:or her before me forthwith to be dealt with according ,to law, A copy oHhis .Arre~ W,!)rrantoo;:lll:bedelivered to 
the defendant. atthe.tlrne ofitsexecuijem, or as soon t~e(asispractlcable.·· Ul. . . .... ..... ....... '. .. . ............. . .... \D 

:,,;.toi~i~. eo ~' 
(!.: ~;~ (LS.)~' JUdge'SAddre~g~t~.~~· CENTER .SC ". 2~2 01 - QQ{iO.· 

Signature of !ssuingJudge ) J"'dge·~Telep~0~",_~8.;;..O~,3....,..;5:".7;..6;,.'--::.1..=.8..=.O..=.O;;..' ~ ........ =r-~--_ ...... ---
Ju~eod~ GEf . "ssuin9CourtE! MSQist;.ite OMuniCipai DCirctiit 

ORIGINAL --o --


