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ARGUMENT
L. HSB had standing to pursue the Judgment when it sought an order of

execution against Holmes’ property because 11 U.S.C. § 108 preempted state
law and stayed the expiration of the Judgment.

Holmes argues that HSB did not have standing to pursue the Judgment because
the Judgment had expired under state law by the time that HSB filed the Motion for
Execution. Holmes completely ignores and does not even attempt to address the
applicability of 11 U.S.C. § 108(c), which undeniably stayed the expiration of the
Judgment while the bankruptcy case was pending. Simply, Holmes™ arguments related to
whether the Judgment is in rem or whether or not the Judgment was equitably tolled miss
the mark and do not respond to the basis for the appeal by HSB.

HSB does not dispute that, under South Carolina law, if Holmes had not filed for
bankruptcy protection and the automatic stay under 11 U.S.C. § 362 been imposed upon
HSB, the Judgment would have already expired.! However, “the United States
Bankruptcy Code provides an exception to the general rule that the collection period for a
Judgment may not be tolled under S.C. Code Ann. § 15-39-30 where the execution period
expires during the automatic stay period imposed by 11 U.S.C. § 362(a).” In re Holmes,
610 B.R. 541, 547-48 (Bankr. D.S.C. 2020). It is well-settled that provisions of the
bankruptcy code preempt state law when they conflict, as they do here. In re Citrus
Tower Boulevard Imaging Ctr., LLC, 460 B.R. 334, 340 (Bankr. N.D. Ga. 2011) (“The

Bankruptey Code is federal law that preempts state law where such laws conflict.”™); /n re

"1f Holmes had not filed bankruptcy, HSB would have moved forward with the hearing
in April 2019 to have the property sold before the Judgment would have originally
expired. The reason HSB was prevented from doing so was 11 U.S.C. § 362.





Williams, No. 06-32921 KRH, 2007 WL 2122131, at *9 (Bankr. E.D. Va. July 19, 2007)
(same). Further, section 108(c) has been specifically held to preempt state law with
respect to the time for a creditor to take certain actions related to a debt or judgment. See,
e.g., Inre Perry, 425 B.R. 323, 397 (Bankr. S.D. Tex. 2010) (holding that that pursuant
to 11 U.S.C. § 108(c), the automatic stay has extended the limitations period for the
creditor to pursue a deficiency action against a debtor); /n re Lobherr, 282 B.R. 912, 916
(Bankr. C.D. Cal. 2002) (holding that section 108(c) preempts California law related to
the time period for renewing a judgment).

IL. The Record is replete with evidence that HSB was entitled to emergency
relief.

In her brief, Holmes suggests through a biblical analogy that HSB has unclean
hands and somehow failed to pursue its rights to collect the Judgment. However, there is
no evidence in the Record that HSB acted negligently, unfairly, or with unnecessary
delay in attempting to enforce the Judgment. Instead, pleading after pleading in the
Record demonstrate the attempts by HSB to gather financial information about Holmes to
which it was entitled and Holmes” efforts to prevent the gathering of the information and
to force HSB to defend frivolous lawsuits and motions. Holmes further sued the trial
court judge involved two times in an attempt to further delay the enforcement of the
Judgment. (Caskey AfTl.,, R. 678 9 20, 680 9 35.) Holmes intentionally violated the
Supreme Court’s order prohibiting her from filing pro se documents in the state court,
filed multiple lawsuits and motions based on the same facts, even though they were
denied and dismissed over and over again, and engaged in personal attacks against the

judiciary and the attorneys involved in the case. (See generally Caskey Aff., R. 676.)





Because HSB pursued the Judgment with diligence and because HSB’s attempts to
enforce the Judgment were halted by Holmes’ filing of the bankruptcy case, HSB was
entitled to the emergency relief requested in the Motion for Execution and to enforce the
Judgment against Holmes’ property as it had been trying to do for years.

CONCLUSION

For the reasons above, Holmes” arguments are without merit, and the trial court’s
order should be reversed.
Respectfully submitted,

HAYNSWORTH SINKLER BOYD, P.A.

Mary M. Caskey, SC Bar No. 76198

Mary Cothonneau Eldridge SC Bar No. 102698
1201 Main Street, Suite 2200

Post Office Drawer 11889 (29211-1889)
Columbia, South Carolina 29201

(803) 779.3080 Tel

(803) 765.1243 Fax

Attorneys for Appellant/Respondent
Haynsworth Sinkler Boyd, P.A.

June 22,2022
Columbia, South Carolina
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STATEMENT OF ISSUES ON APPEAL

I Has Respondent/Appellant articulated any grounds for relief in her Initial Brief?

2, Should the Court render an order in Appellant/Respondent’s favor for the reasons set forth
in Initial Brief in the direct appeal?





STATEMENT OF THE CASE

This cross-appeal is the result of a lengthy period of litigation between Haynsworth Sinkler
Boyd. P.A. (“HSB”) and Cynthia Holmes (“Holmes™). The background of this litigation, and the
events leading to this cross-appeal, is set forth in HSB’s Initial Brief, filed on August 31, 2020,
which HSB incorporates herein.
HSB filed its Notice of Appeal on June 30, 2020, and Holmes filed her Notice of Cross-
Appeal August 4, 2020 (the “Cross-Appeal™). The Cross-Appeal sought to appeal orders entered
by the lower court dated January 3, 2017, January 18, 2017, February 9, 2017, March 14, 2017,
June 23, 2017, September 29, 2017, April 9, 2019, and June 26, 2020, “as well as intermediate
orders.” Holmes filed her Initial Brief on November 15, 2020, and seemingly expanded the Cross-
Appeal to encompass “[t]he entire supplemental hearing and all orders arising therefrom,”
requesting that the Court vacate all such orders. (Initial Brief of Respondent/Appellant, p.4.)
HSB filed its Motion to Dismiss Cross-Appeal on December 15, 2020, and the Court
granted the motion in part on February 4, 2021. Holmes filed a Motion to Reconsider shortly
thereafter, and the Court denied Holmes’ motion on March 29, 2021. Presently, the only Orders
on appeal under the Cross-Appeal that are pending before this Court are the June 10, 2020 order
denying relief and the June 26, 2020 order denying the motion to reconsider (the “2020 Orders™).
(See Order entered on March 29, 2021.) Holmes’s Initial Brief fails to articulate any basis for
relief as to the 2020 Orders, and in fact she appeals two orders that were decided in her favor.
ARGUMENT
Despite the fact that Holmes includes the 2020 Orders in her Cross-Appeal, she fails to
articulate any issues with the 2020 Orders in her Initial Brief. (See generally Initial Brief of

Respondent/Appellant.)  Holmes® Initial Brief focuses entirely on orders entered in the

2





supplemental proceedings, which likely explains why Holmes does not contend that the lower
court erred in entering the 2020 Orders—those orders were entered against HSB, and were entered
in Holmes' favor. Moreover, Holmes has failed to articulate any issues with the 2020 Orders in
her Statement of [ssues on Appeal, and thus this Court should not consider any issues Holmes now
seeks to assert in connection with the 2020 Order. See Rule 208(b)(1)(B), SCACR (“Ordinarily,
no point will be considered which is not set forth in the statement of the issues on appeal.”)
Because Holmes fails to articulate or identify any errors committed by the lower court in
connection with the 2020 Orders in her Initial Brief, this Court should decline to grant hear appeal.

Alternatively, Holmes™ Cross-Appeal should be denied for the reasons set forth in HSB’s
Initial Brief, filed on August 31, 2020, and HSB’s Initial Reply Brief, filed on October 9, 2020.
As noted above, the 2020 Orders were entered against HSB, and are thus in Holmes® favor.
Accordingly, they are the subject of HSB’s Appeal, filed on June 30, 2020. For the reasons set
forth in HSB’s Initial Brief and Initial Reply Brief, the Court should render a judgment in HSB’s
favor.

CONCLUSION

For the foregoing reasons, HSB respectfully requests that the Court render a judgment in

its favor.





June 22, 2022
Columbia, South Carolina
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ARGUMENT
L. HSB had standing to pursue the Judgment when it sought an order of

execution against Holmes’ property because 11 U.S.C. § 108 preempted state
law and stayed the expiration of the Judgment.

Holmes argues that HSB did not have standing to pursue the Judgment because
the Judgment had expired under state law by the time that HSB filed the Motion for
Execution. Holmes completely ignores and does not even attempt to address the
applicability of 11 U.S.C. § 108(c), which undeniably stayed the expiration of the
Judgment while the bankruptcy case was pending. Simply, Holmes™ arguments related to
whether the Judgment is in rem or whether or not the Judgment was equitably tolled miss
the mark and do not respond to the basis for the appeal by HSB.

HSB does not dispute that, under South Carolina law, if Holmes had not filed for
bankruptcy protection and the automatic stay under 11 U.S.C. § 362 been imposed upon
HSB, the Judgment would have already expired.! However, “the United States
Bankruptcy Code provides an exception to the general rule that the collection period for a
Judgment may not be tolled under S.C. Code Ann. § 15-39-30 where the execution period
expires during the automatic stay period imposed by 11 U.S.C. § 362(a).” In re Holmes,
610 B.R. 541, 547-48 (Bankr. D.S.C. 2020). It is well-settled that provisions of the
bankruptcy code preempt state law when they conflict, as they do here. In re Citrus
Tower Boulevard Imaging Ctr., LLC, 460 B.R. 334, 340 (Bankr. N.D. Ga. 2011) (“The

Bankruptey Code is federal law that preempts state law where such laws conflict.”™); /n re

"1f Holmes had not filed bankruptcy, HSB would have moved forward with the hearing
in April 2019 to have the property sold before the Judgment would have originally
expired. The reason HSB was prevented from doing so was 11 U.S.C. § 362.





Williams, No. 06-32921 KRH, 2007 WL 2122131, at *9 (Bankr. E.D. Va. July 19, 2007)
(same). Further, section 108(c) has been specifically held to preempt state law with
respect to the time for a creditor to take certain actions related to a debt or judgment. See,
e.g., Inre Perry, 425 B.R. 323, 397 (Bankr. S.D. Tex. 2010) (holding that that pursuant
to 11 U.S.C. § 108(c), the automatic stay has extended the limitations period for the
creditor to pursue a deficiency action against a debtor); /n re Lobherr, 282 B.R. 912, 916
(Bankr. C.D. Cal. 2002) (holding that section 108(c) preempts California law related to
the time period for renewing a judgment).

IL. The Record is replete with evidence that HSB was entitled to emergency
relief.

In her brief, Holmes suggests through a biblical analogy that HSB has unclean
hands and somehow failed to pursue its rights to collect the Judgment. However, there is
no evidence in the Record that HSB acted negligently, unfairly, or with unnecessary
delay in attempting to enforce the Judgment. Instead, pleading after pleading in the
Record demonstrate the attempts by HSB to gather financial information about Holmes to
which it was entitled and Holmes” efforts to prevent the gathering of the information and
to force HSB to defend frivolous lawsuits and motions. Holmes further sued the trial
court judge involved two times in an attempt to further delay the enforcement of the
Judgment. (Caskey AfTl.,, R. 678 9 20, 680 9 35.) Holmes intentionally violated the
Supreme Court’s order prohibiting her from filing pro se documents in the state court,
filed multiple lawsuits and motions based on the same facts, even though they were
denied and dismissed over and over again, and engaged in personal attacks against the

judiciary and the attorneys involved in the case. (See generally Caskey Aff., R. 676.)





Because HSB pursued the Judgment with diligence and because HSB’s attempts to
enforce the Judgment were halted by Holmes’ filing of the bankruptcy case, HSB was
entitled to the emergency relief requested in the Motion for Execution and to enforce the
Judgment against Holmes’ property as it had been trying to do for years.

CONCLUSION

For the reasons above, Holmes” arguments are without merit, and the trial court’s
order should be reversed.
Respectfully submitted,
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