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March TERM 1998

THE STATE

vs.
Brian W. Mansfield

a/k/a Anthony Mansfield
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STATE OF SOUTH CAROLINA

That Brian ¥, iansfisld afk/e/ Anthoq_ Honsfield

d&d in __Bichland Cousty oa or chowt__Septosber 2, 1997 A -
willfully and unlawfully eries (e Cudling of __ Bormard 8. James |
without crnsent and with the intent to commbt a crime therein aad the defendam

bas two prior cww&g&mm

gid in County on or about L
willfully and unlawfully enter the dwelling of
without consent and with the intent to commit e crie therein.
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ARREST WARRANT _ V. . STATE OF sourlu CAROLINA y A , ,v % ' 1:\3“@5@ : %’“ﬁaﬂw
Fe 599779 (] countys ) Minicipattyst - ) —~ . AFFIDAVIT s

: ' Dél META ) s , ;
1—”‘-997/9 STATE OF SOUTH CAROLINAS 1 9= : Pammw sonostod | befors me  the  affanmt’___ g3 onEEid P wh
DCoumyl DMunldpamy of belng duly swom_ depases -and says that defendant 4mnmgq&g_———‘ﬂ—~
—— EBEUMBIA- : did wihin this county and state on 497 violate the coiminal laws u
o Sme of South Garolna (or ordinan County/[x_] Municipaltty of ——COLUMBIA '

THE STATE - " In the following particulars: 7

against DESCRIPTION OF O nTTEMPED BURGLQRY 16—13—312

- | futher state that ballgve that  the detendant | named above did gomm

g the crime set forth and that pmbabia cause I8 based on (he fulluwlng facts: ‘

[} ‘ . \

; o -ON '@90297 AT 2926 TRUMAN STREET, COLUMBIA, sCc, THE DEFENDANT DI’
S“h—"w p— Helohtgmmmet, Weioht GIER- - ATTEMPT TO ENTER BY FORCE UNLAWFULLY THE! RESIDENCE BY: RIPPING O,
r “‘“" DL # A FRONT SCREEN DOOR AND KICKING A 2ND FRONT DOOR WITH INTENT OF

=R ' Agency ORI £:50@4G@4080 - ENTERING THE RESIDENCE TO COMMIT A CRIME. THE DEFENDANT WAS
s83ng Agency: — G 1 TY—OF—COLUMBIA— OBSERVED BY A WITNESS TO COMMIT THE ABOVE DFFENSE AND WAS LATER
Prosecuting Officer. giNEH—JJAPERTZZART- POSITIVELY IDENTIFIED BY NITNESS AFTER BEING F\PF‘ROQCHED BY THE.
Ptiense: _ArFEMPEB—BURBEARY CDLUMBIR POL.ICE. ; .
Offense Code: _RER— ;
5iodeIOrdlnance Sec. IR e YT \ Q {\ %Q\
: , SN x
This wamant is CERTIFIED. FOR SERVICE In the $ \ -
DCOUMVID Municipallty of + 4B INGCOLN—B8F
—— E0LUMBIA—— - The  accused D .
5 to be amested and brought befors me to be ‘ Atﬁam'.sTelept}(:ma 7338415
dealt with according to law. : . = " —
_'STATE OF SOUTH CAROLINA ) o ‘ )
8) [ countyrk ] Muncipanty ot ) ARREST WARRANT E‘ﬁ{\'\’j: BLT &
Signature of Judge COLUMBIA | T - . R ,
. Data; 70 ANV LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY
I : : : ] appeaﬂng fom- the ebovd affidavit thai- thers are  reasgnable  grounds 10 bellevq U
" , - RETURN ' on 29/02/97 dafendant _ BRIAM_WILLIAM MANSEIELD
A copy of this arest warraiit was deilvered to ' did violate the criminal lnwa of the Sm of South Carolina (or Oﬂ‘w\&nm of
. defendant : ] Coumy/[] Municipaltty of _COoLUMBIAR ) as set forth below:
Jon — . DESCR!PTIONOFOFT’ENSE ATTEMPED BURGLARY 1‘6 123-312
Now themfom you are empowamd ‘and directed to amest the said- defandant and bring him or her} bel
Signature of Canstable/Law Emoroamemomcer me fothwih to be dealt with eccording to law. A copy of this Amest Waram shall be deivered o
. ‘defendantmmoﬂmadttsexeunionorassoonu\amm”lspmmble
. RETURN WARRANT TO: ) , Judge's Address . CITY OF COLUMBIA, SC
’ MUNICIPAL COURT, P.0. BOX 644 '393
?.
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Judge's Telephone - i
. . Issulng.Court: . . [:] Magistrate : .Municipal [Clrc
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_' SPATE.QF SOUTHCARQ A, D W
! | - IN THE CO. \r Or GENERAL SESSIONS

counTYOF e chlo~) _ . INDICTMENT/CASE #:
' i.X_-Gs-. Yo . 305k
STATE . -
ATWE:

Date of Offense: V 7f2/‘i7

.s.c.cope§: 16-11-X|( ~
. CDR Code #:

Bf\u«\w MU\th (’Jd

SENTENCE

[ pLEA ‘(MAL,?

In disposition of the said mdlctment comes now the Defendant who wa@ CONVICTED OF or D PLEADS

TO: HR-NUEN o | > f) V\ws- _ _ ‘

in violation of § __1 G~ - AN ofthe $.C. Code of Laws, bearing CDR Code # »
[] NON-VIOLENT m VIOLENT [ smuéus M.MOST SERIOUS:

'VVVVVVVVVVV\/!P/

T

The charge is: m As Indicted, D Lesser Included Offense, . Defendant Waives Presentment to Grand J ury

The plea is: . Without Negotiations or Recommendation D Negotiated Sentence:
. Recommendation by the State

@‘IEST /\\&O \%‘ &A .

Solicitor : Dcfcndant Attorney for Defendant

WHEREFORE, the Defendant is eomrmtted to the , State é}tment of Corrections, County Deterition
Center, or . Under Youthful Offender Act for a term of _ 3 w(ﬂor to pay a' fine
of § ; provided the sentence be’ suspended upon the service of days/months/years
and/or payment of $ plus costs and assessments as applicable*; the balance suspended w1th

probati —— months/years.
_@/Cog;CUR«RENT or - . CONSECUTIVE to sentence on: 7] 9 f Y0 2277 //

| DRWTBET ) .

[J RESTITUTION O Heard, ¥ Waived, O3 Ordered T13'1'{11’
Total: § Bl “Hay%om Public Service Employment
Pay Terms: 3| Obtain GED
4] Attend Voc Rehab. or Job Corps |
Recipient: 2 May serve W/E begmnmg. l
6] Substance Abuse Counseling |
7} Random Drug/Alcohol Testing |
*Fine: ... ... .. 3 Fine may be-pd. in equal, consecutive wecldy/monthly
§14-1-206 - Assessments 100% . . . . . e $ pmits. of § beginning
§14-1-211 - Surcharge ................. 3 @ :
(Exceptions: See §14-1-211) Other: ;
§56-5-2995(DUN) ............. o $ [El che : .
TQPAL .., .icviv e feey e, s N - f&' [
(:Zéu JYM | s S/ P
- ' PRESIDIN JUDG
Clerk of Court/Depyty Clerk Sentence Date: /J 7’ -

Coanrt Donartar. /ACAI » Tmidra CAAa- [ e e eemiee



SO0 XA
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Center, or [ Under Youthful Offzder Act for  term'of/ | _
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CDR Codes
CDR Code: 80 o
Offense Description: Burglary / Burglary (Non-Viclent) - Second _deg_ree '

- Offanse Statute(s): 18-11-0312 '
Penalty Statute(s): - 18-11-0312(C)(1 .')_'

. Offense Type: Feiony :
Offense Class: E . !
Status: Active. :
Effective Date: 7 708-02-2010
Expiratiqn Date: -

- Rescind/Retire Date: » : I

- Last Updated: 08-03-2010 |
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SdUTH CAROLINA DEPARTMENT OF CORRECTIONS
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CRRCUPB

—Z
Brian Mansfield, #249124, o

om 7
Applicant, PE
oz =
. ‘d,n
V. FINAL ORDER‘ : %’J
o)
_“\"\

State of South Carolina,

Respondent.

N N N e N N e e N e e e

- This matter comes before this Court by way of an A;ﬁplication for post-conviction relief
(PCR) filed March 22, 2011, Res‘pondAept made a Return and;}.{otion to Dismiss on September
23, 2011, requesting thatlthe application be summarily dismissed. Pursuant to this request, and
after reviewing the original pleadings in this matter and the relevant records attached thereto, this
Court issued a Conditional Order of Dismissal dated April 11, 2012, and filed April 16, 2012,
provisionalfy denying and dismissing this action, while giving the Applicant thirty (30) days
from the date of-service of said Order to show why the dismissal should not become final.
Attached to this Final Order and incorporated l'1erein by reference is an Affidavit of Service dated
May 3, 2012, serving the above-mentioned Conditional Order of Dismissal on Applicant.

Applicant responded to the Conditional Order of Dismissal by way of several pro se
documents. The first was a letter informing Respondent that Applicant had received this Court’s
Conditional Order of Dismissal and that he, was now incarcerated in a different correctional
institution than the one listed on his PCR application.

The second was a document dated May 21,-201 2. entitled “Rely to-Rule 243(c) Certioran

to Review Post Conviction Relief Actions.” In it, Applicant submitted the following objections

to the Conditional Order of Dismissal:
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After a thorough review of the record before this Court and Applicant’s response, this
Court finds the current application for post-conviction relief must be denied with prejudice. First,
Applicant presents-claims for which this Court cannot provide any cognizable relief. Aside from
two matters specifically mentioned in the statute, post-conviction relief is.a proper avenue of
relief only when -the Applicant mounts a collateral attack challenging the validity of his

conviction or sentence. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). A credit-

related claim or challenge to other conditions of confinement are administrative matters and,

thus, cannot be raised in-a post conviction relief proceeding. Id. Likewise, a challengeto the

- conditions upon which parole eligibility is determined or decided is not cognizable in a post-

conviction relief application. Jernigan v. State, 340 S.C. 256, 531 S.E.2d 507 (2000).

Here, the Applicant complains that the Department of Corrections (SCDC) is not
properly calculating his sentence. The statutory right to sentence related credits is a protected

“liberty” interest under the Fourteenth Amendment, entitling an inmate to minimal due process

. to ensure the state-created right was not arbitrarily abrogated. Wolff v. McDonnell, 418 U.S.
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539, 94 S.Ct. 2963, 41 L.Ed.2d 935 (¥974). Because SCDC'’s disciplinary and grievance

procedures are consistent with the standards delineated in Wolff v, McDonnell,-supra., inmates

may seek reyiew ofAsuCh claims under the Administrative Procedures Act (APA). Al-Shabazz,
338 S.C. 354.

This Court finds that the Applicant's allegations all concern matters which should first be

raised-through SCDC. If the Applicant is dissatisfied with the decision rendered by SCDC, then

he may seek review of the decision under-the APA. See, Al-Shabazz, 338 S.C. 354/Furtick,

supra. Therefore, this Court finds Applicant’s claims to be without merit and that they must be

- summarily dismissed.

Applicant also alleges counsel was ineffectivc in failing to properly advise him of'his
parole eligibility where his indictment and conviction were for “Attempted Burglary - First
Degree.” He contends this allegation overcomes-the untimely nature of .the application as it is
“newly-discovered evidence” that he just-became aware of, Upon a more detailed look at
Applicant’s objection, this-Court finds the contention to be erroneous. Appiicant béses the
argument on_the idea that counsel improperly advised him of his pafole eligibility as he advised

about parole for a “Burglary - First Degree’ type sentence. Applicant alleges his conviction was

- for an “Attempted Armed Robbery” and, therefore, his parole eligibility would have been based’

on a ten (10) year maximum sentence under S.C. Code §16-13-170. Applicant’s contention of
ineffectiveness is érounded on the ideathat he could or;ly receive a-maximum ten (10) year
sentence and, therefore, counsel’s advice on parole eligibility for a thirty (30) year sentence was
inc;nect. This is an erroneous analysis. The indictment plainly sets forth the charge as
Burglary-First Degree, characterized as “Attempted,” based on Applicant’s tv?o prior

burglary/housebreaking convictions under S.C. Code §16-11-311. The sentencing sheet reflects
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the same,- citing S.C. que §16-11-311 as the offense convicted of. Therefore, Applicant’s
contention that counseIA’s advise on parole eligibility under a thirty (30) year Burglary-First
Degree sentence was incorrect is wholly unsupported and without merit. | Further, it is important
to note Applicant was_convicted after a jury trial, and therefore such alleged “bad advice” was
not the basis for an induced guilty plea. kegardless,of Applicant’s current parole eligibility, he is-
facing the consequences of being con\;icted at trial aﬂe? challenging the charges. Therefore,
“counsel’s advice, even if erroneous, had no effect on the case.

The Applicant could have raised the new grounds for relief in his-prior post-conviction
relief application. The Applicant has failed to present any reasons why he could not héve rafsed )
the current allegations in his previous post-conviction relief applications. Accordingly, this
Court finds that these claims to be meritless, and that the application must be dismissed for being

successive in nature.

_ In :egards to Applicant’s- allegations related to squect-matter jurisdiction, this Court
finds thathpplicant has failed to prove that such a claim has any validity. Defects in the
language of an indictment do not divest an otherwise proper court of subject matter-jurisdiction
over a case. U.S. v. Conén, 535°U.S. 625, 122 S.Ct. 1781 (2002). Applicant has-claimed that
the trial court lacked subjeci matter jurisdiction due to defects in his indictment. Defects in-the

indictment do not affect subject matter jurisdiction. See State v. Gentry, 363 S.C. 93,610 S.E.2d

494 (2005); U.S. v. Cotton, 535 U.S. 625, 122 S.Ct. 1781 (2002). The indictment is a notice

document, and any challenges to its sufficiency must be made in accordance with S.C. Code
Ann. § 17-19-90 (2003). See also S.C. Code § 17-19-20 (2003)- Subject matter jurisdiction is

the power of a court to hear a particular class of cases, and it has nothing to do with the
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indictment document. ‘See Gentry, 363 S.C. 93, 610 S.E.2d 494 (2005); Dove‘ v. Gold Kist, Inc.,

314 S.C. 235, 442 S.E.2d 598 (17994)..

In post—cohviction relief, an Applicant wishing to raise challenges to the sufficiency of an
indictment must do so in the context of ineffective assistance of céunsei, basically alleging that-
his trial counsel failed to properly move.to-quash the indictment in accordance with S.C. Code
Ann. § 17-19-90 (2%03). A claim of this nature is subject to the proéedu;al bars in the Un'iform
Post-Conviction Procedure Act — notably the statute of limitations and successiveﬁess. See S.C.
Code §§ 17-27-45 and -90 (2003).

An Applicant may still challenge the subject matier jurisdiction .df thAe tnal court, ahd
such a claim is one that may be raised at any time. See Brown v. State, 343 S.C. 342, 540 S.E.2d
846 (2001), overruled in part by Gentry, 363 S.C. 93, 610 S.E.2d ‘454 (2005). However,
“[clircuit courts obviously have subject matter jurisdiction to try criminal matters.’; Gentry, 363

S5.C. 93, 610°S.E.2d 494, 499 (2005); See also S.C. Const. Art. V, § 7. Thus, the Applicant must

‘present evidence that his case is of some class over which the circuit court does not have the

authority to preside. The Applicant’s conviction involved a criminal charge in General Sessions

-Court. Thus, the circuit court had subject matter jurisdiction. As Applicant has failed to provide

any other reason as to why the trial-court lacked subject-matter jurisdiction over his case, this

Court finds Applicant’s claims to be without merit.
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IT IS THEREFORE. ORDERED that, for the reasons set forth herein as-well as in the

Court's Conditional ©rderof Dismissal, the application for PCR is hereby denied and dismissed

with prejudice. This Court hereby advises Applicant that he must file and serve a Notice of
Appeal within thirty (30) days of the service of this Order to secure appellate review. See Rule
203, SCACR. Applicant’s attention is directed to Rule 243, SCACR, for the pfocedures

following the filing and service of the notice of appeal.

/ . .
AND IT IS SC-ORDERED this _ 3/ dayof ~Juliy ,2012.

QAM_,. ‘_2(2_.%—
JANES R. BARBER, III

Chief Administrative Judge for-Common Plcas
Fifth Judicial Circuit '

(p)/wu«51~ , South.Carolina.
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