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TONJI LAVONNE MEREDITH VS. TAMMY LEE GLENN
THE COURT: All right. 1I've got down that this

is ~-- involves.a matter that was handled by probate

court and it's now, I gUeSs, an appeal. Notice of

appeal was filed in the circuit court»and that we're
here on, it looks like, Mr. Sﬁith's motion to dismiss
the appeal as being untimely.

MR . SMiTﬁ: Yes, sir, Your Honor. The -- may it
please the Court?

THE COURT: Yeah.

MR. SMITH: May it please the Court? This appeal
was dated and filed in probate court on November 27th,
2020 -- '19. The order that it‘is being appealed from
was filed in probate court Séptember 16th, 2019. And
according to 62—1*308, that is an untimely situation and
this Court would be without jurisdiction to hear the
appeal. And I have a copy of that statute, if the Court
wants to see it.

THE COURT: And you're gonna represent the other
side, Mr. Broﬁn? |

MR. BROWN : Your Honoxr, I was counéel, obviously,
for the probate ﬁatter. And i know Msp Tammy Glenn had
filed the response, I would think -- Meredith, I said
Ms. Glenn, Ms. Meredith.in regards to the filing of Mr.

Smith. And I would make myself available for the
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pertinent issues up until the appeal. That being said,
as I understand it, the order came back from the -- the
order was filed‘iﬂ regéfds to November the 7th from the
probate court in terms of its final érdér at that
hearing that Mr. Smith‘énd_I_had.befofe tﬁe court.

At such fime I know there was various mailings
that went out, and I think Ms.-Meredith would contend
that the families would. have received their notice
around ﬁbvember 23rd.

MR. SMITH: Your Honor, I have a copy of the
clocked order. It's-élocked Septeﬁber 16th, 2019. And
the proof of delivery, Your Hénor, is dated September
24, 2000 - it looks like - '17, unless it's something
else. I don't know what that's about.

'MR. BROWN: And, Your Hqﬁor, Ms.ﬂMeredith, Tonji
Meredith just pointed out to me in regards to the
September 24th, based upon, I ﬁhink, her contention
relates to the personal representative being appointed
and representing the.iﬁterest.bf-the éstate. She's "
saying at the outset, throughout the time period up
until Mr. Smith and I had a chance to argue the merits
of the case, the ‘family was neveér properly notified from
the appOinted pefsonal fepresgntative of the estate,
even including what was filed with the court in terms of

proof of delivery in this case. And that would be from
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September 24th, 2017, uhtil today.

THE COQURT: Do you have a date of when she got
stuff or received the notice? 1Is there any
communications?’

MR. SMITH: Your Honor, this notice of intent to
appeal was sworn to on November—26th, 2019. That's more
than two months after the date of the order.

MR. BROWN: Your Honor, her contention, along

with what would be the corroborating information from

the other parfies, from the Meredith family, would be
that they received their information around November

23rd, which during the time period in which she did

contact both legal aid in terms of assisting with her

application for an appeal, as well as her direct contact

‘'with the probate office, that she would have been given

ten days opportunity, as well as the interest of her
sister and heﬁ.brother’in.regards to an- intention to the
following appeal in this regard. And I think that's
what she's saying she'g availed herself of since
November 23rd}.YOur Hénor.

THE COURT: So there's no.-- so it's not

‘contested that whatever order .is being appealed; the

order was filed September the 16th?
MR. SMITH: Yes, .sir.

TEE COURT: What is contested then is the date
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that the order was received by the appealing party?

MR. SMITH: That's correct. |

THE COURT: - And the appealing party says that
they received é‘copy-ofhthe order'November the 23rd?

'MR. BROWN: Yes, sir. And as I understand it,
which has beeﬁ a pointbof contention throughout, even
now to érgﬁing‘the merits of thé case; of the case_being

decided, Ms. Méredith has a contention against the will,

as she stated tthughout the validity bf the will that

wa's presepted for the probating of this court.

Subseqqent to tﬁét, I think she's informed the
probate cQurt that there is a will of a later date and
time, which Ilﬁnow islhot at issue in-.this particular
matter before;thg Court, but she is in possession of a
copy of é will that's of a much latef'daﬁe of the
subsequent one which was bréught ﬁp’iﬁ the course of her
challenging the case from thé QutSet, asnwell'as an
appeal, as I undérstand, baséd.upon thé fact that -- and
I -- it was her é?gument, not minel‘YCur Honor, in

regards to what she alleged to be some type of fraud in

- the execution‘éf the will.

Her contention was there was. a notary that was
involved, We did argue about the aspects of the
supplemental Qill. But that being said, the notary that

supposedly attested and signéd a notarized will was not




10

11

13

14

15

16

17

18

20

21

22

23

24

25 ¢

2o

g

a valid notary in any way in South Carolina. The Court
later looked at that issue.

Ms. Meredith,.in between the time period of the
couft, was prévidihg the ruling. "She contacted cleatrly,
the Secretary of étate's‘office. Sﬁe{s contacted the.
clerk of court's office in Spaftanburg, Cherokee.
There's also some proper being gquestioned in her
father's estaté in Greenville.

And from that she says that the person that was

said to have been the notary involved in this, was not

deemed to be a nétary that was wvalid during this time
period. And since that fime'period, this will that also
was being discusséd as a part §f>the merits of the case
but hasn't bgen presgnted. Therée had been a filing
before the police department of various items being
stolen from-the home that she‘occupied that was part of
the estate of Mr. Luka Leon Meredith's (phonetic)
estate.

Since that time period, a copy, and not the
original will that she contested was stolen from the
residence by whome?erh I know she did allege that the
parties that brought forth thé @ill to be probated for
their behalf, as she stated, this subsequent will had
been found. So for that matter she is contending the

merits of authentication.
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THE COURT:  Would that not be after acquired

evidence that she can present . to the probate court?

MR. BROWN: In regards to that, yes, I would

think so. And that's why I told her I don't think the

exact will that she's présenting can be presented

towards the Court. But I know that in terms of

issue that was raised, she did,raise that as an

of it by saying<that in presenting information,

as testimony and evidence, thét she had in deed

‘police

report during the interim time period of

presented will to be probated. She did provide

testimony during the hearing that -involved this

that was handed down.

the

aspect
as well
filéd a

the then

order

THE COURT:. So does any —-- so any new information

couldn't be presented as a part of this appeal and has

to be presented down in probate- court because that's the

trier of fact down there.

ground.

MR. BROWN: Yes, sir.
THE COURT: Yeah.
MR. SMITH: Your Honor?

THE COURT: Yes, sir.

Her appeal is ---
THE COURT: That doesn't matter.

MR. SMITH: Okay.

MR. SMITH: She didn't even appeal on that




10

11

12 |

13

14

15

16 ;

17

18

19 |
20
21 |

22

23

24}

25

10

AR Ak,

THE COURT: It's whatever factual information
that's getting decided by the probate court, not on
appeal by ciréuit coUrE,

'Aii right. So, is it when the clock starts
running . for appellate pﬁrposes, is it when the person
ﬁeceives<or -—=

MR. SMITH: It's when it receives.

THE COURT: Pardon?

MR. SMITH: The statute says when the person

‘recelives it.

THE COURT: Well, according to what she's saying,

she_didn't receive it until November the 23xd.

MR. SMITH: I woﬁld“be interested in seeing what
the recprd says. I was under the impression that the
probate court was certifying the record to this court.

THE COURT: We'dOn't have any records so far, so
this wduld probabiy be premature since we don't have a
record. We don't have any -- I asked my law clerk. We
don't have a return. We don't have anything from
probate court vyet.

MR. SMITH: Okay.

THE COURT: So let's just reset this to get that
information from the probate court.

MR. SMITH: Will the Court request that or do we

need to?
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THE COURT: Y'all have to do it.

MR. SMITH: Okay.

MR. BROWN: And, Your Honor, I also noticed that
I think what Mr. Smith had directly served to Ms.
Meredith, there‘was a request for a gﬁardian. I know
that's gonna be, that's gonna be a contention at some
point in this case.

MR. SMITH: I didn't request a guardian.

MS. MEREDITH: Yes, you did.

MR. SMITH: ©No, I didn't-.

MR. BROWN: Well, I noticed that on what was
served to Ms. Meredith was a request for a guardian.
Either way, I know thaﬁ‘s gohna be a matter that's gonna
be brodght before the probate court based ﬁpon this
latér will. As the Court is aware, one of the partigs
getting served Qould not be -- or alleged to have been
served,'béth fér-these.p;oceediﬁgs and prior
proceedings, would not be in a position to even
understand the nature. So that would be the twin sisfer
to Ms. Tonji Meredith, who is present here today.

" THE COURT: All right. -Well,'this will have to
be reset because we don't have any record from probate
court as to anything.

MR. SMITH: Your Honor, .I'm loéking at Rule 75 of

the South Carolina Rules of Civil Procedure, and it says
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that upon filing of notice of appeal in an action the

original record shall be certified by the clerk of the

inferior court or administrative agency or tribunal and

transmitted within 30 days to the clerk of the court to

which the appeal is taken. So I .think that is the

responsibility, with all due réspect, of the probate

court to cértify that.

THE COURT:
MR. SMITH:
THE COURT:
.anything. Okay.

'MR. SMITH:

certification.

THE COURT:

very much.

.MR. SMITH:

THE COURT:

Somebody's gbt to téll them.
Okay.

All right.- We just don't have

Yes( sir. We'll ask for that

Yes, sir, if you would. Thank you

Thdﬁk you.

And. reset this.

(Hearing concluded at 11:23 a.m.)

--- THIS ENDS REQUESTED TRANSCRIPT ---
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COURT REPORTER CERTIFICATE

I, the undersigned Julie A. Cendroski, Court Repoftér
for the Seveﬁth Judicialvcircuit Court of the State of
South Carolina, do hereby certify that to the best of my
ability, the foregoing is a true, accurate, and complete
transcripf of record of all_the proceedings and evidence
introduced in the hearing and/ér trial of the captioned
case, relative to appeal, in the Court of Common Pleas
for SpartanbUrg County; South Carolina, on the 10th day
of January, 2020.‘

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

s/Julie @ Ceendrishi
Julie A. Cendroski

Circuit Court Reporter III
Seventh Judicial Circuit
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