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. - Note from the Jury 573
Note from the Jury 577
ALL EXHIBITS WERE RETAINED BY THE

GREENVILLE COUNTY CLERK OF COURT
May 14, 2018 .

THE COURT: All right, we're ready? All right,

this is The State vs. Richard Galloway. I believe

the Defense has a mQtion or wants to bring up
something? |

MR. SHIPMAN: Your Honor, two things, actually.
One, as to Mr. Baés, Robert Béss, who I believe was
disqualified for the conviqtion. It's my.
underétanding he was convicted for‘faiiure‘to stop
fbr a blue light, which is a‘misdeméanor, but is
expugnable. That.he, indeed, was disqualifiéd from
service.

THE COURT: All right.

MR. SHIPMAN: And the second thing --

THE COURT: Hold on.

MR. SHIPMAN: I think we already released him.
But I would, at least, like to put aniobjection on

the record to that.

THE COURT: All right, he -- for the record, he

didn't come in and really makinj a'big deal about

" serving on jury duty with the jury coordinator

anyway. I'm -- but I -- based on what he indicated

(&)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

to me, he did not qualify. The queetion to him was,
has anybody not had their record restored. 'But I'll
let you put it on the record if you need to.

MR. SHIPMAN: Your Honor, I'd juet like to, you
know -- I don't know what the principle of law I'd
say this is under, but if he's -- I guess if his
records were expunged that that offense is eligible
for eprngement after.a certain period of time, then
1'd say he would'bevqualified to serve.

THE COURT: Wouldn't you have to at this point
make a showing now that his record was expunged?

MR. SHIPMAN: Yoﬁr‘Honor, I can ask the Clerk.
I don't know what county it would have been in.

THE COURT: I don't think there's any -- 1 mean,
I'll let you get-—— you're on the record.

MR. SHIPMAN: Your Honor, I understand. I know,
I understand.A I appreciate YOur patience with me on

that. The only other thing I have is that

Mr. Galloway is here. -We asked a friend to bring

some clothee doWn from North Carolina so he would be

comfortable, not realizing that he was going to bring

short-sleeve shirts and Mr. GalloWay.has got his

prison bracelet on, it's bright orange. The deputies.

said they can't cut it off, but I believe if you

order it to come off, they can rebook him in morning,
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perhaps,. give a more reasonable bracelet.

" THE COURT: I rely totally on the officers when
theyffe secured. If they tell me they're fine with
that, I'll do what they say, whatever their poligy
is. Heican just keep his hands down. |

MR. SHIPMAN: Just keep it covered.

THE COURT: Make sure he tries to keep his hands . .

down.

MR. SHIPMAN: Yes, sir. 1I'll try to bfing a
long—sleéved shirt tomorrow. We might be able to get
one from downstairs, if you'll indulgé me.

THE COURT: All right. :We'il work with you. Do
you want'tqf—— well, we'll go éhead and strike the
jufy.

.All right. Anything else from the defeﬁse?

MR. SHIPMAN: No, sir, Your Honor, not yet.

MR. HOLLOWAY: Your Honor, just briéfly. And T

brought this up to Mr. Shipman late last week. It

came to my attention on the indictments, the State is

going to ask the Court to amend the date on the
indictment, aﬁd-£his is why. (Oﬁ'the'J— so, Your
anor, thefe's three CSC first .degree charges and one
lewd act.‘

So as we know, an element of CSC first is the

Defendant -- or the victim must be under the age of

i
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11. When we put these indictments together, Your
Honor -- and the State intends to show through -
testimony the victim was living with --

THE COURT:' Do we need Mr. Galloway?

Mﬁ. SHIPMAN: You want me to get him out_for'
you? |

THE COURT: I believe so, yes, sir.

‘MR. HOLLOWAY: Your Honor, now with Mr. Galloway

present, the dates on all four indictments are

between the first day of Jahuary 1988 and the 31st

>day of July 1990. The victim in this case, Your

Honor, Ms. was born on November the
18th of 1978, meaning that turned 11 years

old-oh November .the 18th of'1989.

So, for the purposes of a CSC first conviction,

- the State is required to prove beyond a reasonable

‘doubt that she -- that these events occurred on the

three'CSC,first indictments on or before -- or before
November 18th, 1989. The State is just respectfuliy
requesting the Court to amend the dates on those
three indictments to iﬁclude'that so there won't be
any confusién with the jury. |

THE COURT: So, you would basically change
betﬁéen the period of -- right now, it says first‘day

of January 1988 through the 31st day of July 1990.
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MR. HOLLOWAY: So, Your Honor, it would be
between the first day of January 1988 and the 18th
day -- or the 17th day of November, 1989. Because

that was that last day she would have been 10 years

 old before turning 11.

MR. SHIPMAN: Your Honor, I believe that -- my
undefstanding of the facts that the State's witnesses
allege that these events went on from '89 to '91. I
don't know if they're now planning to change that. I
think this is highly prejudicial. I think, if
anything, we'd have to change the charge to second
degree, but that's not a lesser included. And so, I
don't think there's ény basis for amending those
based on what I know about this case. Changing those
charges at this late juncture'is highly prejudicial -
tb Mr. Galloway.

THE COURT: Staté's position?

MR. HOLLOWAY: Your Honor, the State's not
changing the charges. It just merely wants to
clarify. We're not trying to proceed under CSC

second degree. We acknowledge that CSC second degree

" is not a lesser included. We are proceeding as

indicted and -- or proceeded on the charges as
indicted and merely just want to amend the date. We

know that we have to prove that she was under the age
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of 11. We just don't want there to be any confusion
with the jury whatsoever. ‘I think there's been
sufficient notice. And all the discovery that's been
handed over, and Mr. Shipman and I have discussed
this, as to the exact ipcidents the State's referring
to and trying to capture, I don't think there's any
confusion here, Your Honor. It's just we want to

make sure -- between the parties that is. We just

want to make sure that the jury doesn't consider

something that they're not supposed to consider.
THElCOURT: Anything further?
MR;_SHIPMAN:, Your Honor, I mean, I'm not sure
where we're going with this. If they can't prove

that twoior three. of them happened after 1989 -- or

befbre 1989, rather, this should be a dismissal with

prejudicé,'you know, since second degrée4is not a
ieSser included ABHAN, common law ABHAN in these
allegations.

THE COURT: All rigﬁt. I believe that -- I
mean, this is ac;ually the opposite that I think the

courts have addreésed when they say amended to a

broader area. Here, this is narrowing on the focus

and it -- you know, the indictment says was less than
11 years old. So I believe that, you know, based on

the indictment itself, would have been somewhat of a
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notice. And I don't believe -- since it actually

narrows to time, I méan, without anything additional,

facts presented to the Court, I don't see how that's
prejudicial to the Defendant. ‘éo, I'm going to grant
the motion. |

So, that would amend indictment 2017-GS-23-7926,
7927 and 7928:. It would be amended to say -- to

change the date, would be the first day of

' January 1988 to the 17th day of November 1989, is

that correct?
MR. HOLLOWAY: Yes, sir, Your Honor.
MR. SHIPMAN: Your Honor, if I may speak briefly

on this again. My concern here is that, you know,

now with this date being narrowed, there are

allegations by Ms SENMMM that they continued beyond.
that ‘date in 1989. I don'ﬁ want to come back and.try
this case in a few months on a>charge of second
degree from the greater time span that's just been
contracted. So, I think it could lend itself to
prosectorial abuse, I guéss you could say, or, at

least, serial prosecution for the same offense .that

- he's been accused for over and over again. It would

be a hard time sorting this out considering how vague
the dates are for double jeopardy purposes. So, I

don't want to subject my client to that, have him

-
—
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subjected to that. So, I'd like_that as a objection
to the motion being granted, Your Honor.

| THE COURT: I guess if that were an issue, that
can be address the next time.

MR. SHIPMAN: One last thing, a minor change,
the Staté is going to offer evidence of a string of
conduct that now is going to extend beyond this. You
know, they would like to introduce ip under Lyle for
common plan and scheme and 404 (b). That conduct goes
well beyond 1989, so I doﬁ't know how you can -- you
know, with‘Mr..Lyle's case, you know; I cén refef you
back to that case. You: know, he was ;— the_State ——A
or the court denied the admissibility_of certain
event in Georgia that h%ppened two weeks or ‘so before

the events that happened in South Carolina because

_ they were so far disconnected to the time. I know

this will be a later issue, but .I believe that this

now would be an issue as far as what's admissible

under 404 (b).

THE COURT: Is that something -- is that
something we need to address at this poiht? I don't
knéw, I'd like to have a little more information. 1Is
that something that --

MR. HOLLOWAY: Your Honor, I think we can

address it after the jury is chosen and sworn. I
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understand the consequences of jeopardy coming into
effect, but yeah, if there's -- Your Honor, there is
a string of what the State will call continuous
elicit conduct-that we're going to seek to admit.
And I figured that we cén certainly have a heafing on
it and the Court determine what's admissible and
what's ﬁot.

THE COURT: Let me ask you this, just because

‘there's a difference what it says. Also, indiqtment

2017-7929, the indictment says léwd act upon a_child,
but the roster says criminal sexual ;onduct, third
degree.

MR. HOLLOWAY: Yes, sir, Your Honor. Aﬁd
Ms. Troupe and I have spoke about that. The roster
printout is CSC, third.degree, which is the new one.
But since these allegations are from '88 and '89,
yeah, from that time period, Your Hénor, the lewd act
upon a child was in effect and the indictmént is
correct, Your Honor.

THE COURT: All right, just making sure. And

.that date would not be amended?

MR. HOLLOWAY: No, sir, Your Honor.
THE COURT: All right. Anythihg else before we
bring the jury in?

MR. SHIPMAN: Nothing.
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THE COURT: All right. This is a ten and five?

MR; HOLLOWAY: Yes, sir, Your Honor.

THE COURT: . All right. And I am handing -- I
have amended the indictments. All right. And I've
got thebwitness list and I believe there was a
request -- i've got kind of a standard voir dire for
theseAtypes of cases. |

MR. HOLLOWAY: Your Honor, the standard voir
dire that the Court has is fine with the State.

THE COﬁRT: I think I actually copied from John
DedJong. .

Anything'else“from the Deféndént?

MR. SHIPMAN: Your Honor, I believe we -- I

‘think I talked to Mr. Maubry.about questions brought

up, anybody that's employed by or related.to or
married to or close friendsvwith law enforcement,
jailers or anything of that nature. Victims of
sexual assault and the same,-extended family,
friends, relatives. And the same as far as domestic
violence goes, Your Honor.

THE COﬁRT: ‘Ali right.‘ Okay. I've got -- I've
had séxuai assault. You want domestic violence?

MR. SHiPMAN: Yes, sir, Your Honor.

THE COURT: All right. Anything else before I

bring the jury?
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MR. HOLLOWAY: Nothing from the State, Your
Honor.

THE COURT: Anything else from,fhe Defendant? .

MR. SHIPMAN: No, sir, Your Honor. -

THE COURT: All right. Ready to bring the jury.
We're going to have to, I guess, move some people.

BAILIFF: Yeah, y'all need to move outside.

(WHEREUPON, the jury venire enters the

courtroom. )

THE COURT: What we'll do is just let y'all know

when someone is selected, then Y'all can‘basieally,go
back there and take their seats. .

All right, ladies and gentlemen, we are now
going to start the'jury selection process for the

State vs. Richard Kenneth Galloway.

.Alllright.v Now, I'm going to read you the.
indictment and I always tell people the fact that I'm
reading from indictments, so these are merely |
allegations by the State. Mr. Galloway has come in
here innocent, he's pled innocent to these charges
and it's up to the State, who ‘has the burden of
proof, to provevthese*matters beyond a reasonable
doubt. Indictments are merely the formal papers,
which bring these matﬁers‘before the Court.

Now, I'm going to have a series of questions to

—

6]
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make éure that jury selection -- they can be fair and
impartial to both the State and the Defendant. So,
that's the nature of these questions. But firét I'll
read the indictments.

fhe indictments -- there'é three separate
indictments. for the charge of criminal sexual conduct
with a minor, first degree. ‘That State -- that
Richard Kenneth Galloway did in Greenville County

between the first day of January, 1988 and the 17th

day of November 1989, commit a sexual battery onfiiEl,

initials of the alieged.viétim, who was less than 11
years of age by digitally penetrating her vagina.
That -- the next indictment is»that Richard
Kennefh Galloway did at 307 Highway 25 bypaés in
Gréenville County<between the first day of January
and the 17th day of November 1989 commit a sexual
battery.oqﬁﬂﬂﬂ, who was iess than 11 years of age.

And then the third indictment is that Richard

Kenneth Galloway did in Greenville County between the

first day .of January 1988 and the 17th day of

November '89 commit a sexual battery by performing

" oral sex onflER, which was less than 11 years of age.

And then the fourth indictment for lewd act upon
a child, that between the first day of January, 1988

and 31st day of July 1990, being over the age of 14
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years, willfully and lewdly commit or attempt a lewd
and lascivious act upon or with the body or it parts
of S, a child under the age of 16 years, ‘'with the
intent of arousing, appealing to of gratifying thé
lust, passions or sexual desires of himself or such
child. |

All right, again, those are the indictments, the
matters before the Court.

First of all, at this time, Mr. Galloway, if you

could stand and just face the jury for a second just

so they can --

(The Defendant stands.)

' THE‘COURT:A All right. Thank you, sir.

All right. 1Is anyone related by bléod or
marriage, or have any close personal, social or
business relationship with Richard Kenneth Galloway?
If so, please stand.

THE COURT: All right, there was no response.

If the attofneys could stand and intrbduce

themselves from the State.

MR. HOLLOWAY: Yes, sir, Your Honor;

Ladies and gentlemen, my name is Justin
Holloway. I work here at the 13th Circuit
Solicitor's Office. This my invéstigator Sherlen

Crawford. Very nice to meet you. -

—

i |
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MR. SHIPMAN: No, sir, Your Honor.

THE COURT: All riéht. Anything else we need to
address then before lunch?

MR. HOLLOWAY: Your Honor, I don't know if we
need to address it before lunch or not. There are
some incidents, some other incidents of sexual

assault and battery that the victim experienced at

" the hands of the Defendant that she's prepared to

testify to. The State believes that it would be
admissible under Rule 404(5).

THE.COURT: All rigﬁt. Let me look at- that rule
on a couple of those cases, then we can address that
before opening statement. Anything any cases you
want me to look at becauée I'd like to --

"MR. SHIPMAN: Your Honor, I believe Lyle is

still -- you know, 404 (b), by my understanding, will

" incorporate Lyle, so I believe that will still be

applicable to the case. I ask you to consider that

 and kind of thetimeframe that the court discussed in

that. I believe State v. Clasby, 385 S.C. 148.

THE COURT: What's the cite?

MR. SHIPMAN: State v. Clasby, 385 S.C. 148. I

don't .know if the Court wants this on the record or
not. 682 S.E.2d --

THE COURT: That's fine, I found the South
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Carolina cite.

MR. HQLLOWAY: Your Honor, there have been a few
cases, I do have those éifes as well. State v:‘
Kirton,.381 S.C. 7, 2008.

THE COURT: Okay.

MR. HOLLOWAY: State v. Edwards, 644, S.E.2d 66

in 2007. And then State v. Weaverling, 337 S.C. 460

~from 1999.

THE COURT: All right, I'll take a look at that
and we can address that just before opening
statements.

Anything further theﬁ? Anything.from'the State?

MR. HOLLOWAY: Nothing at this time, Your Honor.
There is an interview chduéted by Investigaﬁor Bob
Perry with Mr. Galloway. There has not been an
agreement as of now between the defense and the State
as to what redactions are appropriate; At this
point, Your Honor, I don't believe we're going to be
getting to that wvideo aﬁ all today. So, it might be
something we can take up at the end of the day or
into tomorrow,'or you wdgld like to address it.

MR. SHIPMAN: Your Honor, Mr. Goldstein, whoviS'
outside, he Will doing the cross-examination and
preparing the proposed redactions- --

THE COURT: Okay. Now, y'all discuss those.
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Like I said, I don't like to get involved unless I
need to get involved.

MR. HOLLOWAY: Exactly, Your Honor. The State
has sent an email with our proposed redactions.

-THE COURT: Well, that's soﬁething‘y'ali can
discuss and see What.it is and let me know.

MR. HOLLOWAY: Yes, sir, we'll'certainly
continue to take it up between the two parﬁies.

THE COURT: And I'll be glad to, I'm just saying
maybe y'all do as much as y'ail can.

MR. HOLLOWAY: Certainly.

MR. SHIPMAN: Your Honor, as far as -- an

ancillary issue, but it's connected to it, but as far

as the interview goes with Mr. Perry, our position is
that if we dice up tﬁe videotape with all the chops
and cuts things like that.highly préjudicial to the
jury. So, we ask audio only.be given to the jury on
that.

THE COURT: All right. Again, that's something
we need to address at that time.

Anything else we need to be thinking about while
we go to lunché

MR. HOLLOWAY: Your Honor, I don't think there's
any issues with any rape shield law or other prior

false disclosures.
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MR. SHIPMAN: Your Honor, my understanding is

that there may have been an adultery accusation in

the military. Ms. Long says that she suffers from

PTSD, and from my understanding that same thing --

there may also be another explanation for PTSD. .I

don't know if I want to get into that for the

purposes of Lyle issue or anything of that nature,
Ydur_Honor. But, perhaps, an alternate\explanation.

THE COURT: All right. Anything else then?

MR. HOLLOWAY: Nothing further from the State,
Your Honor.

MR. SHIPMAN: Nothing further, Your Honor.

THE COURT: All right. ‘Why doﬁ't y'allAplan to
be back here at 1:30 so we can go over any matters
ﬁhat we need to gé over.

MR. HOLLOWAY: Yes, sir 

(WHEREUPON, a lunch break was takenl)

(WHEREUPON, ' State's Exhibits Nos. 1-15 were

marked for identification only.)

THE COURT: Mr. Shipman, this goes back to one
of your objections, I guess, on the juror that we

excused from the panel, Mr. Bass, or whatever. My

understanding, unless they've changed law, this is —_—

I thought about it later, unless they've changed the

—

N
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law, misdemeanors are not expugnable, only

magistrate's court, unless they've changed it since I

practiced law.

MR. SHIPMAN: I believe first offense failure.to
stop for a blue light is one of the few that goes
beyond that is expugnable Without doing YOA.

THE COURT: Oh, okay. A non-Magistrate's court
offense.

MR. SHIPMAN: Without having to do YOA. &And I
don't know if that was the law in '97 or not.

THE COURT: Okay. Because it used to be that
you could only expunge YOAs and municipal court
matters, back in the old days when I practiced law.

All right. I guess the énly matter really that
we need to discués is whether prior bad acts or
similar bad acts and so forth. You know, it's
really, and I»alwayé run into this, it's difficult to
make any type of meaningful decision from the bench
without getting more information or maybe even a
proffer of testimony at some pqint if it gets to
that. So, I think until we get to thaf point, I
meaﬁ, you're not going to talk about in ybur opening?

MR. HOLLOWAY: No, sir, I'm npt.going to go into
any specific details. Other than what -- just very

briefly as to what the State has the indicted.
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THE COURT: All right. I guess at that point

that we need to address that, then raise it at that

point. Then, may need to be in the form of a

proffer. Because I've got to make a decision if
they'ré similar, you know, relevance and all of that
kind of analysis. I mean, I just can't do it based
on y'all. - It's not like deposition testimony that
y'all have sitting out ﬁhere. So, make sure at the
proper time we can discuss that.

As fér as the redaction on the video, that'svnot
something you said you thought we'd get to today?

MR. HOLLOWAY: No, sir, Your Honor. That video
would come  in through Investigator Bob.Pérry, who~tﬁe
State thinks we'll probably get to tomorrow morning.
I spoke with Mr. Shipman, Mr. Goldstein after we had
stopped for -- had broke for lunch. We discussed
breaking that down again this evening and, hopefully,
maybe come to an agreement.

THE COURT: - I'm sure -—_Y'all are three
reasonable attbrneys. I think y'all can do it. I
really do. Maybe y'all can't and that's fine.

All right; anything else?

MR. SHIPMAN: Your Honor, I guess I'm not sure

what order we're going in here today. I don't know

if [GJHBIEIRENIEE is going --
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THE COURT: The State, they go first.

'MR. SHIPMAN& Yeah, I'm aware of that. I'm not
aware how the State is going to proceed, Your Honor.
if is going to testify today, then we
would'havé to do a proffer, I believe, as mentioned.
So, I don't know if they're going to do that, and if
that's the case, we may-very well be here until late
and may go ahead and send the jury home. If we
can -- I don't know. .it depends on that. And I've

got another pre-trial motion if the mother is going

to testify today. So, I don't know which order

they'fe going to call witnesses in.

THE COURT: Well, I mean, if it's going to be a

- pre-trial motion, it's got to be before trial, so you

need to make it now.
MR. SHIPMAN: Well, I've got a competency motion -

for the mother's Eeétimony that my understanding is

the last time this case was called, she was

hospitalized around the eve of trial and may have
been experiencing some mental illnesses that sounded
to me consistent with what I know about démentia.
So, I think that needs to be addressed before she's
able to testify.

THE COURT: Mr. Holloway?

MR. HOLLOWAY: Your Honor, the State's first
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witness is going to be Detective Rebecca Lindler with
the Greenville City Police Department. The State
would then call Ms. who's the
victim. This witness is going to be Ms. Patricia
Waldrop, who's the victim'sv mother. Both
and Ms. Waldrop are here in court today in the first
row.

Ms. Waldrop was hospitélized in January of 2018.
However, she was released from the hospital within a
week, two weeks, within a week or two weeks. Iﬂve'”
spoke with Ms. Waldrop on the phone multiple times in
the past two weeks. I met with her yesterday. The
Sﬁate has no concerns.as to her competency.- As the
Court's aware, all witnesses afe presumed competent.
I believe she knows £hét when she's called as a
witness and takes the oath that it's her
responsibility to tell the truth and to answer the
quéstions posed to her by both myself and the defense
counsel truthfully. I think that's -- you know, that
is the test for competency as far as I know, or, at
least, the main coﬁcern.

THE COURT: All right. Let's -- well, let's go
ahead and -- there's no issues relating to anything
on the first witness, right?

MR. SHIPMAN; ‘No, Your Honor.
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THE COURT: All right, let's get started on that

and then we can take a break‘and address anything at

that

A

they

hope

point.

All right, ready for the jury from the State?'
MR. HOLLOWAY: Yes, sir, Your Honor.

THE COURT: Anything else from Defendant?

Mﬁ. SHIPMAN: No, Your anor.

THE COURT: All right, bring the jury in if

're ready.

(WHEREUPON, the jury came into open court at
approximately 1:50 p.m.)
THE COURT: .All right, ladies, and gentlemen, I

everybody had a good lunch. ‘We will now begin

the case which y'all were selectéd for, The State vs.

Richard Galloway. I'm going to give you some opening

remarks, but before I do that, I'm going to ask that

your

some

road

Athe clerk administer the oath for this case.

THE CLERK: Would you please stand and raise
right hand. :The proper response is, I will.‘
(WHEREUPON, the jury was swdrn.)

THE COURT: All right, I'm going to give you
introductory remarké, just to kind of give you a

map of what you will be expecting in the trial

of this case. I usually like to start off with

letting you know the different people in the
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courtroom. - You've already met the attorneys and
parties. But seated right in front of me is the
court reporter. She keeps the record and takes down

everything that is said in the courtroom, testimony,

'providing a record there. The assistant clerk of

court is in charge of the record. To my right is my
law clerk, who assists me with the research in this
trial. 'But the most important people for your
benefit are the bailiffs. The nice-looking gentleman
and nice-looking lady here in the red coat. If y'all
have any questions, any information, please direét

that to the bailiffs. If there}s anything that we

need to respond to, the bailiffs will let us know.

Any questions, comments. anything, please discuss with
them. |

.Ydur role as jurors is té decide what the facts
in this case are. As the judge, my role is to
determine what the law that applies here, to rule on |
the admissibility of the evidence and to preside over

the trial. But nothing I do or say should influence

- you in what the facts are. I'm not to have any

opinion about the facts. If anything I say or do
throughout this trial makes you think I have an
opinion of the facts, disregard that. -Because that's

your job to determine what the facts are on this
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case.‘

I'm going to ask that you not take notes. This
is not the kind of case that I think you will need to
take notes. And part of the reason in that is I want
to make sure you're paying attention to each witnessﬂ
Because you're going have to determine the
credibility of all witnésses) and that's the
believability. Part of that is making sure that you
pay Qery élose attention to all evidence that is
presented.

Usually, the -- as I told’you when we were
qualifying the.jury, this is very importaﬁt, ybu
heard references to indictments. And the fact that
somebody is charged, they're arrested, they're

indicted is not something for your consideration.

These are merely the allegations, the formal paper

that brings this matter before the court.

Mr. Galloway has pled‘not guilty to these
charges. And therefore, that puts the burden of
proof on the State. And the burden of proof in any
criminal case in this state is,beyond a reasonable
doubt. That's what you will be determining.' It's up
to the étate, they have the burden of proving each
element of crimes charged beyond é reasonable doubt.

And I'll give you some more information and define
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those a little further in the closing portion of the
trial, what we call a jury charge.

And it's very important as you go. through this
case, to not discuss the case among yourselves oOr

family member when we break at night. Because you're

not supposed to making up your mind until you go back
to the jury room and you begin your deliberations.

"And that's real important to hear all the evidence

and heer_the law whichlapplies'to this case. You may
have an idea what you think the law is in this
matter, but you're to disregard that and apply the :
law that I-tell you wﬁat'ie is at the end of the
case. You will -- so it's important not to discuss
the case.

It's also very important that you not do any
type of researeh on your own. That's totaily
prohibited. And the reason is that's getting
infofmation thet's not presented under our rules that
apply to this courtroom. You know, that goes for the
parties, tﬁe attorneys, anything about the law.
Everything that you will need to make a decision on:
the facts will be presented to you.in this courtroom.

I'm not awere of any media coverage in the
matter, but if there should be, you know,fﬁewspaper,

radio, TV, social media, obviously, that's always out
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there, but y'allvare tb disregard that because,
again, that's going outside this courtroom.

Throughout the trial, I do not expect ﬁhat you
will be contacted by anybody, but i always tell
people -- this ié:onevof my four things I always tell
people when we breék, and that is, if you are

contacted by anybody other than the clerk's office,

then provide that contact information to the

bailiffs.

Kind of like our schedule here, let me kind of
let you know how the trial goes, we have opening

statements by the attorneys. Then we have the

- evidentiary phase, and that's either by testimony,

exhibits, somet imes stipulations. Then at the
conclusion of the trial, we have clbsing arguments,

then we'llvhave jury charge. Then after all that,

the jury will go back and that's when you will begin

discussing the case.

Based on what the attbrneys have indicated to
me, this.case will last tomorrow and‘possibly go into
Wednesday morning. The problem is,’it is sometimes
difficult to judge how loﬁg a case is. Even

experienced lawyers, it's very difficult to determine

" exactly how long. But I don't expect it to last all

week and it's not something that's going to go into
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next week or anything iike'thét. But it looks like
we'll possiblyvgo'into sometime Wednesday morning.

As far as breaks, first of all, I want to say,
if anybody needs a break at any time} you know, kind
of indicate, signal to the bailiff that you need
to -- and we realize this is an inconvenience to you.
We try to make it as convenient as possible. We will
stop, we'll take a break as soon as possible if you
iﬁdicate that you need a break.

Normally, we try to run for about an hour to

hour and a half between breaks. But sometimes, that

‘kind of depends on where we are with witnesses.

Sometimes after one witness, we may téke a break to
go over éome matters that need to go over Qutside
your-pfesence.

We ﬁry to stop somewhere around 5:00, as close a
possible to that. If we're going to go beyond that,
we will consult with you first. I like to make sure
that hey, we may need to go a little later one
particular day and make sure £hat doesn't present any
significant problems and you can make any ~ c
arrangements. We usually start about 9:30 in the
mornings, and we break about -- somewhere between --

we try to shoot somewhere between 12:30 and 1:00. A

lot of time, that also depends on where we are with
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witnesses. Because, you know, witnesses, some
witnesses that may have other-jobs going on and
they're having to juggle that, sometimes we have to
work with their schedules. }So, in other words, those
are our kind of'guidelines,‘but we have to be
flexible and I would appreciate if you are flexible
as weil.

I try to keep my jurors as informed as possible.
We do take breaks sometimes. Sometimes under our

rules of evidence, it's more efficient for us to send

you out to discuss exactly how something may be

presented and then bring you béck in, so that's
what's going on there at Variops times.

So, with that being said at this point; I'm
going to turn it o&er to ﬁhe attorneys fof opening
statements.”

Mr. Hblloway.

| OPENING STATEMENT

MR. HOLLOWAY: Thanks, Your Honor, may it please
the Court?

As His Honor said, fhese four piéces of paper,
these pieces of paper, they were our tickets tb get
in here. The reason wh? we're really here is because
Qf these two ladies and.because of Mr. Richard

Galloway.
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Now, this is [GNIJEIREN Complainant

was born on November iBth, 1978. This is her mother;
Ms. Patricia Waldrop. This is Mr. Richard Gallbway.
Mr. Galloway used to date Ms. Waldrop. " In fact,

Mr. Galloway, before he dated Ms. Waldrop was married
to Ms. Waldrop's sister, Connié. The time period, as
you heard in these indictments, that is really_at
issue in this case is about the time of 1987, 1988 to
1990, 1991, that's this course'of conduct that we're

going to talk about here, okay. But what we really

~need to focus on for ‘the purpose of three of these.

indictments especially is the time period between

January the 1st of 1988 and November the 17th of

- 1989. And the reason is becausé on November the 17th

of 1989 was the last day before who at

that time was Complainant her father's last name

is Harold, her father is Robert Harold, on

. November 18th, 1999 is when she turned 11 years old.

Now, there are three counts of criminal sexual
conduct in the first degree. Criminal sexual conduct
in the first degree is when an adult engages in a
sexual battery of a minor who is under the age of 11
years old. His Honor, he just told you this is
opening statements. We're going to have the

presentation of evidence, then we're going to have
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closing arguments. After that, His Hoﬁbr will
instruct you on the law and give further explanatién
and expound upon what all that means.

A sexual battery, though, is an intrusion,
however slight, of the vaginal area, includihg the
anus also includes oral ¢opu1ation, which I'm going
to refer to as oral sex. So, oral éex or an
intrusion, however slight, of the vagina area would
count as a sexual battery. It's my responsibility,
it's the State's burden to prove that Mr. Galloway,
in fact, committed a ééxﬁal battery, threé of them;
on Ms. , who at.that time was ,
befére she turned 11 years old.

And the fourth charge is lewd acﬁ ﬁpon a child.
It's very similar, but it's a little mére expansivé.
It's where an-individual commits a lewd act upén a

minor, a minor being less than 16 years of age, which

- is why in that indictment, the timeframe is January

the 1st of 1988 until the 31st of Jﬁ;y 1990. And
they did so to gratify sexual passion. We'll focus
more on that as we go through. However, if youFre
going to commit a lewd act, a lot of times,.I think
it goes through that as sexual gratification purpoée.
What brings us here today is a story that is

almost difficult to fathom when you first hear it.




10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

€3__ar

J

It's a story that I have talked to about
that at lehgth, that I tried.to get my head around.
When she testifies today; there will probably be
times which you think to yourself could this really
have‘happened? And it's not just dealing with the
acts, the sexual acts, but it's the whole situation.
It's the relationship betwéen Ms. Waldrop, the
relationship With Mr. Galloway. You'll hear at the
time that had a young_er.brother, Clifton,
and éhe aiso had a couple half brothers who were in
and out. |

It's May 14th of’2018. This happened aimost 30
years ago. So, you're going to hear about the idea
of delayed diéclosure'in these sexual assault cases,
that's certainly what it is. And being a delayed
discloéure, as you can probably éuess, law
enforcement couldn't go back in time. The
investigator in this case, Investigator Bob Perry,
he'll testify, he spoke. and he interviewed
Mr. Galloway duriﬁg the course of the investigatiqn{
He will testify. As you can probably presume,
there's no way to go back and get forensicvevidénce,
which is what makes these érimes so hard to prove,
which is what makes your job really focused on

weighing the credibility of the testimony you hear.
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Those pieces of paper are of no effect. What I

say to you right now is of no effect. What you guys

are going to make your determination on is the

‘testimony of |[GJuTIEHEL: Y Complainant Investigator

Bob Perry and, very likely, a lady name Ms. Shauna
Gallowéy-williaﬁs with the Julie Valentine Center. I
implore you that when we do that, think back to how
you remember timeframes.

| MR; SHIPMAN: Objection.

'THE COURT; Yes.

MR. SHiPMAN: Your Honor, I think we've got a
matter ﬁo take up outéide the preéence of the jury.

THE COURT: All right. Ladies and gentlemen,

I'm going to ask that you step out at this poiht and -

we'll bring ybu right back in as soon as possible.
Thank you. Db not discuss the case.

(WHEREUPON,.the jﬁry left open court at.

approximately 2:03 p.m.)

MR. SHIPMAN: Your Honor, I believe we're about
to get into a Golden Rulé violation here. He's asked
the jury to put themselves iﬁ thé'mind of a child.
And I think -- vicariously is wrong here. I think --
I doh't think he's alreadyvoverstepped that line, but
I wouid ask you to caution him to aﬁoid that line of

argument, Your Honor.




10
11
12
13
14

15

16 -

17

18

19

20

21

22

23

24

25

~H

(@)

THE COURT: All right.

MR. HOLLOWAY: Your Honor, I think I said think
back to howAyou remember timeframes, but I can go
across from that. - I don't believe that I went into
put yourself in position of the viétim here.

THE COURT: All right. Like I said, you know,
I'm sure you're aware of the rules; |

MR. HOLLOWAY: Yes, sir.

THE COURT: Make sure you don't cross that line.

MR. HOLLOWAY: Yes, sir.

MR. SHIPMAN: Thank you, Your Honor.

THE COURT: All right. If they're ready, bring
them in.

Hold on just a .second.

Yes?

MR. SHIPMAN: This just struck me here. If
we're gsing to talk about timelines and.delayed

disclosure, anything like that, if we're going to get

- any territory of any experts, that we don't know

what's going to be admitted and what their teétimony
is going to be about that. So, I ask him not to
speculate too much about the ability of the child
remembering or anything of thét nature as well before
the jury.

MR. HOLLOWAY: Noted, Your Honor.
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THE COURT: All right. Anything elseibefore we
bring them back in?

MR. HOLLOWAY: No, sir.

MR. SHIPMAN: No, sir. .

THE COﬁRT: All right.

(WHEREUPON, the jury came into open court at

approximately 2:06 p.m.)

THE COURT: All right, Mr._HolloWay, you may
procééd.

MR. HOLLOWAY: Thanks, Your Honor.

One of the more aggravating, but one of the more
necessary.things that will happen throughout the
course of this trial is sometimes, thefe will be
matters that we need to take up outside the presence
of the jury. I kind of ﬁhink of it as when a coach
goes out énd visits a pitcher on the mound, there's a
break in the action. So, I appreciate y'all's
patience.

‘What we're going to do going forward is

and I are going to break down a lot of

these different times frame based on where she was at
schdol. That's the way that she's been able to
remember exactly when this occurred.

But in closing, all I want to say is keep in

mind the nature of this crime, keep in mind the
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allegations. The nature being, one that's typically

" done in private. Sexual relations in and of

themselves are private between people and sexual
relations of this nature would cértainly be done in.
private. So, we're going to hear get up
here and she's going to bear her soul in front of
you.

| We appreciate you being here with us.today and.’

allowing us to come to a resolution in a case that's

coming on 30 years old. I look forward to the

presentatioh of our case and the ability to talk to
y'all again in closing arguments.

THE COURT: All fight, Mr. Shipman. .

dPENINd STATEMENT

MR. SHIPMAN: Thank you, Your Honor, may it
please the Court? |

I'ﬁ a storyteller by nature. I tend to focus on
emotion rather than on dry facts. Those are the
words the State's star witness written to the Staté's
lead invéstigator. Emotion makes a good story,‘that
much is true, but proof comes from facts. You're
about to get a whale of a story. I believe the
solicitor tried to tell you that himself. As
advertised, it's going to be long in emotion and-

short on fact. But facts are stubborn things.
S
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This story starts somewhere around 1989.
Complainant R, as she's known, is going to
be the hero of the story, our guide, our narrator
through what she alleges to be Richard Galloway's
random terror, the like of which Greenville County
may have never known if you believe this story. This
is a story complete with car chaSes and shooting,v
kidnapping and daring nighttime solo mission
to rescue her little brother before she was even 11
or 12 yeafs old. And just when you think it's all
over, there's even a cliff hanger. See, after
and her family make their dramatic escape from the
clutches 6f Mr.‘Galloway, he manages to find,theﬁ andv
show himself one more time beforé he faded away.
Because a.ﬁillain in a good story never reaily fadeé
away. It's all bettér to make a good étqry. It's an
explosive stéry. And Mr. Holloway wants you to
believe it's true_because he;s going'to go into the
sequel here today. It's, perhaps, the final chapter;
And iike the othef,.it's long in emotion and-short on
fact.

Facts are stubborn things;'whatever'may be our
wishes, our inclinations or the dictates of ouf
passions, they cannot alter the state or facts and

evidence. Those words were delivered by future
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president John Adams in a courthouse in Boston,
Massachusetts in 1770. He rose in the defense of
Captain Thomas Prescott, who was a Red Coat soldier
who was accused of murder for giving thevordef to
fire what we now know as the Boston Massacre. John
Adams was the only lawyer in the cclony of
Massachusetts who was there to represent him. You
see the king that's over here terrorized the people
of Massachusetts because they dafe to rebel against
his ways, his tactics -- his will and his tactiCs.A
Eventually, violence broke out in:Boston. Eveu at
the trial; the Red Coats are still on every street
corner. So,~ycu can imaginé the scene that day'when
Mr. Adams rose to defend Mr. Prescott. The bodies of
the American dsad were fairly coid when he rose to
address them. A swift conviction and a public
hanging would have been the easiest thing to do back
in 1770. But facts are stubborn things and so is the
law. |

Without proof by euidence of guilt beyond a
reasonable doubt, the law demands a jury to’acquit,
that means it ccmmaﬁds the jury to find the accuser
not guilty. Every man is presumed innocent unless
the governmént can prove to every member of a jury,

every single one of you that he's guilty of every

—
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single reasonable doubt. That safeguard is older
than the foundation of this country itself. 1It's the
hallmark of the American justice,éystem. And the law
is as stubborn today as it was in 1770 when the jury,
angry, rebellious, terrorized Bosfonians found the
Red  Coat éaptain not guilty, even though he was a
hated agent in a far away country, because the

government failed to prove its case. 'Because facts

. are stubborn things.

Richard Galloway is not a saint. He's not here
to'get'the key to the city. He's almost.70 years old
now. He's a little rough around the edges. He's

from an older breed. You don't see many people like

him around Greenville anymore before all the nice

buildings went up and nice parks. He's not here to
ask you for praise. 'We're pot here to decide if he's
even a nice guy, much less citizen §f.the_year;

We're here for justice. We're here to decide if the
government can prove its case beyond every last
reasonable doubt. This case is not about emétion,
this éasé is not about Richard's character. It's
about facts and law and whether the government can’

prove it case beyond a reasonable doubt and whether

it can prove the allegations in the indictments.

So, every time we get away from the indictment,
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bear that in mind, facts are stubborn things and the
law is a stubborn thing. Everyoné accused of a crime
is presumed innocent. And everyone_meaﬁs everyone.
The protection of the léw makes no distinction on
people. It shows no favoritism, whether you're rich
or poor, high or low, léved or hated, everyone in
this room is presumed innocent unless they're proven
guilty.. So, when the government fails to remove
evéry last reasonable'doubﬁ ffom>your mind, when the
government's proof fails on the facts, the law and
justice ahd your oath demands you do nothing less and
nothing more than find Mr. Galloway not éuilty.

has joined us today from Missouri.
Missopri, as you know, is a show me state, we're
standing in‘a show me court. Demand proof, show me

the facts when the government fails do justice.

- 'Thank you.

THE COURT: Mr. Holloway, call your first
witness.

MR. HOLLOWAY: - Thank you, Your Honor, the Staté
woﬁld call Deteétive Rebecca Lindler.

THE CLERK: Ma'am[ please pause at the end of
the bench, place your left hand on the Bible and

raise your right hand.

REBECCA LINDLER, after being duly sworn,
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REBECCA LINDLER-DIRECT BY MR. HOLLOWAY

teétified as follows:
'THE'CLERK: Thank you,.please be seated. State
your name for the recora. |
THE WITNESS: Rebecca Lindler.
THE CLERK: Thank YOu.

DIRECT EXAMINATION

BY MR. HOLLOWAY:

Q Detective Lindler, where are you employed?
A Greenville City Police Department.
Q How long have you been employed with the City

Police Department?

A Twenty years.

Q What unit are you currently assigned to?

A Family crime. |

Q ~ Can you tell us a little biﬁ about the family

- crime unit?

A I work crimes against children, domestic

- violence, elder abuse cases.

. Q In general, how do crimes against children come

to your attention? Get reported?

A Usually, it's either a mandated reporter from a

school, DSS, the child themselves will -- if they're old

enough will sometimes call. But we do have adults call.
Q And when adults call, are they -- what kind of

cases are they typically 