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A preliminary hearing is not a trial, rather, it is n henring to determine whether ur not an accused probably
‘committed n crime, and thus should be held over for teint or set free, as the facts warranl,

A “preliminary examination” is a public hearing conducted before a i at which the pr iont and the defend
may present evidence.' Unlike a trial, a preliminary hearing is not a trial of the guilt or innocence of the accused;? rather, it is
a hearing to determine whether an d probably itted a crime.” The determination thereof is not a final judgment .+

vy
Subject to the rights secured to a person accused of a ciime by the provisions of the constitution, the legislature may in
| provide for preliminary hearings or investigations, but the rules that govemn criminal pleading and the scope and
impost of trial issues and the relevancy of evidence are nol applicable thereto s

/
|
!

Purposes.

In general, a f)reliminary hearing serves a limited purpose: to determine if there is probable cause to believe that the
defendant committed the crime charged,” so as to warrant further proceedings,® or to hold the accused for prosecution if

warranted.? ;
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Moreover, the preliminary hearing or ination is used to protect the accused who is unjustly or improperly char
being compelled to stand trial," to ferret out groundless knd improvident prosecutions," 1o prevent the accuseqd’s «
without probabl,e cause,” to preserve the evidence and keep the witnesses within the control of the state, and to deter
amount of bail’*if the offense is bailable.
of

On the other hand, it is not the purpose of a preliminary hearing 10 establish guilt or i ,'% since it is not a mi)
and as such the'defendant cannot assert a mistake of law deft 10 ovi the charged offi at a preliminary h
A preliminary examination is not available to the accused for the purpase of ascertaining in advance the evidence relii
the p ion,” nor is a preli 'y hearing the proper forum to chooze between conflicting facts or inferences, or 1
the state’s evidénce against evidence favorable to the defendant.® Although some discovery results as a by-produc

preliminary heal;ing,"‘ di y is not the purpose of the hearing.
. !

-
) .

Wesilaw, € 2019 leiomsuu Reuters, Ne Chaim 1o Orig. U.8. Govt. Works, | A \
'
Footnotes : i \
- \
! , Cal.—People v. Mantines, 22 Cal, 3th 750,94 Cal, Rpte. 2d 381, 996 P.2d 32\ (2000).
i
2 N.D.—State v. Foley, 2000 ND 91, 610N.W.2d 49 (N.D. 2000). v
+ Pa—Com. v. Sanchzz, 623 Pa, 253, 82 A.3d 943 (2013).
| As to determination as to guilt or innocence of accused on preliminary examination, sce §32,
Summary proceeding only

" A preliminary hearing as to probable cause is not a preliminary trial or a full evid nticry trial on the issue
beyond a reasonable doubt; rather, it is intended to be a summary p ing to di ine cssential or basic fa
probability. . \\ '

+ Wis.—State v. Anderson, 2005 W1 54, 280 Wis, 2d 104, 695 N.W.28 731 (2005),

3 '. N.D.—State v. Foley, 2000 ND 9) , 610 N.W.2d 49 (N.D. 2000). -

" Idaho—State v. Schall, 157 Idaho 488, 337 P.3d 647 (2014).
| W. Va—State v. Davis, 232 W. Va. 398, 752 S.E.2d 420 (2013).

" Ariz—Slate ex rel. l\liahoney v. Stevens, 79 Ariz. 298, 288 P.2d 1077 (1955). N
, Wyo.—State v. Spears, 76 Wyo. 82, 300 P.2d 551 (1956). 5,
* ! Or.—State v. Pirkey, 203 Or. 697, 281 P.2d 68 (1955).
{ Statute vatia .
La.—State v. Naas, 409 So. 2d 535 (La. 1981).
!Tex.—l'ierce v. State, 636 S.W.2d 734 (Tex. App. Corpus Christi 1952),

)
6 'l§ 32,

7 ,!ldnho—Slnle v. Schail, 157 Idaho 488, 337 P.3d 647 (2014).
Mich.—People v. Perkins. 468 Mich. 448, 662 N.W.2d 727 (2003).
W. Va—State v, Davis, 232 W, Va, 398,752 S.E.2d 429 (2013),
Felony
Wis.—State v. Anderson, 2005 WI 54, 280 Wis, 2d 104, 695 N.W.2d 731 (2005),
Protection of nccused
Primary purpose of preliminary examination is to protect accused from hasty, improvident, or malicious prose
and to discover whether there is substantial basis for b ging p ion and further denying accused his ¢
liberty; upon determination that bind over js warranted on af leasi one count, that purpose has been served.
Wis.—State v. Williams, 198 Wis, 2d 516, 544 N.W.2d 406 (1996).

¥ U.S—Barber v. Page, 390 U.S, 719, 88 8. Ct. 1318, 20 L. Ed. 2d 255 (1968); Jaben v, U.S., 381 USS. 214, 85
1365, 14 L. Ed. 2d 345 (1965).

9 Wyo.—Messer v, State, 2003 WY 98. 96 P.3d 12 (Wyo. 2004).
As to discharge of accused, generally, see § 39.

Held Ahar o A} r - . Y
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Purposes.

In general, a ﬁreliminary hearing serves a limited purpose: o determine if there is probable cause to believe that the
defendant .committed the crime charged,” so as to warrant further proceedings,” or to hold the accused for prosecution if

warranted.?
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Moreover, the preliminary hearing or is used to protect the accused who is unjustly or improperly char;
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Footnotes . ’

' Cal.—People v. Martine, 22 Cal. 4t 750, 94 Cal. Rptr. 2d 381, 996 P.2d 32\(2\000).

z N.D—State v. Foley, 2000 ND 91, 610 N.W.2d 49 (N.D. 2000), \
.% Pa—Com. v, Sanchaz, 623 Pa. 253,82°A.3d 943 (2013),
| As to determination s to guilt or innocence of accused on preliminary examination, see § 32,
[ Summary proceeding only .
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Statute valid .
yLa.—Slate v. Naas, 409 So. 2d 535 (La. 1981).
" "Tex.—Pierce v. State, 636 §.W.2d 734 (Tex, App. Corpus Chrisli) 1982).

6 §32.

Idaho—State v. Schall, 157 Idaho 488, 337 P.3d 647 (2014):

Mich.—People v. Perkins, 468 MiclL 448, 662 N.W.2d 727 (2003).

W. Va.—State v. Davis, 232 W, Vg, 398, 752 8.E.2d 429 (2013),

Felony

Wis.—State v. Anderson, 2005 W1 54,250 Wis. 2d 104, 695 N.W.2d 73] (2005).

Protection of accused

2rimary purpose of preliminary examination is to protect accused from hasty, improvident, or malicious prose
and to discover whether there is sub ia! basis for bringing p ion and (urther denying accused his n
liberty; upon determination that bind over is warranted on at least one count, that putpose has been served,
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? Wyo.—Messer v. State, 2004 WY 98, 96 P.3d 12 (Wyo. 2013).
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Cede 1&76 §16-1-390 x
§ 16-11—:&?9'0. Safecrnckingg

PLEASE <EE L
Artest Warrant: 2019407 15300400

It is unlawful for a

persen fo use explosives, tools, or any other implement in n'; about a safe used for keeping money or other
valuables with intent to commit larceny or any other crime;; |
o 3
- 7
A person who violates the provisions of this section is guilty of a felony and, upon iction, must be imp d not more
than thirty years. i k1

e

Credits .

RISTORY: 1962 Code § 16-337; 1952 Code § 16-3

37; 1942 Code § 1150, 193: Code § 1150; Cr. C. *22 § 44; Cr. C. “12 §
191; 1904 (14) 396; 1907 (25) 580; 1955 (49) 65; 1993 Aclt No. 184, § 172, 1
1
| |
Notes of Decisions (10) )
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. : i
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! ]
COPYRIGHT (C) 2019 BY iHE STATE OF SOUTH CE‘F-.ROLlNA
Code 1976 § 16-11-390, SC ST § 16-11-390 | 3
Curzent through 2019 Act No. 50, subject to technical revisions by the Code'{ issi as auth d by law before
official publication. !
Ea) of Documment 1 32 2019 Thomson gums. No clnlm (o original 4.8, Government Works,
i
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l6~11-0396 No-"

)e\ not to be ignoreit merely bacause on the outside of tha Indictment the
( ﬁ Crad

T Mrloeesge Helmes, dicl not commit:
o o ° erie of Sehecrack:h g
Notes Of Declsions (10) b |§S i s
In general ;fd;b'l’maél\+:golgA0~l l O;DOL'OO ‘ G' ] l*éBQB

\(\ itis not essentlal to constitute a sr;';’ecracker that he shall be successful In his attempt to break open the safe. Miller
State of 5. . (0.C.5.C. 1970) 309 FiSupp. 1287,

“Safetamparing” falls within the crine defined as “safecracking?” Inthis section [ Code 1962§ 16.337 1. Milerv. sta
Qj S. C. (D.C.5.C. 1970) 309 F.Supp. 12§'.’ . Burglary 2 -

£
.

Defendant's p ‘ lon, follow 4 l.*;.rceny of safe, of property of the nature stolen, wizh his admission to others that |
obtained them from the safe In subjict, were sufficient to sustain his

] of the off: of saf ki Stat
Blue (5.C. 1975) 264 5.C. 468, 215 S:£.2d805. Burglary 45

%’l ' _‘, \l Qk\u“ ofa han'".v\:{e..r éo remove a safe Ign_onu county,

although it was not opaned untll carried into a second county, cons
a violation of tivls section [ Code 1962 § 16-337 IR

Z] such as to glve a court of tha first county Jurisdiction over the case.
Shelnut v. State {S.C. 1965) 247 S.C. %1, 145 S.E.2d 420 ~ .

' &
J "

The subject of ghé act from which tl'ui section [ Code 1962 § 16-337 }is taken was p! d In the title th f. St
Q O’Day (5.C. 1505) 74 5.C. 448, 54 S.E. 607 .

i
Constitutional lssues i
- i
- ¢
. [ kR —
Tenyear minimum sentence for safec]'ncklnz with tools does not constitute cruel and | Ist Stock
Leeke (S.C. 1977) 2695.C. 459, 237 5.El2d 856, )

i

L ;
A This sectlon | Code 1962 § 16-337) Isnlol uncenstitutional by reason of the fact that life Imprisonment Is directed up
““‘conviction If the: jusy does not rmmmlnnﬂ mercy, and not

N less than ten years’ Imprisonment is directed when the jur
recommend 'me\r.cv. State v. Haulcnry;t’h- (8.C. 1973} 260 s.

[ C. 260,195 5.£.2d €01, appoal dismissed 94 S.Ct, 229, 41
886, 381.Ed.2d 134,
Eah

: o Borrie fralme, ectoe floln,

" K

The contenticr $hat this section [ Code1952 § 16-337 ]is not sufficlently definite to place a person of common Intet
on notice as to whatls prohibited ts dlérw without merit. The offense Is designated in bold-faced letters -

(ﬂ "SAFECRACKING:” State v. Haulcomb {5.C.

i . 1973} 260 5.C. 260, 195 5.E.2d 601, appeal dismissed 94 S.Ct. 229,414
886, 38L.Ed.2d 134, larceny 2 \

Sk 5
O ACTI6c o ke GH

racking as the fourth count, Its plain langua,
several counts are tabulated In a different orc

\(\Quesllnnsfor ]uiry :,’ MAL M’l@

- & .
g n a prosecution for armed robbery and safecracking, the court Improperly denled defendant’s motion for directed i
3 .
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

INDICTMENT
2019GS0700040 -

S g g

Ata Court of General Sessmns convened on April 18, 2019, the Grand Jurors of Beaufort
County present upon thelr oath

Safecracking
That in Beaufort County, South Carollna, on or about December 28, 2018, the Defendant, GEORGE HOLMES, dld use

explosives, tools, or other implement in or about a safe used for keeping money or other valuables with intent to commit
larceny or another crime, all in violation of Section 16-11-390, et al. of the Codes of Law of Sauth Carolina.

Agalnst the peace and dignity of the State, and contrary to the statute in such case made and provnded

- . [ - B P e T TVC - TC i SRS 0 S I
Cm ot LT e e S B et - — o~ e -

Solicitor




WITNESSES

DOCKET NO. 2019GS0700040

Hewitt - BCSO _ The State of South Carolina
County of Beaufort
. COURT OF GENERAL SESSIONS
April Term 2019
- THE STATE
- ARREST WARRANT NUMBER . ~ -
T e e £ o
2018A0710200400 _
GEORGE HOLMES

A;rpu OF GRMB ﬂT

Foreperson of Grand Jury

indictment For
Safecracking
SC Code: 16-11-390
CDR Code: 0141

Date: APR 1R 2018
VERDICT '

Foreperson of Petit Jury

Datle:

INDICT

S

After being fully advised as to my
legal rights, | hereby waive -
presentment to the Grand Jury.

'Defendant

hereby appear in my own proper
person and plead guilty to the within
indictment or to

Defendant

Witness:

CCC F‘LS andGS

erri An Ros
B&a

eau -
it County, SC - Je
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