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.22 C.J.S. Criminal Procedure and Rights of Accused § 21

jus Juris Seenndum March 2019 Update o
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iininal Proceduce and Rights of the Accnsed j

P

_Part One, Complatul. Jurisdiction, Venue, and Arvest; lmnigaunnl
. :

I: Preliminary Matters: Complaint, Affidayit, Warrant, Hearing, and Commitnent

*ZI. Nature of preliminary hearing !
1

Topic Summary Reft Correlation Table

West’s Key Number Digest
* West'S Key Number Digest, Ceiminal LawG:4207(4), 222.1

i
_@:prdhmlnry’.hearing is not n trial, rather, it is a lenring to determine whether or not nn accused probably
ommitted n crime, and thus should be held over for trinl or s¢t free, as the facts warran(,

- v T

A “preliminary examination” is a publio hearing conducted before a at which the § and the defend:
may present evidence.' Unlike a trial, a preliminary hearing is Ma trial of the guilt or innocence of the accused,? rather, it is
hearing to determine whether an d probably committed a ¢rime.’ The determination thereof is not & final judgment.*

il .
e

§£ject to the rights d to a person d of a crime by the provisions of the constitution, the legislature nuy in
general provide for preliminary hearings or investigations,"but the rules that govern criminal pleading and the scope and
import of trizl issics and the relevancy of evidence are not applicible thereto.s

Purposes. ‘

In general, a prgliminary hearing serves a limited purpose: w' determine if there is probable cause to believe that the

the crime charged,’ so as to warrant further proceedings,* or to hold the accused for prosecution if

warranted.

WESTLAR - © 2019 Thomson Reuters. No el to miguvh U8 Government Warks,

)
§ 21.Nature of préliminary hearing, 22 C.J.S. Criminal Pracedure and Rights of...
: o b

\

{ \

Lo . LN .
M . the p Y hearing or is used to protect the accused who is unjustly or improperly charged fro
being compelled o stand trial,® to ferret out groundless‘end i id ions, to nl:e 3's detenti

without probable cause,” to preserve the evidence and Keep the v;hnesses ;:rilhin the control of the state, and to determine t)
amount of bail” ifjthe offense is bailable."

On the other hand,it is not the purpose of a preliminary hearing to establish guilt or i e," since it is not a mini-trial
and as such the defendant cannot assert a mistake of law defense to the charged offense at a preliminary hearirig
A prelimii i isnog ilable to the d for the purpase of ining in ad the evid relied on t

the p; ion," niof is a prel Y hearing the proper forum to chooce between conflicting facts or inferences, or to weig
the state’s evidence against evidence favorable to the defendant.* Althcugh some discovery results as a by-product of it
preliminary hearing,® dis: y is not the g of the hearing. '

Westliw 422019 Thon{sn Reuters, No Claim lo Orig. 11.S. Govi. Wosks.

Footnotes

] ,
1 Fal.—l’eoplc v. Martinez, 22 Cal. -th 750, 94 Cal. Rptr. 2d 381, 996 P.2d 32'2000),

2 N.D.—State ¥ Foley, 2000ND 91, 610 N.W.2d 49 (.. 2000).
Pa.—Com. v, Sanch2z, 623 Pa. 253, 32 A.3d 943 (2013),
As to determination as 1o guilt or i of accused on preliminary ination, see § 32.
Summary proceeding only
A hearing as to probable couse is not a preliminary trial or a full evidenticry trial on the issue of gui
q«y:n:larmambkdoubumher,ixis’- ded to bea ’7: ding to d i ial or'basic facts as t
probabilily. . .
\!Vl_s‘—Shlo v. Anderson, 2005 W1 34, 280 Wis. 2d 104, 695 N.W.2d 721 (2005),

3 N.D.—State v. Foley, 2000 ND 91, 610 N.W.2d 49 (N.D. 2000), -
ldaho—State v. Schall, 157 Idaho 488, 337 P.3d 647 (2014),
W. Va—State v. Davis, 232 W. Va. 398, 752 S.E.2d 429 (2013),

|
4 '/t-h_—sme ex rel. Mahoney v. Stevens. 79 Ariz. 298, 288 P.2d 1077 (1955).
Wyo.—State v. Speais, 76 Wyo. B2, 300 P.2d 551 (1956).

’ i —State v. Pirkey, 203 Or, 697, 281 P.2d 698 (1955).
Siatute volid .
Li—State v. Nazs, 409 So. 2d 535 (La. 1981).
Tex.—Pierce v. State, 636 S.\V.2d 734 (Tex. App. Corpis Christi 1982).

1
6 §ha,

|
? State v, Schall, 157 Idaho 488, 337 P.3d 647 (2014).
= Mich—Pcople v. Perkins. 468 Mich. 448, 662 N.W,2d 727 (2003).
W. Va—Siate v. Davis, 232 W. Va. 398, 752 S.E.2d 429 (2013),
Felony .
is.—Stote v. Anderson, 2005 W1 54, 280 Wis. 2d 104, 695 N.W.2d 731 (2005),
Protection of accused -
Primary purpose of preliminary i is 1o protect accused from hasty, improvident, or malici [ i
' to discover whelher there is sub inl basis for bringing ion and further denying accused his right (c
, upon determination that bind over is warranted on at least one count, that purpose has been served. -
“ils.—sme v. Williams, 198 Wis. 2d 516, 544 N.W.2d 406 (1996).

. US.—Barber v. Poge, 390 U.S. 719, 88 S, CL. 131820 L. E. 24 255 (1968); Jaben v. U.S., 381 U.S. 214, 85 §. Ot

1365, 14 L. Ed. 2d 345 (1965).

N .—Messer v. State, 20(4 WY Y8, Y6 P.3d 12 (Wyo. 2ui4),
Ily, see § 39.

to discharge of accused,

2 d

WESTLAW @2(4!9 Thomsen Reuters No ataim o original U.S Government Works 2



IN TIIE COURT OF GENERALSESSIONS

STATE OF SOUTH CAROLINA )
) FOURTEENTH JUDICIAL CIRCUIT
) WARRANT #s: -

. )] - 201 8A0710200'499 and 20184071 0200400

COUNTY OF BEAUFORT )
)

STATE OF SOUTH CAROLINA ) .

4 ) :
ys- ) ORDER GRANTING DEFENDANT’S

) MOTION FOR BOND
) ' .

GEORGE HOLMES )
)
)
)

Defendant.

"This mattcr is before me pursnant (0 a molion by Charles W. Patrick, 111, appoiqted
counsel for the Defendent, George Holmes, for an own recognizance bond on the above
- referenced cases. Following a phonc confcrence hearing held on March 25, 2020, 1,ordered that,
should Mr. Holmes pmwde a stable living addrcss, he would be allowed rclcasc onlu,ﬁ ovsh

—
recognizance pending trial in the above reference matter. Mr. Holmes’s pcrmancmhaﬁrcﬁ;q
George Holmes : o
39 Samuel Lane -
St. Helena Island, SC 29920 o
Bond is hereby ordered as follows: v.;

1. Mr. Holmes shall be relcased on his own recognizance.
2. Mr. Ilolmes shall reside at 39 Samucl Lanc, 8t. Helena Island, SC 29920 until the resolution

of his casc and shall be op house arrest. .
3. Mr, Iolmes may only lcave this residence for court appearances, mcetmgs with hlS attorncy,

/ F\ .-""l”',
Y \Ye ,.%/
\ T— .

ANDITIS SO ORDERED. - . e

and fm‘ his employment.

p—
<.
ot gt e @i

Judge Carmen 'I. Mullcn

Marche® @ 2020
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2-50 Perjury and Subornation of Perjury (§ 16-9-10), Anderson, S.C. Requosts to...

! ‘
SC-JICRIM 2-50, Anderson, 5.C. Requests to Charge - Criminal, § 2-50

Anderson’s South Carolina Requests to Charge Criminal, 2nd Ed.
Part I1. Offenses o
Ralph King Anderson, Jr. '
2nd Edition, 2012

) ~

§ 2-50 Perjury and Subornation of Perjury (§ 16-9-10)
i
Section 16-9-10(A) of the South Carolina Code of Laws provides:

(1) It is unlawful for a person to willfully give false, misleading, or i
record, judicinl, administrative, or regulatory proceeding in lhls S(ale.

y under oath in any court of

(2) It is unlawful for a person to willfully give false, misleading, or incomplete information on a ilocun.:cm. reto}d.
report, or form required by the Inws of this Slnte

Subsecuon (C) provides:

A person may be convicted under this section if he induces, procures, or persuades another person to commit perjury
or if he commits perjury by his own act, consent, or agreement.

The crime of subornation of perjury ists of two
(1) procuring or inducing one to commit perjury, and -

(2) commission of petjury.
y

However, one may be convicted of an attempt to commit (Ius, even if the witness allegedly suborned did not actually swear -

falsely. . \

+S.C. Code Ann. § 16-9-10(A) (2003); see also S.C. Code Ann. § 16-9-10(B) (2003) (“(1) A person who violates the
provisions of subsection (A)(1) is guilty of a felony and, upon conviction, must be fined in the discretion of the court or
imprisoned not more than five years, or both. (2) A person who violates the provisions of subsection (A)(2) is guilty of a
misdemeancr and, upon conviction, must be imprisoned not more than six months or fined nol less than one hundred
dollars, or both.”). E

+ S.C. Code Ann. § 16-9-10(C) (2003).

T % « Collins v. Doe, 343 S.C. 119, 539 S.E.2d'62 (CL App. 2000), rev'd on other grounds, 352 S.C. 462, 574 S.E.2d 739

1(2002) (* " “Giving false testimony at trial constitutes the felony of perjury and subjects the perjurer to a finc and/or
< up to five years imprisonment.”) (citing S.C. Code Ann. § 16-9-10 (Supp. 1999)).

einre D:;,gs, 344 8.C. 397, 403, 544 S.E.2d 628, 63" (200|) (e [Alny auomey who prvvxdes false information on
anotarized CLE [Continuing Legal Educati report a false s g 10 a tribunal, which
constitutes perjury.”); State v. Stanley, 365 S.C. 24 35,615 S.E.2d 455, 460,(CL App. 2005) (‘ Giving false information
in a document or report required by the laws of this Sule is perjury.” (cmngs C. Code Ann. § 16-9-10(A)(2) (2003));
see also State v, Davis, 354 S.C. 348, 580 S.E.2d 778 (Ct. App. 2003) (d g whether allegedly Ipatory
ion was intenti y or recklessly withheld from the magistrate, rendering a search warrant defective); State v.
Jones, 331 8.C. 228, 500 S.E.2d 499 (C1. ’App 1998) (discussing affiant’s false statement as basis for finding

WestlawN2xl' @ 2015 Thomson Reuters. No claim lo original U.S. Government Works, 5

<&

§ 2-50 Perjury and Subornation of Perjury (§ 16-8-10}, Anderson, S.C. Requests to...

’ -
insufficient probable cause).

* Burns v. Clayton, 237 $,C. 316, 117 S.E 2d 300, 308-09 (1960) (“*“ * *** “Although the crime of subornation of
perjury was not consummated, the attempt to commit it was in itself a crime, being an act done with the intention of
preventing the due course of justice.”).
Copyright © 2012 by South Carolina Bar Continuing Legal Education Division

Ead of Docnment . 2015 Thomson Reniers. No claim to original U.S. Governunent Works.

.




INDICTMENT
2019GS0700040

STATE OF SOUTH CAROLINA

N S S’

COUNTY OF BEAUFORT

At a Court of General Sessions convened on April 18, 2019 the Grand Jurors of Beaufort
County present upon their oath: -

| Safecracking

That in Beaufort County, South Carolina, on or about Decemhér 28, 2018, the Defendant, GEORGE HOLMES, did use
explosives, tools, or other implement in or about a safe used for keepirig money or other valuables with intent to commit
-1arceny or another crime, all in violation of Section 16-11-390, et al. of the Codes of Law of South Carolina.

_"Against the peace and dignity of the State, and contrary to the statute in such case made and provided. -

Solicitor

” - ig =

"Indictment - 2018A0710200400_TRBIND 579354 - Fourteenth .Circuit Solicitor's Office 04/27/2022 Page 475




DOCKET NO. 201 96807.00040

AN, J/'

Foreperéon of Grand Jury
Date; APR 18 2019
VERDICT
Foreperson of Petit Jury
Date:
INDICT

ndictment - 2018A0710200400_TRBIND_579354

WITNESSES
Héwitt - BCSO The State of South Carolina
~ County of Beaufort
COURT OF GENERAL SESSIONS
April Term 2019
THE STATE
‘ARREST WARRANT NUMBER : :
o Vs,
|- 2018A0710200400 . . e e
GEORGE HOLMES
Indictment For
N OF GRANQUIY
ru e ' Safecracking

SC Code: 16-11-390
CDR Code: 0141

- Fourteenth Circuit Solicitor's Office 04/27/2025

After being fully advised as to my
legal rights, | hereby waive
presentment to the Grand Jury.

_ - Defendant

hereby appear in my own proper’
person and plead guilty to the within
indictment or to

Defendant

Witness: .

C.C.C.PLS. and G.S.

Page 474
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21.Nature of preliminary hearing, 22 C.J.S. Criminal Procedure and Rights of...
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22 C.J.S. Criminal Procedure and Riéhts of Accused § 21

Corpns Juris Secondum  March 2089 Update k
Criminal Procedure and Rights of the Accused L
Francis ¢, A dola. J.D.. Joseph B

CElizabeth A Boseh, J.D.. M. Elaine Buccied, J.D.; James Duchwatter, 1), Paul M. ColtolT, J.1.: Ceci |
Aoty G. Gore, J 1 of the stall o the National Legal Research Group, 'Inc ; Lonnie E. Griffith, Jr., J leanor L. Grossman. 1.0, of the
stafl of the National Legal Research Group, Ine.; Glenda K, Harf':ul,.l 13.2 Janice Holben, L0D.2 Alan J. Jacobs, J.l’).‘: Jobn Kimpfien, J D,
D.; Anne E. Melley, LD, LLM,, ol the s}:\ff of the National Lepal

Julianma Frisch Krttetson, J.0.: Jack K. Levin i
Research Group. Inc; Katl Onkes. L.D.. Jelfiey J. Shampo. J.D.2 and Eric € Surette, 1.1,

J.D.: Rristina B, Music Bire. 1.0 . of the staff of the National Legal Research Gronp, Ine.,
ubr, J.D.2 Jobn Glenn, J.D.:

) Williagy Lindsle

Part One. Camplaint. Juvisdiction, Yenuc, and Arrest: Investipaticy J

1. Prelim

y Matters: Complaint, Affidayit, Warrant. Mearing, and Commitment
¢ !
. Preliminary Hearing or Examination

1. In General

%21, Nature ofprel%minary hearing

E’I‘opig“ y Refe Correlation Table

West’s Key Number Digest . ;
* West's Key Number Digest, Criminal Law&»<207(4), 222.1 \

A preliminary hearing is not a trial, rather, it is a henring to determine whether or not an accused probably
‘committed n crime, and thus should be held over for trinl or set free, as the facts warrant.

1

A “preliminary examination” is a public hearing conducted before a magistrate at which the pr ion and the defé
may present evidence.' Unlike a trial, a preliminary hearing is not a trial of the guilt or innocence of the accused,” rather, it is
ahearing to determine whether an d probably d a crime.” The determination thereof is not a final judgment.*

Subject to the rights dtoa person d of a crime by the provisions of the constitution, the legislature may in
general provide for preliminary hearings or investigations,’ but the rules that govern criminal pleading and the scope and
import of trial issues and the relevancy of evidence are not applicalilc thereto.

Purposes. ¢

In general, a preliminary hearing serves a limited- purpose: to determine if there is probable cause to believe that the
defendant committed the crime charged,’ so as to warrant further proceedings,® or to hold the accused for prosecution if
warranted ®

WESTLAY 2019 Thomsan Reulers No clasn to onginal U.S. Government Warke, 1

§ 21.Nature of preliminary |

, 22 C.J.8. Criminal Procedure and Rights of...

W \

Moreover, the preliminary hearing or examination is u}ed to protect the accused who is unjustly or improperly charged fro
being compelled to stand trial,” to ferret out groundless knd improvident pr ions," to p the }'s d i

without probable cause,” to preserve the evidence and keep the witnesses within the control of the state, and to determine tt
amount of bail® if the cffense is bailable.”

On the other hand, it is not the purpose of a prelimi ary hearing 1o guilt or innocence,” since it is not a mini-trial
and as such the defendant cannot assert a mistake of law deft to ov the charged offense at a preliminary hearini

preliminary ination is not available to the d for the purpase of ascertaining in advance the evidence relied on L
the pr ion,’™ nor is a prel y hearing the proper forum to chooze between conflicting facts or inferences, or to weig
the state’s evidence against evidence favorable 1o the defendant.® Altheugh some discovery results as a by-product of th
preliminary hearing,® discovery is not the purpose of the hearing.t :

4 e 4
A
Westlaw, ¢ 2019 Thomson Reuters, Ne Claim fo Orig. LS. Govi, Works, Y
\,
Footnotes . . \,
N
! Cal.—-People v. Marinez, 22 Cal, 4th 750, 94 Cal. Rptr. 2d 381, 996 P.2d 32 (.’.\000).
z N.D.~State v. Foley, 2000 ND 91, 610 N.W.2d 49 (N.D. 2000). b
Pa—Com, v. Sanch?z, 623 Pa. 253, 82 A.3d 943 (2013).
As to d ination as to guilt or i of accused on preliminary ination, see § 32,

Summary proceeding only

A preliminary hearing as to probable cause is not a preliminary trial or a full evidenticry trial on the issue of gui
beyond a reasonable doubt; rather, it is intended to be a summary p ding to d j ial or basic facts as t
probabitity. . N

Wis.—Staie v. Anderson, 2005 WI 54, 280 Wis. 2d 104, 695 N.W.2d 721 (2005,

? N.D-~State v. Foley, 2000 ND 91, 610 N.W.2d 49 (N.D. 2000).
Idaho—State v. Schall, 157 Idaho 488, 337 P.3d 647 (2014).
W. Va—State v. Davis. 232 W. Va, 398, 752 S.E.2d 429 (2013).

4 Ariz—State ex rel. Mahoney v. Stevens. 79 Ariz. 298, 288 P.2d 1077 (1955). .
Wyo.—State v. Spears, 76 Wyo. 82, 300 P.2d 551 (1956).

s Or.—State v. Pirkey, 203 Or. 697, 281 P.2d 698 (1955). N
Statute valid =\
La —-S5tate v. Naas, 409 So. 2d 535 (La. 1981). N
Tex.—Pierce v. State, 636 S.W.2d 734 (Tex. App. Corpus Christi 1982).

¢ §32,

? Idaho—State v. Schall, 157 Idaho 488, 337 P.3d 647 (2014).
Mich—People v. Perkins. 468 Mich. 448, 662 N.W,2d 727 (2003).
W. Va.—Slate v. Davis, 232 W. Va. 398, 752 8.E.2d 429 (2013).
Felony
Wis.—~State v. Anderson, 2005 W 54, 280 Wis. 2d 104, 695 N.W.2d 731 (2005),
Protection of accused
Primary purpose of preliminary examination is to protect accused from hasty, improvident, or malicious p
and (¢ discover whether there is ial basis for bringing p ion and further denying accused his right tc
liberty; upon determination that bind over is warranted on at least one count, that purpose has been served. .
Wis.—State v. Willians, 198 Wis. 2d 516, 544 N.W.2d 406 (1996).

R U.S.—Barber v. Page, 390 U.S. 719, 88 $. Ct. 1318, 20 L. Ed, 2d 255 (1968); Jaben v. U.S,, 381 U:S. 214,85 8. C
1365, 14 L. Ed. 2d 345 (1965).

9 Wyo.—Messer v. State, 2004 WY Y8, Y6 P.3d 12 (Wyo. 2004).
As to discharge of accused, generally, see § 39.

WESTLAY @ 2019 Thomsan Reuters. No claim to original U.S Government Works. 2




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFQRT COUNTY
Court of General Sessions

The Honorable Carmen T. Mullen, Circuit Court Judge

- Warrant No (s):  2018A0710200399, 2018A0710200400
Indictment No (s):  2019GS0700039, 2019GS0700040

STATE OF SOUTH CAROLINA, ‘Respondent.

GEORGE HOLMES, Appellant.
NOTICE OF APPEAL

George Holmes appeals his trial, conviction and sentence on the charges of Bﬁrglary -
Second Degree (Violent), and Safecracking before the Honorable Carmen T. Mullen, Presiding
Judge, Fourteenth Judicial Circuit. George Holmes also appeals the Denial of his Motion for
Direct Verdict on May 18, 2022 before the Honorable Carmen T. Mullen, Presiding Judge,

Fourteenth Judicial Circuit.

[SIGNATURE PAGE TO FOLLOW)]



Caenwe_Halwnmes=25411Y
Kirllond R=M-E. Cenlecr

1344 Besad River Rdl
Columbia, SC 29210 ‘-ﬁ
@

: USPOSTAGErmevsowes
R el

(> ——F

TR 2020210 § 000.53°

I . 0000378357 JUN. 20. 2022

SR\
% Z, %ébf?(zbﬂ& Coud sFSC. |
o. % Pt icio A Hsward, Cledk of Court
3 - O Psst office, Bax 11330
. sepe % Col umbia, Sauth.(axcling A1
@
JUL 19 202

5 MAIL ROOM ) ez 1E4EE0 Ear::éa_ LAY YU LS LU TYTR ) PP R A LV O





