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CERTIFICATE OF PETTTTONER
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Petitioner Isiah James, Jr.; hereby certifies that a notice

~and motien fer.. reinstatement and rehearing - on -pauper -
,status application under Seuth Carelina Appellate Court
‘*“Rules [SCACR] 260{a) and 240(i)&(j) was -méde - and findlly
“ ruled on by the Court of Appeals on 17 April 2013.

QUESTION(S) PRESENTEB

I. Whether ‘the Ceurt ef Appeals erred vwhen the
motien feor rehearing was denied which "seught
recongideration of. in forma pauperis application? ..

IT. Did the Csurt of General Sessiens fer Sumter
Ceunty have subject matter jurisdicien with reference to
the 18 June 1979 term? . . .

ﬁTATEMENT oF THE CASE
James was transferred ‘administratively from Dutchman
Correctional Institution I{DCI] tes Kirkland Cerrectienal
Institution [KCI) en eor . abeut 7-18-85 after he received
the Fall 1984 Jdecision in James v. Leeke ot al., 749 Fr.24d
31 (CA4 1984). He was again transferred administratively
on er abesut 12-19-97 Efrem Geedman Coerrectieonal Institutien
(GCI) te Ridgeland Correctional Institutien (RCI) where he
is currently cenfined. He filed an applicatien fer
post-cconviction relief (APCR) initially abeut what
resulted from the institutienal -transfer (te RTI) in the
Court of Commen Pleas feor Sumter County.

It wvas dismissed witheut a hearing when he appsesaled the
APCR gdecisien te Sauth Caroelina Supreme Ceurt; the Cesurt
issued Memorandum Opinien No. 2000-M0-082 (filed 6-5-Y2K)
(App. p. 7). He filed 6-2-11 grievance step 1 which was
denied en eor abeout 8-20-11; petitiener filed a timely
step 2 {grievance appe=al) which was granted ia part [en
ether greunds] eon or absut .2-15-12. (App. p. 10) James
filed a timely netica 9f appeal te the Administrative

Law Court [ALC]. The ALC issued 9-€-12. srder eof

dismissal (&pp. p- 1l): he appealed to S@u@hv Caroalina

Court of Appsals wharz he sought in {ocma pauperia

status. o

He was grantad prissnzy pro 52 status which was pack of
he moiion: ths Jourt of appeals denisd  paupedc stabus OHA”._
11-20~12. #When pa2titionar could net pay the (filing fee

the clerk's office issued 12-12-12 ocrder of dismissal aa
James “"failed te provide the $100 naotice of appeal

‘filing fee". {(app. p. 15) He filed what was a. metion

for reinstatement. and recensidseration of . pauper status
timely. The Court of Appeals issued the 4-17-13- eorder:
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it denied the  "rehearing" reqguast {(App:. p. L19}). He cemes
te this Court Ier appeal and relisf.

ARGUMEN’I‘(S) - e #

. P T

1. THE COURT )P - APPEALS. E?&LD DENYING
MOTYON  FOR REINSTATEMENT AND  RECONSIDERATION :  OF
STATUS ' . . S

Phe Ceurt af Appaals erred danylng Jam*&‘% mepLien Lec
featistavement - and cacdongideration @f wm o pauper  status:
petitiener asserty tTnhat ne - nas. due " -precess -and’‘equal
pretectian, ' “statutery - -and’ raule{s): right(s) teo
proceed in Tferma’ paupzris.’ L State,  5L0 3.8.24 275,
230 {3.C. App. 12963 ("An court has . Jurisdictien
te reviewvw an eraer afxucixng a ‘substantial raght whnen
tne order nas cus Lfect eof - dasceancinuing . cue aciien . oc
preventing an: &yycal ble judgment"). Surelys  this ‘Was. - tne
circumstance(s) wnen James appealed - tne. APCR.:idn ... 1999

vhich was  remanded under . Al- bhaoa’z (App. P 8).°

The = current appeal “from the ALC was : a subsaquent
preceeainy Lrom- Mewerandum :Opinien nNe. ~ 2000-M0-082 wherein

"the ALC granted’ James -  .paupec” sLbatus ™~ te s’ preceed. Thecs

was the: @=nacimeni’ of CAct ne. - 2006F  Aci neJ_ 387, :§4;

eff. July "1, 20006 ["act ‘387"] of Ssuth. Carelina™ General
Assemobiy wnich © changed. v Loe o appa; atexlﬁjunisd;ct¢6u fau
appeal(s) frem AL  te circuiil - courtis) Lo Soeuinh  larelina
Ceurt of Aappeals. ' see SCACR  4Ul, ‘504, V3, zu4 205,
207, 208, 210, 2iss - T214, 225, 233 {aew - £60]
"Emergeucy-Amendmaenti. .Seuth  Carelina --Ceuct - eof Appeals
review of in fecma “pauperis -status -shéuld be examined eon
tne criiacia  wheoher James-  is- 0 agnibled. t® -judicial

review. Howard - V. SCDC, 733 S.8.2d 211, 216 {£2012).

James raised claims which = percained te  funaamental rignts
where due precess - (vindictivenesss] was- pressed against nim
for: exercising nis rignc(sj" cwe lifidate ‘and ' access ' te
courtis) and whare - he s’ baing subjsctad to
uncenstitutienal  ‘ex pest facte laws (policies) wnich 'nas

?.J.

caused itls max-ouc dace Lo e extendaea - fac ince tihe
futuce. oSpecifically, the 2-15-12 step 1Ii . indicaced, “Per
C¥P-22.07 wmarn -Wark cdredits, sgcetton 2.0 'Eash . inmate wno
was aliowed " to - Keag hig/her earn  work credit rALa .o

¥
wiil concinue €O earn ' BWC's at thats rata™; ik SNOWSs
peiicy (taw) 1is aftec-the-fact. (app.- p: L0). ' AL

Tne 9Y-0-12 order 2T 7 dismisghai @wf ©  ALc netes that
petitionec ra1saed "y vielation »f © nis - due  pPraces3
rights” {App. 5. il) aven L 1f Ehe  courh appli=ad The
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THE COURT OF GENRRAL SESSIONS FOR
SUMTHER COUNYTY DID NOT Havi SURgJRC
MATTER JURISDICTION WITH REFEnﬂc

TO 18 JUNE 1979 “EQM ‘ -

The Ccurt ef General Sessiens fsr Sumter County did net have
subject matter jurisdictien with reference to 13 June 1979 term.
§ 14-5-640(3) -of Seuth Carolina Code ann. {1978) and Stabe v.
Langfoard, 735 S.E.2d4 471, 477 (2012). ‘tangford poiata Lo
sectien 1-7-330 of S. C. Coede Ann. (1978); ' it commanded.
"the gsoliciter in each «circuit shall prepare and puhllsn

a docket setting fQC|h Ehe cases te bae called for trial
.during the term." . : ‘ ’
Petitiener 'relates that he was .indicted’ at - the “Macch
1979 - term of ‘tha Zourt of General S=ssions fer Sumiar
County. (App. p. 2) Thers was a pr rial hearing on 1
June 1979 where varizus - {many]l wmotion{s} were aentactained
(App. p. 3). When this Ceurt ruled o the 1992 appeal
of the APCR; thr Court chose. to emphasize "Dan F. TLanev:
Jr., Trial-.-Judge" (App. .p- 7). Seuth Caroelina.lode of Laws

{1978)., s=ction 14-5-640(3)  relates: - v - . -% &

The court of generzl sessient fecasfSumbe?
‘-uuib shall b2 h2ld ar Sumiec on Che se- -
cond Monday in:February. fac. twe:weaks, - T
“en the s:cond #anday -in- - Maysfoe tdyo = o0 T
veeks, on the fourth Menday in. July -

f@f.|wn waaksy .o
James was net given a wesk notice prier Lo~ 5-18:79 that
his case would be called feor trial. or has ha bean

n
able te acquire any informatien that. the &-18-72 was =2
lawful, authecized tecm of acoucrt.

When the Ceourt censidered the 2000 APCR, the Ceurt
wretg¢§:"Tne;-petithnu for.—writ #& cerievari™idEg” dwniad  en

Petitiener's Questien II" (App. p- 8) which was a
jurisdictional ixswe or guestion of the -trial. ceurt. He
requests the Ceurt exercisgses it3 authority eof judicial
metice on this guestien as he had an arraignment on ez
abouc Js-zo-/y in Thz trial ceurt. : :

CONCLUSION

Wherefere, 'petitioher regu=sts that this Ceurt -grants the
patitisn herein. This 13 day=-of May 2013 T g
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CERTIFICATE OF SERVICE
Tha undersigned hereby certifies that he has ceaused e
and cerrect copi=2s of ihe ‘Petition for Weit of Cectiocari
to be mailed, postage prepaid, on 15 May 2013 to ihe
following{s):
Shanika X. Johnson
POB 21787
Coelumbia, S- C. 29221-1787
Hon. Jeany A. Xitchings
POB 11429
Columbia, §.C. 29211

s/

Isiah  James

-
[Sha



