STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
. ACOUNTY OF OCONEE B o ) FOR THE TENTH JUDICIAL CIRCUIT
,James threll o D
S Pl ) Givil Case No, 2071CP: 37-00180
LS e )
- Fred Ludwig, John Hatcher, et al ) “ORDER: -
Deferidants. )
_ )

THIS MATTER cones by ,.Way_-offa;di‘s,pute.between.aﬁo}ne’csmef'-.aifid the two con'tract‘o'rs and”
sole pr oprletorshlp hired to complete interior bathroom renovatron pI'O_] écts;, mcludmg the -

. ‘mstallatlon of: a freestandmg tub, plumbing, tile and a vanity. The’ partres dlsagree as {G. both the -

condmon of the then-unﬁmshed project and whether any pard—for Work was left to be done at the

tune the pa.rtles parted ways. Plamtlff brought this acnon to recover costs for serv1ces he alleges
were uncompleted and for the- cost of hiring another contractor later to ﬁmsh or ﬁx the

défendants’ Work

Plam’nff presented ev1dence of the followmg damages

(1) Plumbmcr and Electncal Repair r$6 2001;;, e e

- (2) Completion of Tile Work [$3,500] - JUL 11 202
(3) Door Labor aind Materials [$2, 500] | | SC Court of Appeals
' (4) Redrilling’ Holes 2507 | |

(5) New Bathitub P.l_cce [$120]

“TOTAL: $12,570
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Plamtlff asserts three causes of action: (1) Breach of Contract, ©) Breach of Contract

Accompamed by a Fraudulent Act and (3) Unjust Ennchment

L.
| The elements of Breach of Contract: Accompamed by a F raudulent Act are (1) Breach of

e contract, @) Fraudulent rntent relatmg to the breach of the contract and not merely to rts makmg

and (3) A fraudulent act accompanymg the breach Flovd A Country Squzre Mobzles Homes Inc

2875.C. 51, 3 SE,fd 502 (1985)

 Plaintiff fajled to estabhsh the elements necessary for thrs cause of actlon Therefore thrs c¢laim

wrll be drsmmsed w1th prejudlce

: Plamtrff also’ asserts a claJm for UnJust Ennchment The elements of unJust enrrchment are: (1) A o

" benefit conferred by the plaintiff upon the defendant ) Reahzatron of that benefit- by the |

defendant and (3) Retention of the bénefit by the deferidant under crrcumstances that ma.ke it

mequrtable for him to retain it wrthout paymg 1ts value M 't

Mortle Beach, 341 S.C. 1, 532.5.24 868 (2000). Further, unjust enrichment is an equitable

._remedy When there 1s an adequate remedy at law, equ1table relief is typ1cally not approprlate

-Barr: ettv Miller, 283 S C. 262; 32] S.E.2d 198 (1984).
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Plalntlff asserts a claim for Breach of Contract Therefore, plamtrft' has.an. adequate remedy at
law, and isnot: entrtled to the eqmtable remedy of unjust enrlchment Accordmgly, thls clarm 1s

dlSIl’l]SSCd W1th preJudlce
.-

.Plamtlft"s pnmary cla1m 1s for Breach of Contract To estabhsh a clalm for Breach of Contract

\

’the plamcm mu& pro 1) The exrstence of Lhe comract (z) its ureach ana (5) The darnages

' -caused by such a breach Branche Builders, Inc..v. Cog,qms 386 S C 43 686 S E.2d 200 (2009) :

citing £ uller V. Eastern F ire & Casualty Insurance Companv 240 S. C 75 1 24 S.E2d 602..

(1962)

Plam’uﬁ‘ the has burden of i provmg thls cause of’ actron by a: preponderance of the ev1dence A
jpleponderance of the ev1dence is deﬁned as the greater werght of the ev1dence It is ev1dence
, whrch as a'whole, shows that the fact sought 10 be. proved is mote. hkely true than not true

M'elropolztan Stevedore Co. v. Rambo, 521 U.S. 121, 11 7 S Ct 1953 138L Ed Zd 327 (1997)

'_In tfus case, plam’nff mtroduced numerous exhlblts many of Wthh show alleged defectlve

workmanshlp or defective products. Plamtlff did- not present tcstlmony from a person quahﬁed as -

an expert in the field of electrical, plumbing or tile Work. Plamtlff acknowledged multlple tlmes

‘ durmg the. testlrnony that he was not a contractor
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- Itis clear to the court that there were at Ieast some problems W1th defendants workmanshlp,

evinced. by burnt wires Wlthm the stud. wall. However plamtlff presented no testlmony that

credrbly estabhshed the defectrve workmanshlp and/or the cost of repamng the defectlve work

Itis also clear that the ongmal contract pnce was for 12 OOO dollars See plamtlff exhlblt I

However the scope of the pI'OJCCt changed durmg the course of the prOJect as establlshed by .

,plamtlﬂ’s exhlbrts submltted

.Acc.orclin'g.ly, the court is unable to. dlfferennate what momes pard by plamtlff represented

changes m the scope of the proj ect ¢ 01 repairs to the: defectlve or unﬁmshed workmanslnp

' Accordmgly, plamtlﬁ' has- falled h1$ burden of proof. Therefore the claun for breach of contract"

is demed

ITIS SO ORDERED thls 7 day of June, 2022
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