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THE STATE;ccosccceccceccencasavacascsscosesc [RESPONDENT,

EXPLANATION OF APPEAL PURSUANT TO RULE 18.5

Pursuant to rule 18.5 filing fee 5.C.A.C.R. Rebert Earl Dillard

_ 22@045 Eileé thié nglamatioquf hig.ggqsf ;ppggiuqﬁ th¢ §gn¥§pg‘
filam@ @E pleadlngs @f his tiom to file@ to proceed in forma
' paupexis in pxe«p@ynemt @f c@st with@ut cast, of being indigent
p@&nti@mer xn this case. the h@ﬂ@xable perry ho gravely, denying»
the m@ti@n ?BE Eetn&i@ner inwthe ahove case entﬂtled tespecttnlyy
'petitﬁo@ &hns c@mrt h@n@xabl@ c@mrt o Hﬂ?ERfAHEND 23 JUEGRENT
TH&T th SIGHEB @N J@NB 70 2022. ané setved on th@ petitionex en
Jmae ‘M. 2622. B

THE petﬁtionex w@ul@ sh@w this cent& that he filed a a@tiem on
June 9, 2@22. THE CLERK @f couxt office zaising the Eollouimg
by vay of a m@tion heating to his clain of faﬁse 1mprisenmentl

talsg angsthaug falise ﬁgd#ct@emt and failed to imstruct the jutycxﬁ
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the xeasonabke &oubt 2 teqnest his pleadinglnotion to be

construed liberally and held &o less strivgent stamdnrd mannet
| E@rmarﬁ pleadimg 3 drafted by 1awyers, thaﬁ.

did not state with cert@inty the teason for the denying other

thatg :
'TRE petitnoners, wouhd show thas court that the notion was @enyiQ?

on 3une 7, 2022. hefore the m@tiom was filed 1nthe clerk oE

: comrt's afﬁice, see or‘er attachedo,

J@mGEHENT puzsnant to RULE 59(@) vas Eile

~on jmne 20, 2@22. 1n perry c,i. maﬁlrooa, amd was retmza back
to ee july 6,72022,'stating of the previ@ug or@gr.ghe ooart
_received this motion on june 28, 2022. and send back unfile

by the clerk of court.

TﬁE appellant, argused below that he is right in his motion to
filed to proceed in forma pauperis,actioh(CASE NO.2022-cp-39-00689
~ead éﬁét;iﬁiéﬁiﬁt“édfthis:ééﬁi-t‘aééiisién‘:in'uxn V. s'ra'm,
333 8.¢.382, inmate petltionéng for writ of habeas corpus

-moved for order to proceed in forma pauperis THE CIRCUIT COURT
ORANGEBURG COUNTY , CHARLES W, WHETéTONE s JR J, DENIE MOTION

AND INMATE APPEALED .THE COURT OF APPEALS HELD THAT INMATE

WAS ENTITLED TO PROCEED IN FORMA PAUPERIS. Reversed and remanded

on appeal

(3)



HERE, the petitioner, did the same as in LAXKE V. STATE.
motion to proceed in forma pauperis under rule 18.5

THIS motion and/or pleading that was filed was a nmotion
to adjudicate his clain s of whether he{PETITIONER} was

denied due process of law.

THE petitioner reguest his pleading / motion be construed
iiberalby and held to less stringent standard fach formal

leadings drafted by abbhornav,
- 4 £

Finally, as the pcr court has rendered a decision in conflict
with ihis court decision LAKE V. STAPE, the aellant. pray

this honorable court reversed the per court decision, and remand
the case for an evdentiary hearing on the merits of his claims

Lo serve Tthe interest of justice.

CONCLUSSYON

for the forgoing reason,;this honorable courh should altes/
amend its’ prior judgment to reflect the forgoing and provide
an eviedenbary hesring and or vacabe petiitioner coaviction

& >4 o

. s - . P . . . e I AP PR T
and sentence on the wleadines / motion ©led.
B - ) L d

date [ 2022. '
zgid 411422é§3%/xfft

ROBERT EARL DILLARDFZ2Z0CG45E




STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

COUNTY OF PICKENS ) -
| ) C.A, No.: ‘-
ROBERT EARL DILLARD M2 -9 A 09

. L) M e | PAO. " gb
PETTTIONER, oeeme o courT  9090.0p49 CDlg

SOUTH CAROLINA

. V. )
| )
STATE OF SOUTH CAROLINA )
)
RESPONDENT. ) JUL 182022
) SC Court of Appeals

The Court has reviewed the Petitioner’s Motion to proceed in forma pauperis, Petition for
Relief and other documents filed by the Petitioner and the Court hereby Orders the following:

1) The Motion to Proceed in Forma Pauperis is denied because it has not been presented
on the proper forms nor has the Petitioner set forth any supporting information as to the
Petitioner’s basis fo.r waiving Court fees; and

2) The Court finds that the Petition is set out as an appeal of his 1995 conviction and this
Court is not the proper forum to address such issues and the pleadings cannot be accepted.

Therefore, the Petitioner’s Motion is denied and it is Ordered that all documents be
returned to the Petitioner unfiled.

It is so Ordered.

rune 7 2022 % //

/ Perry(H/ Gravely U
Pickens, South Carolina ‘ - Chief Administrative Judge-General Sessions




STATE OF SOUTH CAROLINA )

ﬁmmmlwm

wre Coorl OF e /0/@355’

Plaintiff, ) CASE NO.
).
)
/ % ) MOTION AND ORDER INFORMATION
SA[Q[% Wadi / K, lﬂS Wlcidor ) FORM AND COVER SHEET
Defendant. )
Plaintiff's Attorney: Defendant's Attorney:
Bar No: "Bar No:
Address: Address:
Phone: Fax: Phone: Fax:
E-mail: ) Other: E-mail: . " Other:

ﬂ, MOTION HEARING REQUESTED (attach written and complete SECTIONS I and III)
0 FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
[J  PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

SECTION I: Hearing Information
{Nature of Motion:
Estimated Time Needed: : Court Reporter Needed: L vyes/ONo

SECTION II: Motion/Order Type
UJ Written motion attached

J Form Motion/Order

[ hereby move for relief or action by the court as set forth in the attached proposed order

Signature of Attorney for o Plaintiff / o Defendant Date submitted

SECTION III: Motion Fee
L] PAID - AMOUNT:

0] EXEMPT: 0 Rule to Show Cause in Child or Spousal Support RE@E
(check reason) O Domestic Abuse or Abuse and Neglect
O Indigent Status O State Agency v. Indigent Party JUL 1 3 2022
O Sexually Violent Predator Act ] Post-Convictio i
[0 Motion for Stay Bankruptcy rS% ecourt Of App
I Motion for Publication [J  Motion for Execution (Rule 69, SCRCP)
O Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge's instructions

Name of Court Reporter:

O Other:
JUDGE"S SECTION

d Motion Fee to be paid upon filing of the attached JUDGE
order.

4 Other: CODE: Date:

CLERKS VERIFICATION
Date Filed:

Collected by:

O MOTION FEE COLLECTED:

eals

[J CONTESTED - AMOUNT DUE:

SCCA/233 (11/03)
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STATE GF 20UTH CAROLIRBA YIN THE COURT OF COM'ON PLEAS .
Pohe B0.1994-G5-39-1490,1497
Coungy 7 PLORENY MOPTOR 7O

PALSE IMPRISONWERT OF THE ARREST
ARD FPRILURE TO INSTRUCT JURY
OH DEFINITION OF REASONABLE

DOUBT, AND FALSE INDICTEDMENT

BY THE SOLICITOR SEE EXHIBITS

FACTS AND RECORDS.

B.C, COfde AnnE17-27-80 52{(a)

poburt Bari Dillazd,
BeColeT. 220045
petiticonr,

Y.

temt e e NP S o

ez

~

State of soutn carclina,

e

-

300 e

Res

L

COME NOW, the petitioner, above-named, motion the court to grant
his motion,failure of trial court to instruct jury on definition
of reasonable doubt in action against police officer det,Randall
chapman for false arrest constituted reversible @rrox,
particularly in light of instruction given suggesting that
dispositive issue WAS Whether plaintiff was actually guilty,

Petitioner is confined in south carclina Department of :
Corrections pursuant to orders of commitment of the clerk of court
for pickens County. petitioner was indicted by the pickens county
Grand jury for two counts of nurder({1994-GS-3%-1490,-1491}) .,

- Be was represented by Richard H. Warder, Esquire.

After the the state called the case to trial, petitutioner was
found guilty. on March 2, 1995, the Honorable Frank P. McGowan,jr
sentenced petitutioner to twoc life sentences. congecutive.,

A notice of appeal was filed and perected at the south carolina
Supreme court M.Anne pearce, Equire of the south carolina office
of Appellate Defense perfected the appeal. THE Supreme court
affirmed petitutioner®s convictions and sentences., state v, Dillard
OpP.nO. 97-mo-~-0712(S.C. Sup. Ct.filed February 11 e 1997)

RULE 25, jury INSTRUCTIONS

| Bt Bl O

753;5154% JJQ)/

ol _May 2092. T.




IN THOMPSON V. SMITH, 289 sc 334,345 s.e.2d 500

Arrestee bpsught action against police officer for false arrest
and imprisonment, The Comm on pleas court spartanburg county, EC
Burnett,iiij. entered judgment for the arrestee, and the police
officer appeaed. THE COURT OF APPEALS Gardner j. held that(1)
failure to instructgury on definition ofprobable cause Constitute
reversible error.(2) if jury should determine police did not act
reasonably promptly in releasing arrestee after becomes aware

of his innocence then arrestee would be entitled to damages for
false imprisonment from the time police were aware of his innocence

Reversed and Remanded.

F%Jse imprisonment

Failure of trial court to instruct jury on definition of probable
cause in action against police officer for false arrest ConstituteA
reversible error .particularly in light of instruction given
suggesting that dispositve issue was Whether plaintiff was actualUf
guilty. '

Here, in the instanstant case (1) FALSE ARREST.
{2) FALSE IMPRISONMENT BY DET Randall chapman.

(3) false indictment by solicitor M. BARCROFT:

(4) failure to instruct jury on definition of reasonable doubt
constituted reversible error,

(5} solicitor m. Barcroft,knowing use of perjured testmony.
CONCLUSION

WHEREFORE, for thxz forgoing reason, the Honorable court should
hold an evidentiary hearing to reverse and vacate the

appiicant’s conviction and sentences.

data\?/lﬁ/ 2022. /M&L/&,Zé-@/

Robert earl dillard#220045
perry ccrrectional irnst,
430 oaklawn road gib/z09
pelzer, s.c. 20664%

2 PRO-se



ZOZZ“CP“ggm THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA

COUNTY OF PICKENS .
ROBERT EARL DILLARD C.A. NO. 1994-GS-39-1490,149¢{
' .
S.C.x,C. 220045
petiticner

)
)
)
-
) MOTION TO FILED T® PROCEED IN
)

FORMA PAUPERIS IN PRE_PAYMENT
) _
OF COST WITHOUT COST.

)

. )

state of south carolina,

' Respondent,  }J
)

IN SUPPORT OF HIS MOTION, PETITIONER submints that in addressing
his financial inability to pay the cost of his motion, u.s. suprem&
court has held that fundamenttal fairness entitles petitioners
E$~ ggadeavate opportonity to present their claims fairly within

the adversary system aka v. ocaklohma,470 u.s. 68 (1985}.

IN CONJUNCTION THE SOUTH CAROLINA SUPREME COURT HAS HELD that A
anytime criminal procedufes discriminate against a petitioner
by reason of their indigent status, such procedures violate the,
guarantee of equal protection, where the indigent petitioner i%
subjected to a process which is not required of a non-indigent
petitioner, then the prdcess becomes invidiously discrimmatory
and violative of equal protection exparte lexington county,442s.

E 2d 589.594(1994). 17-27-60 cody (1985)’ﬂ?i§ ﬁ&ﬁﬁf¥¥ e TART v gppmw

IN RELIANCE UPON THE ABOVE COURT DECISIONS PETITIONER
MOVES THIS HONORABLE COURT TO GRANT HIS MOTION, AND TO
PROCEED IN FORMA PAUPERIS WITHOUT PRE_PAYMENT OF COST
TO HIS ILLEGAL LIFE SENTENCE.

DATES/&{{_ 2022. £WM%

Robert jeo [ I 1\\and F 22008~




§ IN THE COURT OF COMMON PLEAD
STATE OF SOUTH CAROLINA S SR
) Csae no.

couam' OF PICKENS | )
Robert Earl muard. SCDC §D.220045.)
T petiti@net, '3
_. SUMMONS
) UMM
Yo )
. R ECEIVE™)
WAL? WILKINS, SOLICITOR ) y
° e Resm;xdemt. ) MAY 26 2022
)

FCi MAILRCOM

TO: WALT WILKINS, 13th SCLICITOR.

xoq_;re her§by Sumq@ne@ and_rgqai:ed to serve upen_petitiongi
Robert Earl Dillard, SCDC K0,220045, whose _.Qdd;jeggmis listed
pg}gp.“a@ answer to the p@ti@n to Palse ;nprisonmgnt.on the

;trest and Failure &e.instruct jury on Definition of reasonablé
Doub;, and False Indictedment by the solicitor, see Exhibits Facts
and r?e@xds;lséc..éode Aﬁn&17a27o80 52fa). in Snpport-théreof
which is herewith #erved upon you, within thirty (%) éays after
service of this summons upon you, excLusive of thé day of égrvice
If yéu fail to do so, Judéﬁ&nﬁ Sy ﬁefaulﬁ wili be-taken against youv

for the relief demanded in the metion.

, +h
This day

of__{Ng }/ 02022,

Robert Baxl Dillaxﬂlzzoods
perry correctional inst, -
430 oaklawn road g4b/209
pelzer, s.c. 29669



cound

CLERK OF COURT

FOR PICKENS COUNTY
Pe0. box215 o
pickens, s. c. 29671

re; to c.a. no. 1994-GS-39-1490 /1491, . ‘

Dear clerk,

Enclosed please find my oriainal motion for falsgei 1mprxsonmen4—
on the arrest and failure to instruct jury on definition of

reasonabde doubt and false indictedment by the solicitor see
exhibits, facts, and records. ’

this is to be filed in your office by mail.

P.S. ‘I am sending the soli 1tor. CO) of my summons that I
LEFT OUT IN MY MOTION, an %° you. as°0RNIT Ty stmmons that T

~ RECEIVED
I THANK YOU VERY MUCH IN THIS MATTER. )
) MAY 13 2022 ;
R ECEIVED) PCI MAILROOM ;
MAY 26 2022

PCI MAILROOM S | -

DATES/Z&Z _2022. | ME@/ %

Robert earl dillard#220045
perry correctigmal inst.
430 oaklawn road q4b/20lk.

pelzer, s.c. 296,




As a result, on May 25, 1999, applicant filed a second PCR
(99-CP-39-0406) pursuant to Austin v. State, 409 S.E.2d 385
(1991). On August 28, 2000, an evidentiary hearing was held
before the Honorable John W. Kittredge. Applicant was
represented by John D. Jorge, Esqg. By order dated August 29,
2000, Judge Kittredge granted applicant a belated appeal from the
denial of his first PCR application (97-CP-39-0826).

On March 21, 2002, the SC Supreme Court entered an order
granting the petition for writ of certiorari from Judye

Kittredge's order, and upon review 0f Judgye Patterson's order
denied writ of certiorari. Dillard v. State of SC, order (SC
S.Ct. March 21, 2002).

On August 6, 2002, applicant filed a third (techanically his
second) PCR (02-CP-39-1217). The applicant raised the following

grounds:

(1) After-discovered evidence of solicitor's knowing use of
perjured testimony.
(2) Denial of due process by trial judge's definition of
- "reasonable doubt".
(3) Applicant's murder indictment(s) was not lawfully
presented by a grand jury for trial of his case(s).

On July 28, 2003, a motion hearing uas  held before the
Honorable John C. Few. The applicant was represented by Checree
Gillespie, Esq. On August 19, 2003, Judge_FewAissued an ordec
denying the PCR application as untimely and successive. A timely
appeal was filed on applicant's behalf.

On September 24, 2006, the Court of BAppeals issued an order
denying the Johnson petition; Dillard v. State, (SC App.
September 27, 2006). A timely petition was filed on Januacy 29,
2007, the Court of Appeals denied the rehearing. On April 24,
2007, petitioner filed a writ of certiorari to the SC Suprewe

Court. The Supreme Court denied the writ.



STANDARD OF REVIEW

In Aice v. State, 409 S.E.2d 392 (SC 1991), a case addressinyg

an exception to procedurally barred claims, the SC Supreme Couct

held that "finality must be realized at some point in order to
achieve a simblance of effectiveness in dispensiny justice... at
some point judicial review must stop, with only the very rarest
of exception. When the (judicial) system has failed a defendant
and where to continue his imprisonment without a review would
amount to a miscarriage of justice." 1In addition, the Court has
held that "a defendant's filing of four PCR actions, one of which
was successful, was not repetitive, numerous, or totally
frivolous, and thus defendant was not subject to strict
restriction on future filings. Williams v. State, 583 S.E.2d 52
(sCc 2003).

As shown above, the applicant has previously prevailed in a
PCR action (99-~CP-39-0406) pursuant to Williams, infra. He will

now present the following arguments for entitlement to review
under the miscarriage of justice standard under the holding in

Aice, infra.

ARGUMENT . . )

Lmdéw MCOuissin V. ﬁ%?kﬁd]ﬁzg:;Ck,ﬁzyGZMS/ﬂEéﬁ/)koﬁﬁxd.dhm
I. THE APPLICANT SUFFERED A MISCARRIAGE OF JUSTICE WHEN HE WAS
CONVICTED UPON A STANDARD OF GUILT BELOW THAT REQUIRED BY THE
FOURTEENTH DUE PROCESS CLAUSE (Alternatively, applicant raised

this yround under ineffective assistance of counsel).

The applicant submits that the record of his trial shows that
after the jury found him gﬁilty, he discovered that during its
deliberation the jury had sent the judgye a note rceguesting a
layman's definition of "reasonable doubt". He further discovered
that the judge had conferred with both applicant's counsel and
the solicitor regarding the jury's request before writing on the
jury's note that "he could not comply with the jury's rcequest."
Also, without publishing the jury's reguest in open court, the



‘Judge sent the note back to the jury with a response that "he
could not comply with their request." Tr.p. 681-82 '

In addressing  such an error, the SC Supreme Court has
recognized that a "reasonable doubt" charye could be erconeous if
it could cause a jury to interpret the charye to allow a finding
of guilt based on a degree.of'groof_below that requiced by the
Fourteenth Amendment, Due Process Clause. As a result, the SC
Supreme Court has offered a definition which would be acceptable

for use by the bench, as follows:

"3 reasonable doubt is the kind of doubt that would cause a

reasonable person to hesitate to act....

State v. Manning, 409 S.E.2d 372 (1971). The Court has further
guided that the courts are not restricted to the exact definition

in Manning, but that the chargye must legally egquate to that

offered in Manniny. See, State v. Clute.

Nevertheless, to warrant revecsal, a tciél judge's cefusal to
yive a requested Jjury instcuction wust be both erroneous and
prejudicial. State v. Hugyhey, 529 S.E.2d 721-(SC'2000). Where a
general instruction to jucy is insufficiént tb enable jucy to
understand fully law of casé, the refusal to yive reyuested
charye is reversible error. Bcown v. Smalls, 481 S.E.2d 444 {(scC

App. 1977). Moreover, the U.S. Supreme Court has held that the
Due Process Clause of the Fourteenth Amendmenﬁ protects the .
accused against conviction except upon proof. beyond a ceasonable
doubt of every fact necessarcy to constitute thé crime for which
he is charged. To this end, the “ceasonable doubt" standard is
indispensable (to a fair trial). In re Winship. 397 U.S. 358
(1970). '

Here, as evidenced by the jucy's "note" requesting a laywan's
definition of “reasonable doubt", it is loyical to -assume that

the jury had, at this point, entertained a deyree of doubt as to
applicant's yuilt and had focused .critical attention on the
definition of "reasonable doubt" to ceach its vecdict.
Therefore, the layman's definition of ceasonable doubt which the



Juuge should have conveyEa to the jury would be ygiven special
consideration in reachiny a verdict since it was in respons< CO
its own inguiry. Under this circumstance, the Judge's failure to
comply with the Jury's reguest was an ercrcorc of law that
prejudiced applicant's fundamental right to a fair trial. See
&.g., State v. Blassingawe, 244 S.E.2d 528 (SC 1978); See also,

Winship (holdiny that a conviction below the reasonable doubt
standard would amount to a miscarciaye of justice). A
Finally, applicant contends that the failure of the judye,
solicitor, and his counsel to grOQide a confused jucy a laywman's
definition of "reasonable doubt" in his case should amount to a
failure of the judicial systew and a corresponding wiscacciaye of
justice to entitle niw to ceview OL tne wecits of nis claim. An
applicant's right to a fair tcial is basic cequicement of the Due
Process Clause, and includes a fair Judge. Lil yechecy v. Health
Secv. Corp., 486 U.S. 847 (1988); a right to be prosectuted by a

prosecutor whose duty is to see that justice is done. Becgec v. .
U.S., 295 U.S. 78 {1936); and the riyht to effective assistance
of trial counsel, Strickland v. Washington, 466 U.S. 668 (1984).

II. THE APPLICANT DISCOVERED AFTER HIS TAI'AL AND -FIRST PCR
ACTION THAT THE SOLICITOR KNOWINGLY USED PERJURED TESTIMONY TO
OBTAIN HIS CONVICTION (Altecnatively, applicant raised this

yround under ineffective assistance of counsel).

The SC Suprewme Couct has cecoynized chSccuCOCial misconddcﬁ
as a ycound for PCR action ia the absence even of a claim of -
ineffective assistance of counsel. Gibson v. State, 514 S.E.2d
320, 323-27 (SC 1999) (Setting aside applicant's guilty plea, and
granting a new trial because of gcosecuéor's Bbad( violation.)
[£n.1] | ' | ‘

With cegard to his claiwm, the applicant sdbmits that pucsuaut

to his discovery and Bcady Motion the solicitor disclosed the

(1} Brady v. Macyland, 373 U.S. 83, 83 S.Ct. 1194 (1963)



detention cecocds of its chief witness, Jawmes Simpson. However,
the solicitor failed to disclose any records of Simpson's
detention in the Greenville Detention Center (GDC) Loc the wonths
of November 25, 1992 throuyh April 20, 1993, which coveced the
time period Simpson testified that applicant ddmitted Lo hiw
(Simpson) that he (applicant) had cowmittea the wurdecs wnile
they were at the "Haynie Street Men's Club" in downﬁowu
Geceenville. As the State's evidence aygyalast applicant was
entirely circumstantial, Simpson's testimony reyardiny égglicqncs
murder confession toisimpson in "Februarcy 1993" at the Hayaie
Street Men's Club was the only &vidence Cne Scat: nad Chat
directly connects applicant to the wucdecs.

Followiny his‘trial and before filing nis f£icst PCR action iu
1997, applicant contacted the GDC reguesting ceyuesting Siwpsoa's
detention records but was not provided any of Siwpson's cecocds
coveringy the tiwe peciod betwesen Novewber 1992 thcouyh April
1993. Finally, on January 17, 200l, pursuant to the SC Freedou
of Inforwation Act (FOIA), the GDC Record Manaygec, Jinay Mocyan,
provided ayplicant the cecocds of Simpson's detention. These
records showed that Simpson was, in fact, detained ia the GDC
from 11-25-92 until 4-30-93. Thus, Siwmpson's GDC recocrds showed
that he obviously could not have been at the "Haynie Street Men's
Club" in downtown Greenville in FPFebruacy 1993 "when he was
detained in the GDC the entice wonth of Febraucy 1993. The
records clearcly showed that Siwpson testified falsely.

As the GDC recocds shows that Siwpson testified, the lagulcy
should now focus on whethec the solicitor knowingly intcoduced
Siwmpson's false testimony to convict applicant. A ceview of the
solicitor's closing aryument did not only show chat ne kuowingly
introduced Simpson's perjuced testimony, but also showed that the
solicitor actually pQrovided Siumyson witn ké{ evidence frow the
mucder Scene to convince the jurcy of Siwmpson's creaibility, in

relevant part, as follows:

Solicitor: Mr. Wacnecr (applicant's counsel) wight acygue that

Simpson was the one who killed cthew. [ don't



know, he miynt acgue chat, but I just siwply ask
JOU LO cewmewber "that Siwpson was in jail at the

tiwe (of tne wucders)". Tc.p. 632.

Solicitor: What did he (Simpson) tell us? He told us sowe
things in che statement that  0nobody else kiew,
that the yeneral public dia unot know. that had not .

besn released to the public, to the wedia.

Of particular note, the wurders took place on Decauwber 17,
1992. The GDC records showed that Simpson was detained in the
GDC frowm 11-25-92 until 4-30-93. Conseyuently, tne solicitor's
closing aryument shows that he knew Econ his own cecocds that
Simpson had been detained in the GDC frouw 11—25—92 uintil 4-30-v3,
which also included the time of the wurders as tne solicitoc
aryued. Therefore, as Siwpson could unot have been at the "Haynie
Street Men's Club" in downtown Greenville to witness any
confession by applicant, or gyet any details 0of the wucrder scCene
fcom applicant, it lOgicall) follows that ne was pcovided Cthe
details of the wmucder scene frow the solicitoc's files. [£n.2])

To obtain crelief on the basis of subornation and geCJdr/, ail
applicant must dewonstrate (1) cthat the witness wade a false
statement, (2) that the false statement was matecial to case, (3)
that the false statewment was knowingly and intentionally ewployed
by the State. See Beasley v. Holland, 649 F.Supp. 561 (S.D-W.Va.

1985). Furthermore, a conviction must be set aside if their is a
reasonable probability that false testiwony (or evidence) could
have affected the outcome of the trial-. See e.y., United States |
v. Bayley, 105 s.ct. 3375, 473 U.S. 667 (1985); Gigylio v. United
States, 405 U.S. 150, 92 S.Ct. 763 (1972); Millec v. Pate, 87

S.Ct. 785 (1967); Brady., supca.

[{2) Ssee print-out of 13th Circuit Solicitor Office practice of using false
testimony by incarcerated witnesses to obtain conviction, attached herewith as

Exhibit A A2 A3 -

(3) see ALSO AU.s. V. FREEMAN, 650 F3d 673, 680 (7th cir 2011)



III. THE SOLICITOR PROSECUTED AND CONVICTED APPLICANT UPON
UNINDICTED MURDER OFFENSES.

The applicant contends that tne solicitor did not obtain his
murder indictment by way of a lawfully coavened Pickens-CounC{
Grand Jury to empower the yeneral sessions (ciccuit) couct to
adjudicate his mwmurdec cases. In reviewing such a claiw as
alleged by applicant, the SC Suprewme Couct nas held that it will
presume the regularity ana legality of the pcoceedings before the
grand jury was complied with absent any evidence to the contracy.
State v. Jamwes, 472 S.E.2d 38. To prove that the solicitor did

not comply with the reygular and leyal proceedings before the
g;énd jury for presentuent of his wucder indictment, the
applicant will show that he ceceived a "yeneral sessions court
calendar" from the SC Court Administration aud its iwplication.
Government records and official conduct should be dccofded a
presumption of leyitimacy. U.S. Dept. of State v. Ra1,‘112 S.Ct.
541, 502 U.S. 164 (1991). ‘ | |
Accordingly, the applicant's indictwment shows that tne ycaad

jJury presented it during a Novewber 17, 1994, tecm of Pickens
County yeneral sessions court. Conversely, the SC Couct
Administration's calendac shows there was no tecw oOf genecal
sessions court held in Pickens County on Novewmbecr 17, 1994. See
SC Court Adwinistration calendar attached heceto as Exhibic
BJ f B2, - As a rcesult, the applicant directs the Couct's inyuicy
to whether the "absence of a terwm of yeneral sessions court forc
attendance of a yrand jury could aeprive the court of its 'powec'
(jurisdiction) to adjudicate cases." To resolve this yuestcion,
it will be necessér{ to intecpret the U.S. Suprewe Couct's
holdiny in United States v. Cotton, 122 S.ct. 1781 (2002), which

yuided the SC Supreme Court's culing in State v. Geutcy, 610
S.E.2d 494 (2005). In both Cotton' and Gentcy, the Courct's held
that the term "Subject Matter Jurisdiction” weans the "Couct's

statutory and constitutional power to adjudicate thne case.



Likewise, in Sdutn Carolina, the genéral sessions courtk's
power (jurisdiction) to adjudicate a cciminal case is detecwined
by statutory law as follows: (1) the gband jucy..- shall weet
with yeneral sessions couct at each of its termws -- SC Code,
Ann., § 14-9-170; (2) the solicitor shall pcepare and, thcouyh
the presiding judye of yenercal sessions_couct, subumit tOo yrand
jucy., while in attendance upon gygeneral sessions couct, bills of
indictwent (for ygrand jury pcesentwent) -- SC Code, Ann., §
14-9-210. No indictment way be true billed by yrand jucy when
circuit court (yeneral sessions) lacks jucisdiction (or is not in
term), since the ygrand jucy's jurisdiction is co-extensive with
the criminal jurisdiction of the Jehecal sessions couct in whicn
it is convened and foc wnich it is to wake inquif[ {on bills
indictment). State v. McClure, 289 S.E.2d 158 (1982); State v.:
Wheelec, 193 S.E.2d 515 (1972).

In addition, the SC ConS;itution mandates that "no gecsoh mwa y

be héld to answec_foc any criwe.-.. unless on a pressntwent OF
indictment by a ycand jucry of the county whece the ccime has been
committed.” SC Const., Act. I, § 1ll; and "the gyrand jucy OL <ach
county... shall consist of eighteen,(is) weuwbers, twelve (12) of
whom wust agree on a mattecr (ccue bill) before a case can Dbe
presented for trial (of case) by genecal sessions couct.” sC
Const., Act. V, § 22. The presentment oOf indictment for yenecal
sessions court's jurisdiction to tcy cciminal cases is (according
to Cotton and Geutry) detecmined by the above sSCatucocy ana
constitutional laws, and is  fundawental. Andecrson v. Anderson,
382 S.E.2d 897 (1989).

As a threshold watter, the SC Conscitution yives the yenercal

sessions court jucrisdiction to try all criwinal cases. sC
Const., Art. VvV, § 1l. Howaver, the deisdictioual claiwm caised
by applicant is not a challenye to the Pickens Coﬁnt{ Jenecal
sessions court's jucrisdiction to trcy criwminal cases. Inscead,
the applicant is contendiny that the solicitor failed to coumply
with statutocy and constitutional laws, seC fortn above, which
are jurisdictional in natuce, specifying the wanner and weans for

presentment of his murder indictwment by lawfully convened- grand

/)



jury for trial of his case under general sessions court's criminel

jurisdiction.
IN essence, the applicant is alleging that there was no legall

obtained indictment charging him with murder becase there was

no term of general sessions court with a grand jury in attendance

to present his indictment for trial of his case 'under general

sessions court's criminal jurisdiction. THUS, the absence of a
presentment of indictment ' of indictment was a' defect in

subject-matter jurisdiction' that deprived the court of its
'power to adjudicate' applicants' case. The absence of an indictmewnt
is a jurisdictional defect which deprives the court of its power

to act. SMITH V. UNITED STATES, 360 u.s. 1, 10, 79 s Ct. 991

3 L.EA.2d4 1041 (1959).

Finally, both the U.S. and S.C. SUPREME COURTS have held that
'defects j

in subject-matter jurisdiction require correction whenever
raised.'_COTTON, GENTRY, SUPra and the court's lack of
subject-matter jurisdiction may be raised at any time. including
FOR THE FIRST time on appeal, or collateral challenge. Hope V.
STATE, 492 s.E.2d 76 (SCl997).see the U.S.SUPREME COURT has HELD

that government RECORD"S and OFFICIAL caonduct must be accorded

a presumption of legitimacy, see department of U.S. V. RAY, 112

Ct, 541 (1991).
—_— CONCLUSION

WHEREFORE, for the forgoing reason, the HOnorable COURT should.hoh‘

an evidentiary hearing to reverse and vacate applicant's conviction

and sentences.

E S .
e RECENVED ) flprm i
| - / f-'"“;ﬁAYaI3znzz Robert E. Dillard#220045
DATESS,

perry correctional inst.

2022. PClI MA"—ROOM 430 oaklawn road g4b-209

pelzer, sc 29669



County of Greenville 710

"...At Your Service”

DEPARTMENT OF COMMUNITY SERVICES :
Jamas M Dorristy, Assiztant County Administrator

Detention, Emargency Medical Services,
Forsnsics and Records Management Services
Offica [364) 467~5032
January 17, 2001
Robert Earl Dillard #220045 . '
Perry Correction Institute "
430 Oaklawn RoadQ-3-B-121 | 2013-0P-30- LA
Pelzer, SC 29669 : 2 puo
RE: FOIA Request (Received 12/27/00) 'E‘;.; ;rzn%
Dear Mr. Dillard: Hh Tar
o : - Beo

We havé; received your letier requesting arrest and detention records under the South Carolina Freddom oﬁez:%
Information Act (FOIA) on James Fletcher Simpson. Described below are the records you requeste@nd ! @k?-l
address each individual item separately, : '

1. _Arrest and detention release recordgl, ‘ =

These records can be released under FOIA. _ . ;

2. Date of a Bond Hearing by 2 Judge,

We do not maint'éin this 'Information. as itis not part of the bookin'g and arrest records. The Clerk of Courts
office or the Judge's office may have the information. T :

The South Carolina Freedom of Information Act, Seclion 30-4-30 (b) states in part, “the public body may
establish and collect fees...and It also states t at documents may be fumished when a ropriate without charge
or a reduced charge,” Greenville County Councll chose to and approved a county ordinance (Number 201 1)

establishing fees for the research and copying of arrest, booking, medical, and other law enforcement records,

Our fees will not be waived or reduced. The fee for each record is $8.00, You are requesting for one

and we will mall you the record.

Please be advised we are providing you with notification of your request within the fiteen-day (workdays,
excluding holidays) requireme_nt period. Upon recelpt of payment, the records will be mailed to you,

Sincerely,
ymoe

Jinny Moran R
Records Manager

4 McGee Street~ Suite 119 - Greenville, SC 29601 -~ Fax (864)467-5113

((B—) /M
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Fmate 122853 SIMPSON, JAMES FLETCHER NOT SENT INACTIVE

Sex' M Race 8 DOB 10/25/1956 Booked 11/25/1992 Ce1l tScr
Addr SN . 7' © GREENVILLE S SCz 29611

;! HgtIn 507 WgtIn 168 Booked Date 11/25/1992 Time 925: 45

B Gut 587 Out 168 Released Dste ©4/19/1993 Time 28:42 ‘
i ' Estimated Date

Pt Release Judge EPPES/BARTLETT

A : ' Release Off-> P AK C CPL J HUBI 'S
£ Heleased Where? O .
Release Reason; REL.AGENCY: STRT : REL .REC.DT:
REL .REC. TM: ADJ ., REL,DT: OPID: D@7

TIME SERVED/DISMISED/PROBATION

Canteen Bal @.02 Cash Ant Pd @.98 Check Ant Pd  0.2@
©6=AP 97<~RC 98=RS :

command ===y

Y Fi=Help F2=Short Help F38=Exit F5=Refresh F7=Backwards F9=Find F12=Popup

[\
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W GREENVILLE Hosprrtar Svsvea

Healthears to & Higher Standared

T

u‘nlhes-Entenalnme Classi!

obs + Cars - Specialty publica

Customer services Solicitor Bob Ariail said the man was the sole eyewitness in the case, and gave a very
. detailed description of the shooting. After working through the night to verify the.man's

i ons « Custom
tside « Taylors « Westside » Greer » Mauldin » Simpsonville * Fountain Inn » Travelers Rest - Easley «

er services -

’ . Sl RN Powdersville -
‘Home . Posted Tuesday, January 15,2002 11:28 'pm . E’I.Q:mall_ihjgm_mgng
News _ ' . : : '
. gusinass Solicitor drops.two murder. cases after witness lies on stand
?ié'r‘hson By John Boyanoski_ T i ' : ;
: . - STAFF-WRITER
jboy: an@greenvillenews.com' _
HID h ::ﬁggls. . Aftér the prosecution's only witness to a 1998 murder was found to have lied on .the ,
Ol?tdoors » witness stand, the 13th Cll"_cuit Solicitor's Office dropped the case against two men-
. '...“\Nie a (h;érn — ,_.'.:.r-.-.:a’.ﬁ-.‘ c--TUESday:aGGUSed"Of_the‘,EWQ- e --..—x:....-.-..'v.,v-:";;.‘.t;__r::"_.‘r\'e_{-.‘.'f-:.:!:s.".‘.‘:::.;.:‘,."l:..":::.s‘ R
gb,lltuanes o The murder trial of Calvin Rico Rosemond, formerly of 300 Furman Hall Road, was
Oai ﬁ’y ‘ charged in the death of.James J. Chattman, 25, of 113 Norwood St., who-died from a
pinion + gunshot blast to the head on the moming of Nov. 12, 1998, o
V\(eddmgs . ) - - Lo
- City-People A witness said-Monday that he saw Rosemond at the murder scene, but under cross-
Nation/W orld examination, defense attorney Symmes Gulbertson showed evidence that the witness
Technolo_gy was in jail at the time. ) . .
. .Communities . - ce o e e e .
_ En_terfa_lhment " "'had been-down to talk to himi*and ofhand said he had been in Jail," Culbertson said. -
Classifieds "We looked info it and we brought that out." ) -
Real estate ‘ . . o
Jobs - . On Tuesday, Rosemond's charges were dropped as were the charges against Asim -
Cars .. Clement, who was arested along with Rosemond in April 2000. Both cases were based
Specialty on the witnesses' statements: o - ‘
Publications

.jail records, the prosecution asked for a direct verdict Tuesday moming which ended the

case,

"We felt that his credibility, our credibility and the credibility of the case before the jury
was damaged and the right thing to do-was dismiss the charges," Ariail said. "if we had.
kngwn this ahead of time, this would not haven gotten this far.” -

Avigil said itis not common bractice for his office to verify an eyewitnesses' ’
whereabouts, unless contested. He said investigators did know the man had a criminal
record, but initial research did not show he was in jail at the time.

Ariall couldn't say why the witness fied to-authorities, but

bringing charges against him for lying on the witnass stand.

John Boyanoski éoveré crime and courts. He can be reached at 298-4065.. ...

.. ll
%y
|

\
b
)

I
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added his office is investigating
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South Carolina Court Administration

South Carslina Supreme Court
Columbia, South Carolina

1015 SUMTER STREET, SUITE 200

ROSALYN FRIERSON
DIRECTOR COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1600
MOTTE L. TALLEY FAX: (803) 7340269
ASSISTANT DIRECTOR E-MAIL: mialley@scid.state.scus

January 12, 2006

Mr. Robert Earl Dillard #220045

Perry Correctional Institution, Q-3-13-121
430 Oaklawn Rd.

Pelzer, SC 29669

Dear Mr. Dillard:

| have received your letter asking for the terms of court for the months of
November and December 1994 for Greenville and Pickens Counties.

Please find enclosed the information you requested.

Sincerely, .
Stephanie O’'Neal
sO
Enclosure
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STATE @FSOUTH CAROLINA IN THE COURT OF COMMON PLEAS

‘COUNTY OF PICKENS # 2022 -cp-39-00680
R@BERT EARL DILLARD#220045 ‘ . . '
- ~petitioners. MOTION TO ALTER/ AMEND JUDGEMENT

V. PURSUANJ TO RULE 59 (E)

STATE @F SGUTH C&R@LKNKQ :
Resp@mdeat,

THE ?etitiomexg IN THE AEOVE CASE ERTITLED .CASE RESPECQI';F;UILLEY

Petati@m this court - HONORABLE Q@@&@ te Alt@rlé@@m@ his jmdg@gaﬁ
. that was signe@ en june 79 20220 an@ sexved on the p@ti&i@ﬂ@r @m
| jmpe 14, 2022.‘ )
THE Petitiomer uemld sh@w this court that ‘he Eal@d a m@tion

on 3@@& 9, 2@22° T@E Px@k@ms county clerk of c@urﬁg @ﬁﬁxc@ ra%saqy
the foﬁE@Wim@ by way of a m®ti®n hgax to his clai@ s @E ﬁals@ N

1mprisomment / fals@ asdest and false indictm@mt and failed to .
instruet th@ jmry en reaS@mabi@ @@ubt ® r@qu@st his @E@Q@i&g /mmﬁﬂ@ﬂ
to b@ c@ngtru@d lab@rally anﬁ held to less strivg@mt stam@axd mamsr
forvard pleadings drafted by lawyers,

di@ not state &ith éertqimty gbg EQason fo;Aghe.dism§Ssal other
thét\
Tﬁgléeti;i@mersﬁ.w@gléAsﬁ@@ §h§s¢@@§t'%hqt’&h3 mgti@m‘ was
.déniéd‘an june_?,izazéo bef@re the motion was file@ im the‘clerk

of court's office, see ORDER attached.

. | | . RECEIVETY
T | . JUN 20 2022 R
PCl MAILROOM ‘



(Ib The petitioners would also request that the order be altere&
/ anended becsuse the petxtxoner @id submlt a motion to ptoceed
in forma pauperzs after the clerk of court d1d not served
formed copy as requestea, the petxtxoner typed o&t a form t@ the

best @f his knowledge,
THE petitzener did state in his moticn that he vas 1ndngent ana |

xeguested to pt@ceed witbout @agaemt @f c@s& hecam@e he was in®g96¢F

(2) THIS Bon@rable ceurt should alterlamenﬁ its judgment because
hxs petltlon lmotion is not set out as an appeal as the ﬁ@utt

finding state, This court have ﬁurisdicti@n to hear hxs motion -

because this is tﬁe judicial circuit thgt-he vagltriedv§p§ seﬁt-.
encélin, o »
Thislmbtion and/ar pleé@;gg“that‘ga§ fi;gd was a mot;@n
té‘édﬁﬁéiéage hi#iélaiméwsf whethgr he (?32;?#QQE3).was
aeniéd éue'px@¢es§ 3§ ;§v 
The petitioner request his pleading / metion' be construed
liberalby and helé t@ less strxngent standarddsfact

formal pleadings drafteé by attorneys,

};{?@,ECEWE@
JUN 2o 2022
PCI MAILROOM



Par the f@rgoing reasams, this henorable court sh@ulé alterl

CONCLUSSION

amend its prior 3udgment to reflect the forgo1ng and

provxde an eviedentary hearxng and or vacate petitioner

fconvickion"and sentence on the pléading‘s/ motion filed,

aate &0

2022,

'Robert Earl Dillard#220045

perry correctional 1nst.
430 oaklawn road q4b/209

.p@lzer, SeCo 2966@

}E?ﬁgéjﬁiﬁﬁszrjz
JUN 20 2022
F%:lNVULRCXDN1




I, ROBERT EARL DILLARDE 220045 éertity and verify under penalty off

p@rjmﬁy that the fezég@ing is true and ceorrect,

THE pe&iti@nezrfilé@ the followimg in the motiom to the c@ur43 '

(1} cover letter,/ M@ti@n and order information form/ cover sheet
(2) surmon,

(3) moticm,
(4) proof of service,

(5) motiom to proceed in f@:ma'paup@tis,

(6) exhibits,

-

aateSE0~ 2022,

Robert Earl Dillard#220045
perry correctional imst.
430 oaklawn road gd4b/209
pelzer, sS.c. 29669

. TRECEIVE]D

JN20222
PCI MAILROOM



STATE OF SOUTH CAROLINA - IN THE COURT OF CGHM@N PLEAS

COUNTY OF PICKENS C.A NO. 2922-CP-39°@0680.-

ROBERT EARL DILLARE‘ZZOOJS

‘petitioners,

Ve _

' PROOF OF SERVICE
STATE OF S@UTH’CAR@LINA,

Resp@ndent.

_I, R@BERT EAR& BILLARD#22@045, do hereby certify that I serveé a
true copy af my m@tlan t@ the clerk of c@urt for pickems eaunty‘
p,o.box 215 pickens, °c.2967ﬂ by placing the same in the u.so_
naxl, postage prepax&,addressed to the H@norable perry Gravely,_
chief admxnxstratlve ]udge/ genezal session, post office box 235
pxckems, s,c. 29671. ta Respondent’s walt wilkins,solicitor,
offlce P.9. box 215 for p;ckens county, pickems, S.c. 29671,

alam wilson attormey general offic@ P+O. b@x 11549° coluwbia, éoc.

29211,

el LO" 2022, WAt I RSy, P

Robert Eaxl Dillard#220045
perry correctional inst.
430 ocaklawn road géb/209
pelzer, S.Co 29669 '

123 FCPEVE}@

JUN2 0 2022
PCI MAILROOW
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