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Counsel for Appellant hereby petitions the Court to reverse the Order granting


Respondents’ request for clarification regarding a stay of the Circuit Court’s order during the


pendency of this appeal.  Respondents requested clarification from the court on this matter in a


letter and the Court sua sponte ruled on it as a motion. The Court’s treatment of the letter filed by


Respondents  as a motion to lift a stay has the effect of deciding this appeal and exposing the


minor child to irreparable harm   This appeal is based upon the following:


FACTUAL BACKGROUND


Plaintiff is the ex daughter in law of Respondents. Plaintiff and Respondents’ son


divorced in 2018 and had one minor child.  In 2019 Respondents filed in Family Court for


visitation rights with the minor child, which were not granted.  There is no court order granting


visitation to Respondents.


Respondents began stalking and harassing Appellant and the minor child in February


2019 until November 2021. ( Appellant’s Affidavit). Appellant sought a restraining order


against Respondent for herself and minor child on October 19, 2021, in the Laurens County


Magistrates Court due to the stalking and harassment. Appellant’s Complaint for the temporary


restraining order included four pages documenting specific instances of stalking and harassing


behavior by Defendants. The Magistrates Court granted Appellant and the minor child the


restraining order on November 10, 2021 after allegations of numerous episodes of stalking and


harassment were substantiated and deemed credible by the Magistrate Court..


Respondents appealed. The appeal hearing was held on April 12, 2022 in the Laurens


County Circuit Court. Respondents alleged that the order was void for vagueness and lacked


subject matter jurisdiction as it related to the minor child.  Appellants defended against those







claims and moved to dismiss based upon failure to state the basis for the appeal and lack of


notice.


On April 18, 2022, the trial court reversed and remanded the case for further disposition


without impacting or including the minor child. The Court went on to find that a Summary Court


may issue an order which restricts conduct between the adult parties and Respondent should seek


relief in Family Court if she wished to pursue the matter to include restrictions involving the


child.


Appellant filed this appeal on April 29, 2022.


Respondents pro se filed a letter with this court regarding lifting the stay of the appealed


order on June 7, 2022.  This court construed Respondent’s letter as a motion to lift stay and


issued an order lifting the automatic stay on June 23, 2022, finding that as a matter of public


policy, a court order regarding a child is an exception to the general rule on stays, Rule


241(b)(6).


Appellant now comes before the court seeking to reinstate the stay of the Circuit Court’s


order, or alternatively, to issue an order of supersedeas.


LEGAL AUTHORITY


Appellant’s petition is supported by Rule 241, SCACR as indicated:


1. Rule 241(a)  provides that “as a general rule, the service of a notice of appeal in a civil


matter acts to automatically stay matters decided in the order, judgment, decree or


decision on appeal, and to automatically stay the relief ordered in the appealed order,


judgment, or decree or decision”.  The Circuit Court’s order under this rule should be


stayed.







2. Respondents’ sought clarification regarding a stay of the Circuit Court’s order by letter


dated June 7, 2022.  The letter, which did not meet the standards of a motion under Rules


240 and 267, was construed sua sponte as a motion by this court.  Appellant’s counsel did


not reply to Respondent’s letter by filing a response because the letter was not properly


identified as such.  Appellant was denied an opportunity to timely respond to the letter


requesting clarification by the court’s ruling upon it as a properly filed motion.


3. The Order issued by this court on June 23, 2022 applied the exception that is found in


Rule 241(b)(6)  to the general rule, finding that a court order regarding a child is an


exception to the general rule. The exception provided in Rule 241(b)(6) reads: “Family


court orders regarding a child or requiring payment of support for a spouse or child as


provided in S.C. Code Ann.§63-3-630.  Appellant asserts that this exception is not


applicable in the current case because the appealed order is not a Family Court order, but


is an order issued by the Circuit Court.  Respondents do not have any established


visitation rights with the minor child, hence the restraining order that was granted by the


Magistrate Court did not deprive them of any right.  Significantly, Respondents were not


granted visitation rights as part of the Family Court case that they filed seeking custody


of the child.  The Family Court case concluded in May 2020 and is separate from this


appeal.


4. Rule 241(b)(8) provides an exception to the general rule on stays for an order granting an


injunction or temporary restraining order.  The Circuit Court’s order, as it related to the


minor child, did not grant a restraining order, hence the stay should be in effect and the


temporary restraining order issued by the Magistrate Court should be in effect during the


pendency of this appeal.  Conversely, under Rule 241(b)(8) the temporary restraining







order that was issued by the Magistrate Court is an exception to the general rule on stays


and should remain in effect during the appeal to this Court.


5. The stay on the Circuit Court’s order is necessary, otherwise the issue on appeal in this


case will become moot, as Respondents will not be restrained from contacting the minor


child while the appeal is pending.  Rule 241(c)(2).  The minor child will be exposed to


unwanted contact by Respondents and subject to emotional distress and harm.


WHEREFORE, Appellant hereby seeks an order of supersedeas staying the Circuit


Court’s order that was issued on April 26, 2022 and lifting the order of the Court issued


on June 23, 2022.


Respectfully submitted:


s/ Shanise Greenfield
Shanise Greenfield, Bar#


Greenfield Law Firm, LLC
655 H. Fairview Rd., PMB# 358


Simpsonville, SC 29680
(864) 660-9656


Attorney for Appellant


s/ Tamika D. Cannon
Tamika D. Cannon, Bar $72834


South Carolina Victim Assistance Network
P.O. Box 170364


Spartanburg, SC 29301
(864) 301-6455


Attorney for Appellant
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Jamie Hood-Hopkins, 


Appellant, 


v. 


Gregory Hopkins and Amy Hopkins, Respondents. 


NOTICE OF APPEAL 


Appellant, Jamie Hood-Hopkins, hereby files this Notice of Intent to Appeal 
the Circuit Court’s Order dated April 26, 2022, which reversed and remanded the 
Magistrate Court’s Restraining Order regarding the minor child. The undersigned 
received notice of the entry of the Circuit Court’s Order on April 26, 2022. 


s/ Shanise Greenfield   
Greenfield Law Firm, LLC.
655 H. Fairview Rd., PMB # 358 
Simpsonville, South Carolina 29680  
Telephone: (864) 660-9656
Facsimile:  (864) 688-2448  
Email: greenfieldlawoffice@gmail.com 


AND


s/ Tamika Cannon  
South Carolina Victim Assistance Network 
P.O. Box 170364
Spartanburg, SC 29301
Telephone: (864) 301-6455  
Email: tamika@scvan.org  


Attorneys for Appellant


Appellate Case No.


Dated this 29th day of April, 2022
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s/ Shanise Greenfield   
Greenfield Law Firm, LLC.
655 H. Fairview Rd., PMB # 358 
Simpsonville, South Carolina 29680  
Telephone: (864) 660-9656
Facsimile:  (864) 688-2448  
Email: greenfieldlawoffice@gmail.com 


AND


s/ Tamika Cannon  
South Carolina Victim Assistance Network 
P.O. Box 170364
Spartanburg, SC 29301
Telephone: (864) 301-6455  
Email: tamika@scvan.org  


Attorneys for Appellant


Dated this 29th day of April, 2022
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Appellants,  ) 
     )                                   
   vs.     )                NOTICE OF INTENT TO APPEAL  


)      ORDER REVERSING and REMANDING 
)       MAGISTRATE COURT’S ORDER      


     )                   
Gregory D. Hopkins and  )                 


Amy N. Hopkins.        ) 
   Respondents. ) 
______________________________) 
        
   
 Appellant, Jamie Hood-Hopkins, hereby files this Notice of Intent to Appeal the Circuit Court’s 
Order dated April 26, 2022, which reversed and remanded the Magistrate Court’s Restraining Order 
regarding the minor child. The undersigned received notice of the entry of the Circuit Court’s Order on 
April 26, 2022. 
 
 
      Respectfully Submitted, 
 
       
      s/ Shanise Greenfield_____    
      Greenfield Law Firm, LLC. 
      655 H. Fairview Rd., PMB # 358  
      Simpsonville, South Carolina 29680   
      Telephone: (864) 660-9656 
      Facsimile:  (864) 688-2443 
      Email: greenfieldlawoffice@gmail.com  
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      s/ Tamika Cannon_____    
      South Carolina Victim Assistance Network  
      P.O. Box 170364 
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      Email: tamika@scvan.org   
April 29, 2022      


      Attorneys for Appellant  
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Amy N. Hopkins.  ) 
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TO: CLERK OF COURT AND RESPONDENTS’ ATTORNEY OF RECORD: 
  
 Please take notice that the Appellant has filed the attached Notice of Appeal to the South 
Carolina Court of Appeals.  
 
 
      Respectfully Submitted, 
 
       
      s/ Shanise Greenfield_____    
      Greenfield Law Firm, LLC. 
      655 H. Fairview Rd., PMB # 358  
      Simpsonville, South Carolina 29680   
      Telephone: (864) 660-9656 
      Facsimile:  (864) 688-2443 
      Email: greenfieldlawoffice@gmail.com  
       
      AND  
 
      s/ Tamika Cannon_____    
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      Attorneys for Appellant  
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


_________


APPEAL FROM LAURENS COUNTY
Court of Common Pleas


Eugene C. Griffith, Jr., Circuit CourtJudge
__________


Case No. 2022-000577
___________


Gregory D. Hopkins and Amy N. Hopkins, Respondents,


v.


Jaime Hood-Hopkins, Appellant.


PROOF OF SERVICE


I certify that I have served the Appellant’s Petition for Supersedeas, supporting
affidavit and trial court order, to the Clerk of Court at ctappfilings@sccourts.org on July
8, 2022, to the Honorable Stephanie McDonald at ecclark@sccourts.org, and to
Respondents Gregory Hopkins at gdhop1@yahoo.com and Amy Hopkins at
amynhop@netscape.net.


__________________
Caspian Green
Victim Access Coordinator
South Carolina Victim Assistance Network
P.O. Box 212863
Columbia, SC 29221
(843) 929-4000


Jul 08 2022







July 7, 2022


The Honorable Stephanie P. McDonald
Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803) 734-1890
ecclark@sccourts.org


RE: Gregory Hopkins and Amy Hopkins v. Jaime Hood Hopkins, Case No. 2022-000577


Your Honor:


Please find enclosed, Petition for Supersedeas, in 2022-000577, Gregory Hopkins and Amy
Hopkins v. Jaime Hood-Hopkins. The Petition is being directly submitted to Your Honor
pursuant to Rule 241, SCACR. Additionally attached are the filed Circuit Court Order, the order
signed by Your Honor on June 23, Affidavit of Appellant, Notice of Appeal, and Proof of Service.


Additionally, there is one error in the Client’s Affidavit. The child mentioned, is now twelve
years old and not eleven years old.


Feel free to contact me at (803) 750-1200 ext *6455 or by email at Tamika@scvan.org, if you
have any questions or concerns.


Respectfully,


Tamika D. Cannon #72834
Senior Staff Attorney
SC Victim Assistance Network
PO BOX 170364
Spartanburg, SC 29301
(803) 750-1200 *6455


South Carolina Victim Assistance Network
Main Office: P.O. Box 212863, Columbia, SC 29221 ⬧ 1900 Broad River Road, Columbia, SC 29210


Upstate Office: P.O. Box 170364, Spartanburg, SC 29301 ⬧ 1701 John B. White Sr. Blvd., Spartanburg, SC 29301


Jul 08 2022
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STATEMENT OF ISSUE ON APPEAL 


Whether Magistrates Court has jurisdiction to grant a restraining order for a minor child. 
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STATEMENT OF THE CASE 


 


 The parties engaged in past litigation related to the minor child. Respondents previously 


filed in Family Court for grandparents’ visitation rights in 2019. Respondents were not granted 


any visitation rights and were dismissed as parties to the litigation.The case was resolved by 


mediated agreement between the parents, who divorced in 2018. Appellant was granted sole 


custody of the minor child. The child’s father was granted visitation rights, subject to him 


providing a negative drug test. The Family Court final order included specific language that 


“[t]he grandparents may not contact the [child’s] therapist. The therapist may reach out to the 


grandparents if [minor child] wants to have contact with the paternal grandparents.” (Family 


Court Final Order dated May 5, 2020). 


Respondents began stalking and harassing Appellant and the minor child in February 


2019 until November 2021. Appellant sought a restraining order against Respondent for herself 


and minor child on October 19, 2021, in the Laurens County Magistrates Court due to the 


stalking and harassment. The Magistrates Court granted Appellant and the minor child the 


restraining order on November 10, 2021. (Restraining Order). 


Respondents appealed pro se the granting of the restraining order to the Court of 


Common Pleas on November 22, 2021. Respondents did not state a basis for the appeal in the 


Notice of Appeal and did not include Appellant as a party. Respondents also failed to serve 


Appellant with the Notice of Appeal. Appellant learned of the pending appeal through a third 


party. In response, Appellant filed a Motion to Intervene and Be Joined as a Party and a Motion 


to Dismiss with Prejudice. (Motion).  


The appeal hearing was held on April 12, 2022 in the Laurens County Circuit Court. 


Respondents were represented by their attorney. Appellant appeared, represented by her 
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attorneys. Respondents argued that the Magistrates Court did not have subject matter jurisdiction 


to include the minor child on the underlying restraining order. (T.R. page 13, lines 10-13). 


Respondents argued the child was not a party to the matter and only the Family Court had 


exclusive jurisdiction to determine matters affecting visitation of minor children with their 


grandparents. Respondents also argued the order was void for vagueness. (T.R. page 11, lines 


11-14). Appellant argued the procedural defects in the Notice of Appeal, citing the failure to 


state the basis for the appeal and lack of notice to Appellant, which led to the subsequent Motion 


to Intervene and Dismiss With Prejudice. (T.R. page 6, lines 19-22; page 12, lines 18-21). The 


Circuit Court acknowledged that all parties needed notice and the basis of the appeal. (T.R. page 


5-10). The Circuit Court instructed counsel to provide a memorandum addressing whether the 


Magistrates Court has jurisdiction to grant restraining orders that include minor children. The 


Court found that Appellant was a party to the appeal and did not need to intervene. (T.R. page 9, 


lines 15-22). No ruling was made on Appellant’s Motion to Dismiss. (Order of Appeal Reversing 


and Remanding). 


Respondents provided a Memorandum on April 12, 2022, arguing that the Magistrates 


Court erred as a matter of law in expanding the restraining order to cover the minor child, 


expanding the hearing to include persons who were not a party to the case, and issuing an Order 


that was overly broad and vague. (Respondent’s Memorandum to Circuit Court). Appellants 


provided the Court with a Memorandum on April 15, 2022, contending in part that the appeal 


before the Court was within the Court’s jurisdiction by statute because it was not regarding a 


custody or visitation matter, and instead involved a restraining order against a person(s) engaged 


in harassment or stalking of a minor child and should be considered within that context only. 


(Appellant’s Memorandum to Circuit Court).  
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On April 18, 2022, the trial court reversed and remanded the case for further disposition 


without impacting or including the minor child. The Court went on to find that a Summary Court 


may issue an order which restricts conduct between the adult parties and Respondent should seek 


relief in Family Court if she wished to pursue the matter to include restrictions involving the 


child.  


Appellant filed this appeal on April 29, 2022. 
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STANDARD OF REVIEW 
 


"Subject matter jurisdiction refers to a court 's power to adjudicate a case of the class to 


which a proceeding belongs.”' Ashley River v. Ashley River Properties, 648 S.E.2d 295, 374 S.C. 


271 (S.C. App. 2007). Subject matter jurisdiction is a matter of law that can be reviewed at any 


time. Sanders v. Savannah Highway Auto. Co., 432 S.C. 328, 852 S.E.2d 744 (S.C. App. 2020). 


"'Whether a court has subject matter jurisdiction is a question of law we review de novo.” 


Deborah Dereede Living Tr. dated Dec. 18, 2013 v. Karp, 427 S.C. 336, 346, 831 S.E.2d 435, 


441 (S.C. App. 2019); Sanders v. Savannah Highway Auto. Co., 432 S.C. 328, 852 S.E.2d 744 


(S.C. App. 2020). 
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ARGUMENT 
  


The Court of Appeals should reverse the Circuit Court’s Order and hold that the 


Magistrates Court had jurisdiction to issue the restraining order including the minor child for 


three reasons. 


First, the Circuit Court’s holding conflicts with statutory authority that gives Magistrates 


Court authority to grant restraining orders to persons who are harassed or stalked, and to extend 


the order to their family members. Second, the Magistrates Court has concurrent authority with 


the Family Court to issue a restraining order that includes a minor child. Finally, minor children 


should be afforded the same rights as adults under the theory of “liberal construction.” 


I. Magistrates Court Has Jurisdiction By Statute To Extend Restraining 


Orders to Minor Children 


S.C. Code §16-3-1770 defines the form and content of a temporary restraining order once 


issued and allows, in part, that it may “include temporarily enjoining the defendant from (1) 


abusing, threatening to abuse, or molesting the plaintiff or members of the plaintiff’s family.” 


The term “family” is defined within the Act as a “spouse, child, parent, sibling, or a person who 


regularly resides in the same household as the targeted person.” S.C. Code §16-3-1700(E). 


In this Appeal, the minor child is the daughter of Appellant, thus satisfying the definition 


of “family” in S.C. Code §16-3-1700(E). Appellant has sole custody of the minor child, who is 


also a direct victim of Respondents’ harassment and stalking. The underlying restraining order 


petition specifically asked for relief from the Magistrates Court to issue a restraining order for 


the Appellant, Appellant’s parents, and the minor child. The Magistrates Court Judge denied the 


restraining order to Appellant’s parents as they were not listed as plaintiffs in the action. In the 


Magistrates Court Judge’s Return, it states, “The court did grant the restraining order for the 
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plaintiff and included her minor child after confirming with Ms. Greenfield that Ms. Hood-


Hopkins has custody of the child. The court did not add Thomas and Tina Hood [the Plaintiff’s 


parents] to the restraining order as they were not listed as plaintiffs on this particular action.” 


(Magistrates Court’s Return). 


Appellant’s parents were also family members and household members subjected to the 


harassing and stalking conduct of the Respondents. But the fact that the Court added the minor 


child to the restraining order and ruled out adding the Appellant’s parents who were similarly 


situated, makes it clear that the Court concluded that the minor child needed additional 


protection despite the child’s age. One could infer that the intention of the statute was to protect 


minor children in this exact circumstance. The Magistrates Court acted within its jurisdiction by 


granting the restraining order to Appellant as a victim of harassment and stalking and extending 


it to her child under S.C. Code §16-3-1770(B)(1).  


a. Magistrates Court has subject matter jurisdiction over a restraining 


order for a minor child 


 In Watson v. Watson, 319 S.C. 92, 93, 460 S.E.2d 394, 395 (1995), a case cited and relied 


upon by Respondents in their memorandum to the trial court, subject matter jurisdiction is 


defined as the Court’s “power to hear and determine cases of the general class to which the 


proceedings in question belong.” S.C. Code Ann. §63-3-530-(A)(2) (2009), as argued by 


Respondents in their Memorandum to Circuit Court, gives the Family Court exclusive 


jurisdiction to hear and determine actions concerning marital litigation and additional types of 


disputes including “disputes involving children (paternity, termination of parental rights, 


custody, visitation, and support)... (Respondents’ Memorandum, p. 3). Respondents' arguments 


have a major flaw as they relate to this specific case. While it is accurate that the Family Court 
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has exclusive jurisdiction to hear the aforementioned issues, those issues were not petitioned for 


or at issue in this case and no judgment was made on the merits regarding any of those issues. 


Furthermore, the Family Court had already ruled that Respondents were not to have visitation 


and the restraining order is thereby not in conflict with an already standing Family Court Order.  


 Respondents argued that the Magistrates Court “modified the visitation of the 


grandparents by denying them all visitation in issuing its restraining order ruling that the 


Respondents could not be at any place the minor child frequently visits” and “purposefully 


terminated the visitation between the grandparents and grandchild by restricting the contact with 


the minor during the periods of visitation with their child and grandchild.” (Respondent’s 


Memorandum to Circuit Court). Respondents mischaracterized and blurred the issues that were 


petitioned for and granted by the Magistrates Court. This current action is not about custody or 


visitation - it is about harassment and stalking. Appellant sought a restraining order preventing 


contact from grandparents that were harassing and stalking her and the minor child. Furthermore, 


the Magistrates Court did not “modify visitation” or “purposely terminate visitation.” It is 


important to note that Respondents did not have any established visitation rights at the time of 


the hearing.  


Respondents discussed the Court of Appeal’s decision to grant visitation rights to 


grandparents in Grantham v. Weatherford and argued that “the intention of the sponsors of the 


litigation was to make it easier for grandparents to obtain visitation.”425 S.C. 111, 819 S.E.2d 


765 (Ct. App. 2018). One year after the ruling in Grantham, the Family Court dismissed 


Respondents from the grandparent visitation case that they initiated and did not grant them any 


visitation rights. Respondents were not granted visitation with the minor following the decision 


in Grantham, which should have made it more feasible for those rights to have been granted. The 
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failure to grant visitation rights in the earlier proceeding is especially revealing when considered 


in light of the Magistrates Court finding, after hearing the facts and history of the parties, that a 


restraining order was appropriate for the minor child. 


Any visitation rights for grandparents must be proactively pursued and granted in Family 


Court. As it was aforementioned, the Respondent grandparents attempted to get visitation rights 


in 2019, which was denied. Therefore, the restraining order that was issued by Magistrates Court 


does not deprive the grandparents of any established right. 


b. Restraining orders issued by Magistrates Court have been recognized 


and enforced in South Carolina courts 


South Carolina courts have previously recognized a civil restraining order for the 


protection of a minor child. In Vining v. South Carolina Law Enforcement Division, the Court 


recognized a civil restraining order that was issued under very similar circumstances as the case 


before this Court. Docket No. 09-ALJ-20-0061-CC (South Carolina Administrative Law Court, 


2009). In Vining, the Petitioner, Petitioner’s wife, and minor children were granted a restraining 


order against Petitioner’s father by the Magistrates Court. Respondent’s behavior in Vining was 


similar to that of Respondents in this case, in that it included entering Petitioner’s neighborhood 


and delivering gifts to the children. The Court in Vining held that the father/grandfather was 


prohibited from possessing a firearm under federal law and his concealed weapon permit should 


be revoked as long as the restraining order was in place. The Court’s ruling relies on a restraining 


order as the basis for interpreting and applying gun possession rights of the restrained party. The 


Court, in doing so, recognized the validity of a restraining order that included minor children.  
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II.  Magistrates Court and Family Court have Concurrent Jurisdiction Over 


Restraining Orders for Minor Children  


The express authority granted in S.C. Code §16-3-1770(A) of Magistrates Court to issue 


restraining orders to minor children stands in contrast to the aforementioned exclusive 


jurisdiction of the Family Court. The South Carolina Children’s Code identifies the cases over 


which Family Court has exclusive jurisdiction in S.C. Code §63-3-510 and S.C. Code §63-3-530. 


Neither of these sections grants Family Court exclusive jurisdiction over restraining orders for 


minor children. When S.C. Code 63-3-510 and S.C. Code 63-3-530 are read together, in 


conjunction with S.C. Code 16-3-1750(A), it is clear that the sole authority to issue restraining 


orders for children who are in the household of a harassed or stalked party is not reserved to 


Family Court, as it is not named as exclusive to that Court, and because there is statutory 


language expressly allowing Magistrates Court to issue them. 


A restraining order for harassment is a cause of action and legal matter distinct from a 


custody or visitation case. Family Court’s authority to hear custody or visitation matters is not 


circumvented if a restraining order for a minor child is granted in Magistrates Court. If there is a 


conflict between a restraining order that covers a minor child issued by Magistrates Court and a 


custody or visitation order, the Family Court order would presumably supersede the order of the 


Magistrates Court. The authority of the Magistrates Court to issue the restraining order for the 


child is subject to any subsequent orders that are issued by the Family Court, but it does not 


deprive the Magistrates Court of jurisdiction to issue the order. S.C. Code 16‑3‑1830 provides, in 


reference to Magistrate jurisdiction related to restraining orders, that “[a] proceeding commenced 


pursuant to this article is in addition to other civil and criminal remedies.” Family Court still 
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retains its jurisdiction over legal matters involving a child, such as custody, after a restraining 


order is granted, and can grant additional remedies related to the minor.  


Further, S.C. Code 63-17-320 provides: 


 Any family court has jurisdiction and authority to enforce or modify an order or 


decree of any other court respecting support of wife or children subject to the 


limitations contained in Section 63-17-310, custody of children and visitation 


upon an order from the court of original jurisdiction, transferring jurisdiction to 


the family court. Petition may be made by either party to the original action to 


transfer the cause to the family court of the county where the other party resides, 


or petition may be made by the family court of the county to which transfer is 


sought, if it appears that the transfer will serve the ends of justice. The court of 


original jurisdiction may transfer the cause in its direction.  


Under this provision, a restraining order issued in Magistrates Court that covers a child is subject 


to modification by the Family Court under concurrent jurisdiction.  


 In the present case, the trial court’s order reads, in part, “If Respondent wishes to pursue 


the matter to include restrictions involving the child, she should seek relief in the Family Court.” 


(Order, p. 4). Under S.C. Code 63-17-320, Respondents had the option of seeking to have the 


restraining order case transferred to Family Court, wherein they could have again pursued 


visitation. Contrary to the trial court’s ruling, there was no burden or impetus on Appellant to 


seek the transfer in order for Respondents to seek to establish the right to contact the child. In 


fact, seeking a transfer of the case or filing a new case in Family Court would have been in direct 


conflict with Appellant’s objective, which was to eliminate harassing contact by Respondents. 
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III.  Minor Children should be Afforded the Same Rights as Adults under the 


Theory of Liberal Construction 


To further protect the interests of minor victims who are similarly situated to adult 


victims that are subjected to harassment or stalking, courts should not limit access to the remedy 


by age. Public policy encourages South Carolina courts to apply to this issue the principle of 


“liberal construction,” which encourages courts to “interpret ambiguities in protection-order 


statutes to maximize the protections they offer. Although states may impose greater restrictions 


on a minor’s rights in the service of state interests, the law assumes, where they have not clearly 


done so, that minors are accorded the same rights as adults.” See Katharine B.T. v. Jackson, 640 


S.E.2d 569, 575–76 (W. Va. 2006) (interpreting state’s protection-order statute to extend 


standing to minors based in part on legislature’s directive that courts should liberally construe its 


provisions).  


In this particular case, it was proper for the Magistrates Court to treat this minor child as 


a victim of harassment and to afford her the same rights as the other victim in this case, 


Appellant. The Magistrates Court was able to make an informed decision that a restraining order 


was warranted for both Appellant and the child, upon hearing the history and nature of 


interactions between these parties and between Respondents and the minor child, testimony of 


the parties, and through observing the parties’ demeanors. To decide otherwise would be a 


miscarriage of justice and would support a disproportionate ruling for two similarly situated 


persons.  


Granting standing to minors to seek protection orders or to be included in protection 


orders further advances the State’s interest in protecting the mental and emotional wellbeing of 


minor children. Thus, because no South Carolina statute specifically states that a minor child 
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cannot or should not be included in restraining orders, these remedial statutes should be 


interpreted liberally to allow for restraining orders to include minor children that are victims of 


harassment or stalking. Magistrates Courts have the jurisdiction to grant restraining orders and to 


extend protections to family members (i.e., minor children) in those orders pursuant to the 


aforementioned statute. As such, the state’s interest in protecting minor children from harassment 


or stalking is further advanced by the Magistrates Court’s decision to maximize protections 


given by restraining orders, which would be to include minor children on such orders. 


IV. Conclusion  


Based upon South Carolina statutes, case law, and persuasive authority, the Magistrates 


Court had jurisdiction to include minor children as protected parties under a civil temporary 


restraining order. Thus, the Court of Appeals should reverse the Circuit Court’s Order. 


         


 Respectfully submitted:  


 
 
 
 
 
 
 
 
 
 


s/ Shanise Greenfield 
Shanise Greenfield, Bar No. 103948 
Greenfield Law Firm, LLC 
655 H. Fairview Rd., PMB #358 
Simpsonville, SC 29680 
(864) 660-9656 
Attorney for Appellant 
 
 
s/ Tamika D. Cannon 
Tamika D. Cannon, Bar No. 72834 
South Carolina Victim Assistance Network 
P.O. Box 170364 
Spartanburg, SC 29301 
(864) 301-6455 
Attorney for Appellant 
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