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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
CASE: 2021-CP-10-03740

AMENHOTEP MYERS,

Plaintiff,
ORDER

V.

SOUTH CAROLINA DEPARTMENT OF
MOTOR VEHICLES and KEVIN A.
SHWEDO, in his official capacity as
Executive Director of the South Carolina
Department of Motor Vehicles,

Defendants.

This matter came before the court upon Defendants’ Motion to Disiniss on February 11,
2022. Amenhotep Myers, Esquire, represented himself pro se, and Robin Jackson, Esquire
represented the Department of Motor Vehicles (SCDMV or DMV) and Kevin Shwedo. After
reviewing the briefs submitted and hearing oral arguments from both sides, for the reasons set
forth herein, Defendants’ Motion to Dismiss is granted.

In considering a SCRCP Rule 12(b)(6) motion to dismiss, the court construes the facts
alleged in the Complaint in the non-moving party’s favor to determine if such facts, as alleged,
entitle him to relief under any theory. Doe v. Marion, 373 S.C. 390, 395, 645 S.E. 2d 245, 247-8
(2007). In considering a Rule 12(b)(6) motion, the trial court bases its ruling solely upon
allegations set forth on the face of the Complaint. Flateau v. Harrelson, 355 S.C. 197, 584 SE.
2d 413 (S.C. App. 2003); Stiles v. Onorato, 318 S.C. 297,457 S.E. 2d 601 (1995). In this motion,
the defendant solely relies on the allegations contained in the body of the Complaint and it is on

this basis that they are entitled to have this matter dismissed.
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This case is governed by the South Carolina Tort Clams Act (hereafter “Tort Claims Act”
or “the Act”). The DMV is entitled to the immunities under the Tort Claims Act. The South
Carolina Tort Claims Act, S.C. Code Ann. 15-78-10, ef. seq. (Supp. 1997), which provides the
exclusive remedy in tort against the DMV, 1s a limited waiver of governmental immunity, Moore
v. Florence Sch. Dist. No.1, 314 S.C. 335, 444 S.E.2d 498 (1994). See also S.C. Code Ann. 15-

78-20(b) (Supp. 1997); S.C. Code Ann. 15-78-40 (Supp. 1997).

L THE STATUTE OF LIMITATIONS.

The allegations in this case are subject to the two-year statute of limitations as set forth in
S.C. Code Ann. § 15-78-110 of the Act:

Except as provided for in Section 15-3-40, any action brought pursuant to this

chapter is forever barred unless an action is commenced within two years after the

date the loss was or should have been discovered; provided, that if the claiming first

filed a claim pursunant to this chapter, then the actin for damages based upon the

same occurrence is forever barred unless the action is commenced within three

years of the date the loss was or should have been discovered.
A three-year statute of limitations is only available to a party who files a “verified claim”. See S.C.
Code Amn. § 15-78-80 (Supp. 2002); Flatean, 355 S.C. at 207; see also Joubert v. South Carolina
Dept’ of Soc. Servs., 341 S.C. 176, 534 S.E. 2d 1 (Ct. App. 2000) (if plaintiff files statutorily-
defined claim within one year of loss or injury, statute of limitations is extended to three years).
Here, the plaintiff did not file a statutorily compliant verified claim. As there is no evidence that
Myers filed a verified claim, the three-year statute of limitations does not apply and the two-year
statute of limitations is applicable. The DUI arrest and license suspension in this case occurred on
July 7, 2018. The hearing on the Implied Consent suspension was requested on August 7, 2018.

The letter at issue in this case was sent on August 13, 2018, and the hearing officer upheld the

suspension on September 19, 2018. The allegations relating to Gross Negligence relate to the
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letters sent to the plaintiff on August 13, 2018. The Plamtiff received one letter saying the
suspension was deleted, and a second letter dated the same day, advising that the suspension was
in effect and Ius request for hearing had been received. He also received copies of the SCDMV’s
motion to dismiss the Implied Consent hearing as the request was filed out of time (served August
14, 2018), the hearing officer’s order to him to file a response (served on August 20, 2018 by e-
mail), and the hearing officer’s order dismissing the challenge to the implied consent suspension,
which was served on him by e-mail on September 19, 2018.

Plamtiff admits he relied on the single letter dated August 13, 2018, that said the suspension
was deleted but acknowledged that he received the two conflicting letters. It was at this time, that
he was first on notice of an issue. He thereafter disregarded correspondence, motions and orders
to the contrary.

The Complaint in this case was filed on August 16, 2021, over a year after the expiration
of the two-year statute of limitations based on the conflicting letters and eleven months after
receiving the hearing officer’s order dismissing the implied consent challenge and upholding the
license suspension. S.C. Code Aumn. § 15-78-110. Additionally, in paragraph 28, plaintiff indicates
that he was notified by Uber and Lyft on August 12, 2019 that his license was suspended. Even
using this date as the date of notice, he has missed the two year statute of limitations by several
days. Therefore, the claim for Gross Negligence is dismissed on the basis that the statute of
limitations has expired.

Declaratory Judgment actions have a three year statute of limitations, but the plaintiff’s
request for declaratory relief is unclear at best. Plamtiff appears to be asking the court to declare
that the right to operate a motor vehicle is a fandamental right under the due process clause of the

14" Amendment of the United States Constitution. I this is what the plaintiff is asking, his “right”
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to operate a motor vehicle was suspended by virtue of his arrest for DUI and refusal to take a
breathalyzer test on July 7, 2018. The statute of limitations for such an action would be July 7,
2021. This matter was not filed until August 16, 2021, more than a month after the expiration of
the statute of limitations. Therefore, the request for declaratory judgment is dismissed based on

the expiration of the statute of limitations.

IL SERVICE OF THE PLEADINGS.

Plaintiff filed this Summons and Complaint on August 16, 2021. As the South Carolina
Department of Motor Vehicles is a state agency, and Kevin Shwedo is a state officer, service must
be accomplished on each pursuant to SCRCP Rule 4(d)(5), which requires, “State Officer or
Agency. Upon an officer or agency of the State by delivering a copy of the summons and complaint
to such officer or agency and by sending a copy of the summons and complaint by registered or
certified mail to the Attorney General at Columbia.” In this case, the summons and complaint
were mailed to the Attorney General as evidenced by the filed Affidavit of Service. However,
plaintiff has not shown any evidence that either Director Shwedo or the SCDMYV were ever served.
One hundred and twenty days from the date of filing, August 16, 2021, was December 14, 2021.
Therefore, even if the Complaint was filed within the statute of limitations, the statute subsequently
expired and the Complaint was not served within the 120 day time period required by SCRCP Rule
3(a)(2).

IIl. FAILURE TO STATE A CAUSE OF ACTION FOR WHICH RELIEF MAY BE

GRANTED.

Plaintiff filed a seventy two paragraph complaint which contains two causes of action —

Gross Negligence and Declaratory Judgment. Neither of these claims entitles the plaintiff to any
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relief. Plaintiff has not set forth any factual basis for how the DMV was grossly negligent. Instead
he sets out facts regarding the history of driving in this country, and makes it clear that he willfully
ignored multiple notices from the DMV about the status of his license.

In order to state a claim for declaratory relief, the plaintiff must clearly set forth what he 1s
asking the court to declare. In this Complaint, the Plaintiff claims that the “right to operate a motor
vehicle” 1s “like the right to marry, in that it can be regulated by the states”. (Compl. §53b). After
that, he proceeds to include facts and information about the population of the state, the number of
roadways in the United States, and automaker suppliers in South Carolina.

The plaintiff does not ask the court to declare the right to drive, but instead asserts that it
is already a right. The declaratory judgmment claim does not ask the cowt to do anything. Therefore,
there is nothing for the Court to declare and therefore no cause of action upon which relief may be
granted.

IV. KEVIN SHWEDO IS NOT A PROPER DEFENDANT FOR THE STATE LAW

CAUSE OF ACTION LEVIED AGAINST HIM.

The plaintiff has brought a state law cause of action against moving defendants —Gross
Negligence. The state law causes of action are necessarily brought pursuant to the South Carolina
Tort Claims Act, S.C. Code §15-78-10 et. seq. Pursuant to the Tort Claims Act:

On or after January 1, 1989, a person when bringing an action
against a governmental entity under the provisions of this chapter,
shall name as a party defendant only the agency or political
subdivision for which the employee was acting ... in the event
that the employee is individually named, the agency or political

subdivision for which the employee was acting must be
substituted as the party defendant.
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S.C. Code Ann. § 15-78-70(c) (emphasis added); see also Proveatix v. Med. Univ. of S.C., 326
S.C. 28, 482 S.E.2d 774 (1997) (granting sunimary judgment to hospital employee based on his
being immune from suit under S.C. Code Ann. § 15-78-70(c)).

At all tumes relevant to the allegations in the Complaint, Kevin Shwedo was an individual
acting in his capacity as the Executive Director of the Department of Motor Vehicles. In that
capacity, he is an employee of the Department of Motor Vehicles. Therefore, Kevin Shwedo is not
a proper defendant and should be dismissed from the state law causes of action, and the DMV
(who is already named in these causes of action)—as “the agency or political subdivision for which
the employee was acting”—should be substituted as the party defendant pursuant to S.C. Code
Ann. § 15-78-70(c). To the extent that Shwedo, as the agency head would be a proper party
defendant, he is not a proper party along with the DMV, as that would risk a double recovery on

any such causes of action and therefore, Shwedo is hereby dismissed.

IT IS THEREFORE ORDERED THAT,

-Kevin Schwedo is dismissed as an improper party;

-The Complaint is dismissed on the basis that the plaintiff failed to file within the relevant
statute of limitations and failed to properly serve the defendants;

-An additional grounds for dismissing the Complaint is that it fails to state a claim for
which relief may be granted;

-All causes of action and all parties are dismissed and this matter is hereby dismissed.

AND IT IS SO ORDERED!
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Charleston Gommon Pleas

Case Caption: Amenhotep Myers VS DMYV South Carolina , defendant, et al
Case Number: 2021CP1003740

Type: Order/Dismissal

It is so ordered.

/s Roger M. Young, Sr. S.C. Circuit Judge 2134

Eleclronically signed on 2022-02-16 14:47.55 page7 of7
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON

CASE NO.: 2021-CP-10-03740
Amenhotep Myers,

Plaintiff,
V. ORDER DENYING MOTION TO
RECONSIDER PURSUANT TO RULE

South Carolina Department of Motor 59(e)

Vehicles and Kevin A. Shwedo, in his
official capacity as Executive Director of
Motor Vehicles,

Defendants.

The Plaintiff filed a motion asking this Court to reconsider its Order dated February 16,
2022. Specifically, Plaintiff asks this Court to reconsider the order and argues that the Court
effectively denied Plaintiff’s oral motion to amend the complaint as a means of curing the
defects cited in Defendants’ motion to dismiss. For the reasons set forth below, the motion to
reconsider is DENIED.
STANDARD OF REVIEW
Motions for reconsideration will not be granted absent “highly unusual circumstances.”

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating

that simple disagreements with the court’s ruling will not support Rule 59(e) relief).! Courts have
recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to
accommodate an intervening change in controlling law; (2) to account for new evidence not
available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston

v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Importantly, a motion for reconsideration is not

1 Rule 59 is substantially the same as the Federal Rule. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E.
2d 772, 779 (2004) (“Rule 59(¢) in the South Carolina and federal rules of civil procedure is practically identical.”).

1
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a vehicle to re-litigate previously raised issues or “to raise argument or present evidence that

could have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-

1036-JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping

Co. v. Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(¢) to

present to the court an issue the party could have raised prior to judgment but did not.” Stevens

& Wilkinson of S.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014);

Patterson v. Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a]

party’s mere disagreement with the court’s ruling . . . warrant a Rule 59(e) motion.” In re Pella

Corp. Architect & Designer Series Windows Mkte., Sales Practices & Prods. Liab. Litig., 269

F.Supp. 3d 685, 691 (D.S.C. 2017); see also Lyons v. Fid. Nat’l Title Ins. Co., 415 S.C. 115,

135,781 S.E.2d 126, 137 (Ct. App. 2015).
After consideration of the issues raised in the parties’ memorandmmns, Plaintiff’s Motion
to Reconsider is DENIED.

AND IT IS SO ORDERED.

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Charleston Common Pleas

Case Caption: Amenhotep Myers VS DMV South Carolina , defendant, et al
Case Number: 2021CP1003740

Type: Order/Amend

It is so ordered.

/s Roger M. Young, Sr. S.C. Circuit Judge 2134

Electronically signed on 2022-03-02 09:22:20 page3of 3
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STATE OF SOUTH CAROLINA _ .
i IN THE COURT OF COMMON PLEAS
COUNTY OF _(Hnasleston i

)
)
)
. . ) : .
Am e/\\no\—e() MyU S ) CIVIL ACTION COVERSHEET
A Plaintfi(s) ) . .
: ) 2024 .cp- 10 3140
VS. ; (L— §
SothCarling QMY and Viewn 4. Shwedo ) =
Defendant(s) ) © e
Submitted By: _Amenhelep Myecs SCBar # = .
Address: 1677 _Aathanie\  Qcive Telephone #:_20L 674 14K~ A
Charleckon, &€ zav\z Fax #: S oL
. 7 Other: c- — Lot
E-mail;__amennoiep - & (Emall oM

NOTE: The covershest and informati ined herein neither replaces nor suppl the filing and service of pleadings or other pageg; as required by
Jaw. This form is required for the use of the Clerk of Court for the purpose of docketing cases that are NOT E-Filed It mmst be filled out completely,
signed, and dated. A copy of this coversheet must be served on the defendant(s) along with the Summors and Complaint. This form is NOT reguired to
be filed in E-Filed Cases. .
DOCKETING INFORMATION (Check all that apply)
*If Action is Judg /Settl t do not complet
] JURY TRIAL demanded in complaint.

. ] NON-JURY TRIAL demanded in complaint.
[] This case is subject to ARBITRATION pursuast to the Court Annexed Alternative Dispute Resolution Rules.
[ This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[J This case is exempt from ADR. (Proof of ADR/Exermption Attached)

NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice ‘Toris— Persenal Injury Real Property
[1 Constuctions (100) 3  Deotal Malpractice (200) O Cosvesion (310) [0 Claim & Delivery (400)
]  Debt Collection (110) 3  Legal Matpractice (210) [ Motor Vehicle Accident (320) [J Condemnation (410)
[0  Geoeral (130) [0  Medical Malpmctice (220)° [0  Premises Liability (330) [OQ Foreclosuee (420) . .
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[0 Employment Discrim (170) [  Stander/Libel (380) O ome (499)
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O Other(199)
Turpate Petitions Administrative Law/Relief Judgments/Settlements Appeals
[J PCR(500) [0  Reinstate Drv. Liceose (800) [0 Death Settienent (700) I Arbitration (300) .
O Mandamms (520) 3  Judicial Review (810) [J Foreign Judgment (710) [0 Magisirate-Civil (910)
{3 Habeas Corpus (530) [0 Rehicf(820) [1° Magistrate’s Judgment (720) [ Magisrate-Criminal (520)
O Omer(599) [0 Permanent Infunction (830) J Misor Settlement (730) [ Municipal 930)
[0  Forfeitre-Petition (340) T Transcript Judgment (7240) [J Probate Court (340)
[0 Forfeiture—Conseat Order (850) [1 Lis Pendens (750) [1 SCDOT (950)
O Other (899) [0 Transfer of Structred [0 Worker's Comp (960)
Settlement Payment Rights [0 Zoning Board (970)
Application (760) [J Public Service Comm. {950)
Special/Complex /Other O Confession of Jndgment (770) [J Employment Security Comm (391}
[0 Environmental (600) [0 Pharmaceoticals (630) [ Petition for Workers
[} Automobile Asb. (610} [3 Unfair Trade Practices (640) Compensation Settiement 3 Other (999)
Approval (780)
[3 Medical (620) 5 [0 Out-of State Depositions (650) [0 Incapacitated Aduit
] Q 3 Sertlement (790)
B) Other (699 /Vg% og [0 Motion to Quash Subpoena in an [ Otber (799)
Out-of-County Action (660)
[3 Sexual Predator (510) 3  Pre-Suit Discovery (670)
[3 Permanent Restrainiog Order (680) '
Submitiing Part. A JAEX
Submitting Party Signatuare: o Date:

y 24

N(.ote: Frivolous civil proceedings may be subject td’sanctions pursuant to SCRCP, Rule 11, and the South Carofina Frivolous Civil
Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (02/2018) Page 1 of 2
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Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant
to Supreme Court Order dated November 12, 2015.

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210% day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoimt a
primary and secondary mediator from the current rosier on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action bas been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations regnired by S.C. Code §15-79-125 shail be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs.

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Conternpt of Court proceedings;

f Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5. Tn cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency shonld be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do se may affect your case or may result in sanctions.

SCCA /234 (02/2018) Page 2 of 2
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
CaseNo. 2021~ (P- (0- 3140

AMENHOTEP MYERS

Plaintiff,

SUMMONS &
(Jury Trial Demanded). =;

e

V.

SOUTH CAROLINA DEPARTMENT OF
MOTOR VEHICLES and KEVIN A.
SHWEDQO, in his official capacity as
Executive Director of the South Carolina
Department of Motor Vekhicles.

CH:IRY 91 9ny 1202

Defendants.

N N N Nl S N N N S aat gl Nt g Nt

TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to Answer the Complaint in this action,
acopy of which is herewith served upon you, and to serve a copy of your Answer to said Complaint
upon the Plaintiff at 1572 Nathaniel Drive, Charleston, SC 29412, within thirty (30) days after the
service hereof, exclusive of the day of such service and if you fail to Answer the Complaint within

the time aforesaid, Plaintiff will apply to the Court for an entry of default against you and for an

Ame%otep Myers

1572 Nathaniel Drive
Charleston, SC 29412
202-679-7947
Amenhotep.31@gmail.com
PLAINTIFF '

award of the relief demanded in the Complaint.

Charleston, South Carolina
August 16, 2021
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
Case No. - -{0-31

AMENHOTEP MYERS
Plaintiff,

v. COMPLAINT .
(ury Trial Demandedy =
SOUTH CAROLINA DEPARTMENT OF
MOTOR VEHICLES and KEVIN A.
SHWEDO, in his official capacity as
Executive Director of the South Carolina

Department of Motor Vehicles.

Sl:IINY 90 any 1aee

Defendants.

TO THE DEFENDANTS ABOVE NAMED:

Plaintiff Amenhotep Myers (“Plaintiff”) brings this action against the South Carolina
Department of Motor Vehicles and Kevin A. Shwedo (collectively “Defendants”, “SCDMV”, or
the “Department”) and makes the following allegations based upon information, belief, and

Plaintiff’s own knowledge:

PARTIES

1. Plaintiff Amenhotep Myers is an individual, a resident, and a citizen of the State

of South Carolina.
2. Defendant SCDMYV is a State agency that administers the State’s motor vehicle,
licensing, and titling laws to deliver identification, licensing, and property records. Defendant

SCDMYV has offices in Charleston County and does business in Charleston County, South

Carolina.

17
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3. Defendant Kevin A. Shwedo is the Executive Director of SCDMV and is charged
by law with administering the operations of SCDMV. The Executive Director is sued in his
official capacity, as are his agents and successors in office.

JURISDICTION AND VENUE

4. Jurisdiction and venue are proper pursuant to S.C. Code Ann. § 15-77-50 and §
15-53-20.

5. At all times relevant, Plaintiff was a resident in the County of Charleston and a
citizen of the State of South Carolina.

6. The Department, at all times relevant, was a South Carolina State Agency and a

South Carolina State Official, transacting business in Charleston County, South Carolina.

FACTUAL ALLEGATIONS

7 Plaintiff incorporates by reference all preceding allegations as though fully set
forth herein.

8. Pursuant to the South Carolina Tort Claims Act, a government entity is liable for
loss when the government entity’s licensing power or function is exercised in a grossly negligent
manner.

9. 8.C Code Ann. § 15-78-60(12) provides and in relevant part states:

The governmental entity is not liable for a loss resulting from: (12)
licensing powers or functions including, but not limited to, the
issuance, denial, suspension, renewal, or revocation of or failure or
refusal to issue, deny, suspend, renew, or revoke any license except
when the power or function is exercised in a grossly negligent
manner.

10.  Plaintiff became a South Carolina licensed driver on May 2, 2017 and Plaintiff’s

driver’s license is set to expire on March 12, 2027.
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11, Asa precondition to obtain a driver’s license, Plaintiff was required to and did
relinquish Plaintiff’s valid North Carolina driver’s license, study the South Carolina Driver’s
Manual, successfully complete a vision, knowledge, and driving test, and pay twenty-five
($25.00) dollars to the Department.

12.  However, on July 7, 2018, Plaintiff’s driver’s license was suspended for an
alleged violation.

13.  Subsequently, Plaintiff requested a hearing against SCDMV, challenging the
alleged violation and suspension, with the South Carolina Office of Motor Vehicle Hearings
(“OMVH").

14.  The OMVH scheduled a hearing for Monday, October 8, 2018.

15.  However, two months before the scheduled hearing, by letter (“SCDMYV letter”)
dated August 13, 2018, SCDMV mooted Plaintiff’s challenge to the alleged violation and
suspension by reinstating Plaintiff’s driver’s license in full.

16.  Through the SCDMV letier, the SCDMYV informed Plaintiff that the Defendants
have deleted both the July 7, 2018 alleged violation and suspension from Plaintiff’s driving
record.

17.  The Department drafted, signed, placed in an envelope, and mailed the SCMDV
letter to Plaintiff. This letter contains the South Carolina State Seal, the names of the South
Carolina State Governor and SCDMV Executive Director, and is signed by the SCDMV Driver
Records Manager.

18.  The SCDMV letter states in relevant part:

This is official notification that the information on your driving record has
changed effective 08/13/2018. This official notice cancels previous notices of

suspension, revocation, cancellation or disqualification concerning the listed
description(s).
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19.

DRIVING STATUS: No Suspension No Disqualification
Violation modified or deleted:

Date Action Ticket# Viol Description
07/07/2018  Deleted Implied Consent

Suspension, revocation, cancellation and/or disqualification modified or deleted:

Date Begin Date  End Date Action Susp Description
07/07/2018  07/07/2018  01/07/2019  Deleted Implied Consent

IMPORTANT INFORMATION
DEFINITIONS OF DEPARTMENTAL STATUS AND ACTIONS

DRIVING STATUS:
NO SUSPENSION-Your driving privileges are clear.
DELETED-The violation has been removed from your driving record.

If your driving status shows “No Suspension”, you may make application for a
driver’s license by presenting this notice to your local DMV Office.

Driver Records Manager

Per the SCDMYV letter, the Department informed Plaintiff that Plaintiff’s driver’s

license is no longer suspended and that both the alleged violation and suspension on Plaintiff’s

record are deleted.

20.

license.

21.

Plaintiff maintains possession of Plaintiff’s unexpired, SCDMYV issued, driver’s

Upon receipt of and in reliance on the SCDMYV letter, Plaintiff began to operate a

motor vehicle within and without the State of South Carolina.

22.

At all times relevant, Plaintiff was employed by the United States Postal Service

(“USPS™) and operated a USPS delivery vehicle as part of Plaintiff’s job responsibilities.
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23.  Plaintiff has been employed with the USPS, operating a USPS delivery vehicle as
part of Plaintiff’s job responsibilities, for the better part of nine years.

24.  As arequirement of Plaintiff’s job, Plaintiff has successfully completed several
defensive driving courses provided by the USPS. Plaintiff has also been trained to operate
several types of USPS vehicles.

25.  Upon receipt of the SCDMYV letter, Plaintiff resumed operation a USPS delivery
vehicle as part of Plaintiff’s job responsibilities.

26.  In addition to employment with the USPS, Plaintiff worked as a driver for both
Uber and Lyft since 2015.

27.  However, on July 31, 2019, Plaintiff unsuccessfully attempted to “go online” as a
driver for both Uber and Lyft. Then, Plaintiff contacted both Uber and Lyft regarding Plaintiff’s
driving accounts.

28.  On August 12, 2019, both Uber and Lyft separately responded stating that the
DMV records show that Plaintiff’s license status is suspended.

29.  Between August and November of 2019, Plaintiff misplaced Plaintiff’s driver’s
license so Plaintiff reviewed the SCDMV letter.

30. The SCDMYV letter states, “If your driving status shows “No Suspension”, you
may make application for a driver’s license by presenting this notice to your local DMV Office.”

31.  According to the SCDMYV letter, Plaintiff’s driving status shows “No
Suspension”.

32.  Plaintiff visited Plaintiff’s “local DMV Office”, “[presented the SCDMYV letter]”,
and attempted to “make application for a driver’s license”.

33.  Plaintiff’s application was refused.
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34. On November 4, 2019, Plaintiff sent a letter (“Plaintiff’s letter”) to SCMDV
requesting SCDMV to honor the SCDMYV letter.

35. After sending Plaintiff’s letter to Defendants, Plaintiff found Plaintiff’s missing,
valid, unexpired SCDMV issued driver’s license and maintains its possession.

36.  Responding to Plaintiff's letter, SCDMYV sent a letter (“SCDMV letter #2”) dated
November 7, 2019, rejecting the official nature of and commanding language contained within
the SCDMYV letter.

37. SCDMV, through SCMDV letter #2, suggests that SCDMV can communicate an
“official notification that the information on [Plaintiff’s] driving record has changed effective
08/13/2018”, completely disregard the SCDMYV letter in its entirety, and ignore the ramifications
of SCDMV’s acts and/or omissions.

38. SCDMV, through SCMDV letter #2, suggests that SCDMV can state that “[t]his
official notice cancels previous notices of suspension, revocation, cancellation or disqualification
concerning the listed description(s)”, completely disregard the SCDMYV letter in its entirety, and
ignore the ramifications of SCDMV’s acts and/or omissions.

39.  Plaintiff and Defendants disagree with the official, command}ng nature of the
SCDMYV letter as demonstrated by the State Seal of South Carolina and the following words:
“State of South Carolina Department of Motor Vehicles™; “Henry McMaster, Governor; and
“Kevin A. Shwedo, Executive Director”.

40.  Within the State Seal of South Carolina are the Latin phrases “QUIS
SEPARABIT”; “ANIMIS OPIBUSQUE PARATT”; and “DUM SPIRO SPERO”, which means
“WHO WILL SEPARATE US”; “PREPARED IN MIND AND RESOURCES”; and “WHILE |

BREATHE, I HOPE”, respectively.
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41. Additionally, Plaintiff and Defendants disagree with the reasonably objective
nature and meaning of the following words contained within the SCDMV letter: “AMENDED
NOTICE OF DRIVING STATUS™; “This is official notification”; “effective 08/13/2018; “this
official notice cancels previous notices™; “No Suspension”; “No Disqualification™; “Violation
modified or deleted”; “Deleted”; “Suspension, revocation, cancellation and/or disqualification
modified or deleted™; “IMPORTANT INFORMATION”; “DEFINITIONS OF
DEPARTMENTAL STATUS AND ACTIONS™; “Your driving privileges are clear”; and “The
violation has been removed from your driving record”, among others.

FOR A FIRST CAUSE OF ACTION
GROSS NEGLIGENCE under S.C. Code Ann. § 15-78-60(12)
(All Defendants)

42, Plaintiff incorporates by reference all preceding allegations as though fully set
forth herein.

43,  The Department is not entitled to immunity under S.C. Code Ann § 15-78-60(12).

44.  The Department has a duty to communicate accurate, truthful, and reliable
information to Plaintiff regarding Plaintiff’s driving status.

45.  The Department has a duty to refrain from exercising the Department’s licensing
powers and functions in a grossly negligent manner.

46.  The Department failed to exercise the care that was necessary under the
circumstances and injuries and losses were sustained by the Plaintiff, and that said damages were
directly and proximately caused and occasioned by the grossly negligent, reckless, careless,
willful, and wanton conduct of the Defendants, in the following particulars to wit:

a. In drafting, enveloping, and mailing to Plaintiff the SCOMYV letter;

b. In failing to honor the SCDMYV letter;
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c. In failing to delete violations from Plaintiff’s driving record;

d. In failing to delete suspensions from Plaintiff"s driving record;

e. In failing to exercise the care that was necessary under the circumstances
and/or slight care;

f. Inthe Departments intentional, conscious failure to do that which is
incumbent upon the Department to do;

g- In the Departments intentional, conscious failure to communicate accurate,
truthful, and reliable information to Plaintiff regarding Plaintiff’s driving
status; .

h. Inthe Departments intentional doing that which the Department ought not to
do;

i. Inexercising the Department’s licensing powers and functions in a grossly
negligent manner;

j. Indisregarding the actual and potential ramifications of SCDMV’s acts and/or
omissions;

k. In unreasonably exposing Plaintiff to liability, arrest, harassment, emotional
stress, and embarrassment; and

1. In SCDMV’s reckless, careless, willful, and wanton disregard of Plaintiff’s
rights.

47. But f(;r the Department’s acts and/or omissions, Plaintiff would not be injured.
48.  Plaintiff’s injuries are the natural and probable consequences of the Department’s

acts and/or omissions.
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49.  The gross negligence, recklessness, carelessness, willfulness, and wantonness of
the Defendants directly and proximately caused the injuries of the Plaintiff as is set forth below.

50.  Asadirect and proximate result of the grossly negligent, reckless, careless,
willful, and wanton acts and/or omissions of the Defendants, the Plaintiff suffered and continues
to suffer injuries.

51. By reason of the acts and/or omissions of the Defendants as set forth above, the
Plaintiff is informed and believes that the Plaintiff is entitled to an award of actual damages,
together with punitive damages in an appropriate amount to be determined by the finder of fact.

FOR A SECOND CAUSE OF ACTION
DECLARATORY JUDGMENT

52.  Plaintiff incorporates by reference all preceding allegations as though fully set
forth herein.
53.  The right to operate a motor vehicle is:
a. afundamental right under the due process clause of the 14th Amendment of
the United States Constitution;
b. like the right to marry, in that it can be regulated by the states;
c. deeply rooted in this Nation’s history and tradition; and
d. inherent in the liberty to make decisions and choices constitutive of private
life, so fundamental to our concept of ordered liberty.
54.  Transportation is about people and how they go about their daily lives, how they
get to work, how they get to market, how they get their children to school, how they get to visit

family and friends, and how they pursue happiness.'

} https://www.fhwa.dot.gov/publications/publicroads/96spring/p96sp2.cfm (Last visited on August 16, 2021).
9

25



55.  The first successful American gasoline automobile was designed in 1893.2

56.  Congress initiated aid to the states for highways in 1916.3

57.  The Federal-Aid Road Act of 1944 mandated construction of an interstate
highway system.*

58.  Congress on June 26, 1956, approved the Federal Highway Act, dedicating more
than $30 billion to build some 41,000 miles of interstate highways coast to coast.’

59.  The United States has more than 4.1 million miles of public highways and almost
615,000 bridges.® These roads and bridges form the backbone of the U.S. transportation
network.’

60.  There are over four million people living in South Carolina.®

61.  There are over three million licensed drivers in South Carolina.’

62.  The modem automotive industry began in South Carolina in 1973.19

63.  Automaker suppliers are in 40 of South Carolina’s 46 counties and make just
about everything that goes into an automobile: seats, radiators, windshields, hydraulics, tires,
plastics, cables, fuel tanks, fuel systems, brakes, transmissions, glass, aluminum, steel, carpet,

windshield wipers and dozens of other components.'!

2 https://www.history.com/topics/inventions/automobiles (Last visited on August 16, 2021).

3 huips://www.downsizinggovemnment.org/transportation/federal-highway-policies (Last visited on August 16, 2021).
4 hitps://history.house.gov/HouseRecord/Detail/ 15032436197 (Last visited on August 16, 2021),

S https:/www.autonews.com/article/20180626/CCHISTORY/180629844/congress-clears-path-for-u-s-interstate-
highway-network (Last visited on August 12, 2021).

¢ https://www.artba.org/govemment-affairs/policy-statements/highways-policy/ (Last visited on August 16, 2021),
71d.

8 hitps://www.fhwa.dot.gov/policyinformation/statistics/abstracts/2015/south_carolina_20 15.pdf (Last visited on
August 16, 2021).

°d.

10 hitps://www.thestate.com/news/business/article13758719.html (Last visited on August 16, 2021).

"d.

10
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64.  With an annual economic impact of more than $27 billion, the automotive sector
is an integral part of South Carolina’s economy.'?

65.  South Carolina is home to nearly 500 automotive-related companies and is the #1
automobile exporter in the United States.”

66.  South Carolina ranks first in both the production and export of tires, accounting
for nearly one-third of the United States market share. "

67.  South Carolina has produced over four million vehicles.®

68.  There is no merit to reducing the right to operate a motor vehicle to a mere
privilege.

69.  Merely calling something a privilege does not diminish an individual’s right(s).

70.  The right against self-incrimination is commonly referred to as the privilege
against self-incrimination, yet it is indisputably a recognized constitutional right.

71. A govemmental decision to deprive an individual of the right to operate a motor
vehicle is a real and substantiai controversy which is appropriate for judicial determination.

72.  Procedural and substantive due process imposes constraints on governmental
decisions which deprive an individual of liberty under the 14th Amendment of the United States
Constitution.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment in PlaintifP’s favor and against Defendant

as follows:

a. Actual damages;

2 https://www.sccommerce.com/industries/automotive-industry (Last visited on August 16, 2021).
B id.
" 1d.
15 d.

11
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b. Punitive damages, in an appropriate amount to be determined by the finder of fact;

¢. Declaring the operation of a motor vehicle a fundamental right; and

d. For such other and further relief as this Honorable Court might deem just and proper.

Charleston, South Carolina
August 16,2021

12
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1572 Nathaniel Drive
Charleston, SC 29412
202-679-7947
Amenhotep.31@gmail.com
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AMENDED NOTICE OF DRIVING STATUS . )
.This is official notification that the informatien on your driying record has changed

§.0000 TINERIIS

effective 08/13/2018. This official notice cancels previous notices of ‘suspension,
revocation, cancellation or disgualification concerning the l}sted description(s).

DRIVING STATIIS: No Susrension No Disaualification
Defensive Driving Credit: No
Yiolation modified or deleted:

Date Action Ticket# Viol Description
7/07/2018 Deleted Inplied Consent

Suspension, revocation, cancellation and/or disquélifidatipn modified or deleted:

Date Begin Date ' End Date action - Susp Description
07/07/2018 07707/2018 . 01/07/2019 = Deleted Implied Consent

THMPORTANT INFORMATION - . ’
DEFINITIONS OF DEPARTHENTAL STATUS AND ACTIORS -

DRIVING STATUS:
NO SUSPENSION-Your driving privileges are clear.

SUSPENDED/DISQUALIFIED-All d;ivini_gyivileges to operate commercial and non-commercial
vehicles are suspended and disqualified. ’ )

DISQUALIFIED-311 driving privileges to operate commercial vehiclés are disqﬁalified.

SUSPENDED-Provisional, Route Restricted or Temporaxy Alcohol-You have special driving
privileges. - ) o ) S !

MODIFIED-The violation has been changed and is still on ‘your official driving record.
DELETED-The violation has beéen removed from your driving record. '

If your driving status is suspended and/or disqualified, you are reguired to meet all
reinstatement requirements for any suspension, reévocation, cancellation or .
disgualification. For reinstatement requirements or eligibility for special driving
gnv:.leges, please refer to previous noLices or contact a DMV Customer Service
epresentative at (803)896-5000. Information may also be obtained by visiting our
website at www.scdmvonline.com. .
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If your driving status shows “No Suspension”, {ou ma% make agplication for a driver's
license by presenting this notice to your local DMV Dffice. You may be required to
take a vision, knowledge and/or skills test in order to be issued a license.

Driver Records Manager
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
Civil Action No.: 2021-CP-10-03740

AMENHOTEP MYERS,

Plaintiff,
vS.
SOUTH CAROLINA DEPARTMENT DEFENDANTS’
OF MOTOR VEHICLES and KEVIN A. MOTION TO DISMISS

SHWEDO, in his official capacity as
Executive Director of the South Carolina
Department of Motor Vehicles,

Defendants.

TO: AMENHOTEP MYERS, Pro Se Plaintiff,

NOW COME the Defendants, South Carolina Department of Motor Vehicles (“SCDMV) and
Kevin A. Shwedo, Executive Director for SCDMYV, by and through their undersigned counsel, and
make a limited, special appearance before this court solely for the purpose of filing a motion to
dismiss this matter in its entirety. These defendants give notice that on the tenth day or as soon
thereafter as the court can set this matter for hearing, they will move for a dismissal of all claims.

This motion is made pursuant to SCRCP Rules 4, 8, 12(b)(4), 12(b)(5) and 12(b)(6), the
plaintiff’s failure to file and serve this Complaint within the applicable statute of limitations, and
pursuant to the protections and immunities set forth in the South Carolina Tort Claims Act, S.C.
Code Ann. § 15-78-10to -220. Defendants respectfully ask this honorable court to dismiss all causes
of action in this matter alleged against the Defendants.

Upon receiving notice of hearing, this motion will be supported with a memorandum of law

and the pleadings.
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Defendants further note that upon attempting to file this motion, the clerk of court has
included the Department of Motor Vehicles as two separate defendants -- (1) DMV South Carolina;
and (2) South Carolina Department of Motor Vehicles. Defendants were informed by the clerk’s
office that this was because the plaintiff referred to this defendant as “South Carolina DMV” on the
Civil Action Coversheet and as “South Carolina Department of Motor Vehicles” on the Summons
and Complaint. Defendant asserts that one of these listings should be dismissed as a party in the
clerk’s record because this appears to be a clerical matter not related to the claims or allegations

contained in the Complaint itself.

Respectfully Moved,

s/Robin L. Jackson
Robin L. Jackson
Senn Legal, LLC
P.O. Box 12279
Charleston, SC 29422
843-556-4045
Robin@sennlegal.com
September 16, 2021
Attorney for Defendants SCDMV and
Schwedo
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON
CASE: 2021-CP-10-03740
AMENHOTEP MYERS,
Plaintiff,
MEMORANDUM OF LAW IN SUPPORT
v. OF MOTION TO DISMISS

SOUTH CAROLINA DEPARTMENT OF
MOTOR VEHICLES and KEVIN A.
SHWEDO, in his official capacity as
Executive Director of the South Carolina
Department of Motor Vehicles,

Defendants.

COME NOW the Defendants, South Carolina Department of Motor Vehicles (SCDMV or
DMV) and Kevin Shwedo, and hereby move this Honorable Court for an order dismissing all
claims in the Complaint. Defendants assert that the statute of limitations has expired for claims of
Gross Negligence and for Declaratory Judgment. Further, the defendants were not properly served
with the Summons and Complaint. Additionally, Mr. Shwedo is not a proper defendant pursuant
to the South Carolina Tort Claims Act, S.C. Code §15-78-10 et. seq. and the Department is entitled

to immunity pursuant to the Tort Claims Act.

STANDARD
In considering a SCRCP Rule 12(b)(6) motion to dismiss, the court must construe the facts
alleged in the Complaint in the non-moving party’s favor to determine if such facts, as alleged,
would entitled her to relief under any theory. Doe v. Marion, 373 S.C. 390, 395, 645 S.E. 2d 245,

247-8 (2007). In considering a Rule 12(b)(6) motion, the trial court must base its ruling solely

Page 1 of 8
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upon allegations set forth on the face of the Complaint. Flateau v. Harrelson, 355 S.C. 197, 584
S.E. 2d 413 (S.C. App. 2003); Stiles v. Onorato, 318 S.C. 297, 457 S.E. 2d 601 (1995). In this
motion, the defendant solely relies on the allegations contained in the body of the Complaint and

it is on this basis that they are entitled to have this matter dismissed.

LAW AND ARGUMENT
This case is governed by the South Carolina Tort Claims Act (hereafter “Tort Claims Act”
or “the Act”). The DMV is entitled to the immunities under the Tort Claims Act. The South

Carolina Tort Claims Act, S.C. Code Ann. 15-78-10, et. seq. (Supp. 1997), which provides the

exclusive remedy in tort against the DMV, is a limited waiver of governmental immunity, Moore

v. Florence Sch. Dist. No.1, 314 S.C. 335,444 S.E.2d 498 (1994). See also S.C. Code Ann. 15-
78-20(b) (Supp. 1997) (while acting within the scope of official duty, the State, its political
subdivisions and employees are immune from liability and suit for any tost except as waived by
the Tort Claims Act); S.C. Code Ann. 15-78-40 (Supp. 1997) (“The State, an agency, a political
subdivision, and a governmental entity are liable for their torts in the same manner and to the same
extent as a private individual under like circumstances, subject to the limitations upon liability and
damages, and exemptions from liability and damages, contained herein.”).

Importantly, the Act also spells out that the exceptions to the waiver of immunity “must be
liberally construed in favor of limiting the liability of the state.” S.C. Code Ann. § 15-78-20(f)
(Emphasis added). Defendants assert several subsections of the Act that are applicable and assert

that these are absolute immunities to suit.

Page 2 of 8
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L THE STATUTE OF LIMITATIONS HAS EXPIRED.

The allegations in this case are subject to the two-year statute of limitations as set forth in
S.C. Code Ann. § 15-78-110 of the Act:

Except as provided for in Section 15-3-40, any action brought pursuant to this

chapter is forever barred unless an action is commenced within two years after the

date the loss was or should have been discovered; provided, that if the claiming first

filed a claim pursuant to this chapter, then the actin for damages based upon the

same occurrence is forever barred unless the action is commenced within three

years of the date the loss was or should have been discovered.
A three-year statute of limitations is only available to a party who files a “verified claim”. See S.C.
Code Ann. § 15-78-80 (Supp. 2002); Flatean, 355 S.C. at 207; see also Joubert v. South Carolina
Dept’ of Soc. Servs., 341 S.C. 176, 534 S.E. 2d 1 (Ct. App. 2000) (if plaintiff files statutorily-
defined claim within one year of loss or injury, statute of limitations is extended to three years).
Here, the plaintiff did not file a statutorily compliant verified claim. As there is no evidence that
Myers filed a verified claim, the three-year statute of limitations does not apply and the two-year
statute of limitations is applicable. The DUI arrest and license suspension in this case occurred on
July 7, 2018. The hearing on the Implied Consent suspension was requested on August 7, 2018.
The letter at issue in this case was sent on August 13, 2018, and the hearing officer upheld the
suspension on September 19, 2018. The allegations relating to Gross Negligence relate to the
letters sent to the plaintiff on August 13, 2018. The Plaintiff received one letter saying the
suspension was deleted, and a second letter dated the same day, advising that the suspension was
in effect and his request for hearing had been received. He also received copies of the SCDMV’s
motion to dismiss the Implied Consent hearing as the request was filed out of time (served August
14, 2018), the hearing officer’s order to him to file a response (served on August 20, 2018 by e-

mail), and the hearing officer’s order dismissing the challenge to the implied consent suspension,

which was served on him by e-mail on September 19, 2018.

Page 3 of 8
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Plaintiff claims he relied on the single letter dated August 13, 2018, that said the suspension
was deleted. He thereafter completely ignored correspondence, motions and orders to the contrary.
The Complaint in this case was filed on August 16, 2021, over a year after the expiration of the
two-year statute of limitations based on the conflicting letters and eleven months after receiving
the hearing officer’s order dismissing the implied consent challenge and upholding the license
suspension. S.C. Code Ann. § 15-78-110. Additionally, in paragraph 28, plaintiff indicates that he
was notified by Uber and Lyft on August 12, 2019 that his license was suspended. Even using this
date as the date of notice, he has missed the two year statute of limitations by several days.
Therefore, the claim for Gross Negligence should be dismissed on the basis that the statute of
limitations has expired.

Declaratory Judgment actions have a three year statate of limitations, but the plaintiff’s
request for declaratory relief is unclear at best. Plaintiff appears to be asking the court to declare
that the right to operate a motor vehicle is a fundamental right under the due process clause of the
14™ Amendment of the United States Constitution. Ifthis is what the plaintiffis asking, his “right”
to operate a motor vehicle was suspended by virtue of his arrest for DUI and refusal to take a
breathalyzer test on July 7, 2018. The statute of limitations for such an action would be July 7,
2021. This matter was not filed until August 16, 2021, more than a month after the expiration of
the statute of limitations.

Defendants assert that the statute of limitations has clearly expired on both causes of

action as to all defendants, and this case should therefore be dismissed on that basis.

However, out of an abundance of caution, defendants alternatively assert the following
bases for disinissal of this matter.

Page 4 of 8
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1L THE DEFENDANTS HAVE NOT BEEN PROPERLY SERVED.

Plaintiff filed this Summons and Complaint on August 16, 2021. As the South Carolina
Department of Motor Vehicles is a state agency, and Kevin Shwedo is a state officer, service must
be accomplished on each pursuant to SCRCP Rule 4(d)(5), which requires, “Stare Officer or
Agency. Upon an officer or agency of the State by delivering a copy of the summons and complaint
to such officer or agency and by sending a copy of the summons and complaint by registered or
certified mail to the Attorney General at Columbia.” In this case, the summons and complaint
were mailed to the Attorney General as evidenced by the filed Affidavit of Service. However,
neither Director Shwedo nor the SCDMV were ever served. Defendants take the position that the
statute of limitations expired prior to the filing of the summons and complaint. However, the latest
date involved in this matter is the date the SCDMYV served the hearing officer’s order dismissing
the challenge to the implied consent suspension, which was served on him by e-mail on September
19, 2018. One hundred and twenty days from the date of filing, August 16, 2021, was December
14, 2021. Therefore, even if the Complaint was filed within the statute of limitations (which

defendants assert it was not), it was not served within the time period required by SCRCP Rule
3@@)-
III.  PLAINTIFF HAS FAILED TO STATE A CAUSE OF ACTION FOR WHICH
RELIEF MAY BE GRANTED.
Plaintiff filed a seventy two paragraph complaint which contains two causes of action —
Gross Negligence and Declaratory Judgment. Neither of these claims entitles the plaintiff to any
relief. Plaintiff has not set forth any factual basis for how the DMV was grossly negligent. Instead
he sets out irrelevant facts regarding the history of driving in this country, and makes it clear that

he ignored multiple notices from the DMV about the status of his license.

Page 5of 8
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In order to state a claim for declaratory relief, the plaintiff must clearly set forth what he is
asking the court to declare. In this Complaint, the Plaimtiff claims that the “right to operate a motor
vehicle” is “like the right to marry, in that it can be regulated by the states”. (Compl. §53b). After
that, he proceeds to include irrelevant facts and information about the population of the state, the
number of roadways in the United States, and automaker suppliers in South Carolina.

The plaintiff does not ask the court to declare the right to drive, but instead asserts that it
is already a right. The declaratory judgment claim does not ask the court to do anything. Therefore,
there is nothing for the Court to declare and therefore no cause of action upon which relief may be
granted.

IV. KEVIN SHWEDO IS NOT A PROPER DEFENDANT FOR THE STATE LAW

CAUSE OF ACTION LEVIED AGAINST HIM.

The plaintiff has bronght a state law cause of action against moving defendants —Gross
Negligence. The state law causes of action are necessarily brought pursuant to the South Carolina
Tort Claims Act, S.C. Code §15-78-10 et. seq. Pursuant to the Tort Claims Act:

On or afier January 1, 1989, a person when bringing an action

against a governmental entity under the provisions of this chapter,

shall name as a party defendant only the agency or political

subdivision for which the employee was acting ... in the event

that the employee is individuaily named, the agency or political

subdivision for which the employee was acting must be

substituted as the party defendant.
S.C. Code Ann. § 15-78-70(c) (emphasis added); see also Proveaux v. Med. Univ. of S.C., 326
S.C. 28, 482 S.E.2d 774 (1997) (granting summary judgment to hospital employee based on his
being immune from suit under S.C. Code Ann. § 15-78-70(c)).

At all times relevant to the allegations in the Complaint, Kevin Shwedo was an individual

acting in his capacity as the Executive Director of the Department of Motor Vehicles. In that

Page 6 of 8
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capacity, he is an employee of the Department of Motor Vehicles. Therefore, Kevin Shwedo is not
a proper defendant and should be dismissed from the state law causes of action, and the DMV
(who is already named in these causes of action)—as “the agency or political subdivision for which
the employee was acting”™—should be substituted as the party defendant pursuant to S.C. Code
Ann. § 15-78-70(c). To the extent that Shwedo, as the agency head would be a proper party
defendant, he is not a proper party along with the DMV, as that would risk a double recovery on

any such causes of action and therefore, Shwedo should be dismissed.

CONCLUSION
By any of the relevant dates in the complaint that provided notice of a potential claim, the
plaintiff has missed the statute of limitations to file this action. Further, even if he filed within the
statute of limitations, he failed to properly serve either of the defendants within 120 days of the
date of filing. Additionally, plaintiff has improperly named Director Shwedo as a defendant and
failed to state a claim for which relief can be granted. For each of these reasons, this matter should
be dismissed with prejudice.
Defendants further note that it was found upon attempting to file this motion, the clerk of
court has included the Department of Motor Vehicles as two separate defendants -- (1) DMV
South Carolina; and (2) South Carolina Department of Motor Vehicles. Defendants were informed
by the clerk’s office that this was because the plaintiffreferred to this defendant as “South Carolina
DMV” on the Civil Action Coversheet and as “South Carolina Department of Motor Vehicles” on
the Summons and Complaint. Defendant asserts that one of these listings should be dismissed as
a party in the clerk’s record because this appears to be a clerical matter not related to the claims or
allegations contained in the Complaint itself.

{Signature Page Follows}

Page 7 of 8
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January 28, 2022

Respectfully Moved,

s/Robin L. Jackson
Robin L. Jackson

Senn Legal, LLC

3 Wesley Drive

P.O. Box 12279 (29422)
Charleston, SC 29407
843-556-4045
Robin@sennlegal.com

Attomney for Defendants

Page 8 of 8
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
Case No. 2021-CP-10-03740
AMENHOTEP MYERS
Plaintiff,

NOTICE OF MOTION AND
MOTION TO RECONSIDER

V.

SOUTH CAROLINA DEPARTMENT OF
MOTOR VEHICLES and KEVIN A.
SHWEDO, in his official capacity as
Executive Director of the South Carolina
Department of Motor Vehicles.

Defendants.

L N N N A L =

TO THE DEFENDANTS ABOVE NAMED:

Pursuant to Rule 59 of the South Carolina Rules of Civil Procedure and principles of equity,
Plaintiff Amenhotep Myers (hereinafter “the Plaintiff”) files this Motion to Reconsider. Plaintiff
respectfully requests that this Court reconsider, amend or alter, and provide relief from this Court’s
February 16, 2022 Order that effectively denied Plaintiff’s oral Motion to Amend its Complaint.
Upon receiving notice of hearing, this motion will be supported with a memorandum of law and
the pleadings.

Respectfully submitted,

/s/ Amenhotep Myers
Amenhotep Myers, Esq
1572 Nathaniel Drive
Charleston, SC 29412
202-679-7947
Amenhotep.31@gmail.com
PLAINTIFF

Charleston, South Carolina
February 25, 2022
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
Casc No. 2021-CP-10-03740

AMENHOTEP MYERS

Plaintiff.

PLAINTIFF'S RULE 59

v.
SUPPORTING MEMORANDUM

SOUTH CAROLINA DEPARTMENT OF
MOTOR VEHICLES and KEVIN A.
SHWEDO. in his official capacity as
Executive Director of the South Carolina
Department of Motor Vehicles.

Defendants.

e e e S S e N N e N N e

Pursuant o Rule 59 of the South Carolina Rules of Civil Procedure, the Plaintiff.

Amenhotep Myers, respectfully requests that this Court reconsider, amend or alter, and provide

relief from this Court’s February 16. 2022 Order that effectively denied Plaintiff’s oral Motion to

Amend its Complaint. Plaintiff respectfully believes the Court has misunderstood, failed to fully

consider, or perhaps failed to rule on Plaintiff"s oral Rule 15 Motion to Amend its Complaint and

wishes for the Court to reconsider or rule on it. A copy of the proposed Amended Complaint is

attached hereto as EXHIBIT A,

STANDARD
A trial court has discretion to grant a motion to amend if the party opposing the amendment
cannot show a valid reason for denying the motion. Skydive Myrtle Beach v. Horry Cly.. 426 S.C.

175, 182, 826 S.E.2d 585.588 (2019). The burden of establishing a reason for denying the motion
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is on the party opposing the amendment. 1d. A court's decision to deny a motion to amend should

not be based on the court’s perception of the merils of an amended complaint. Jd.

LAW AND ARGUMENT

Rule 15(2) of the SCRCP states that “a party may amend [its] pleading...by leave of court:

and leave shall be frecly given when justice so requires and does not prejudice any other party.”

Our Courts have interpreted this rule liberally. See Creshvood Golf Club, Inc. v. Potter, 328 S.C.

201, 493 S.E.2d 826 (1997); Pruiti v. Bowers, 330 S.C. 483. 499 S.E.2d 250 (S.C. App. 1998).

“[T1his rule strongly favors amendments and the Court is encouraged to freely grant leave to

amend.” Jarrell v. Seaboard Sys. R.R., 294 S.C. 183, 363 S.E.2d 398 (S.C. App. 1987); Parker v.

Spartanburg Sanitary Sewer Dist., 362 S.C. 276, 607 S.E.2d 711 (Ct. App. 2005). It is well

established that 2 motion to amend a pleading is addressed to the sound discretion of the urial judge.

Duncan v. CRS Sirrine Eng'rs, Inc., 337 S.C. 557. 524 S.E.2d 115 (C. App. 199); see Berry v.

Meleod. 328 S.C. 435. 492 S.E.2d 794 (Ct. App. 1997) (Courts have wide latitude in amending

pleadings).

I. THIS CASE IS GOVERNED BY PRINCIPLES OF EQUITY UNDER THE
DOCTRINE OF PROMISSORY ESTOPPEL.

#[South Carolina] appellate courts enumerated the elements a party must prove to obtain
relief under the doctrine of promissory estoppel as follows: (1) the presence of a promise
unambiguous in its terms, (2) reasonable reliance upon the promise by the party to whom the

promise is made. (3) the reliance is expected and foreseeable by the party who makes the promise,

and (4) the party whom the promise is made musl sustain injury in rcliance on the promise.”

Thomerson v. DeVito. 430 S.C. 246,256 844 S.E.2d 378. 383 (2020).
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The proposed additional claim arises out of the same facts. circumstances, transactions

and/or occurrence that gave rise to the original action. The original Complaint and atiached

SCDMV letter include several promises to Plaintiff, unambiguous in their terms, that Plaintiff

alleged it reasonably relied on to Plaintiff's detriment. Plaintiff’s reliance was expected and

foresceable by Defendant.

IL. PROMISSORY ESTOPPEL IS NOT SUBJECT TO THE THREE-YEAR
STATUTE OF LIMITATIONS IN THE STATE.

*[The statute of limitations does not apply to promissory estoppel claims.” Thomerson v.

DeVito, 430 S.C. 246, 248, 844 S.E.2d 378. 379 (2020).

The crux of Defendants™ challenge to Plaintiff’s Complaint is a statute of limitations

defense. However, that defense does not apply to suits in equity and a claim for promissory

estoppel is equitable in nature.

[II. GRANTING PLAINTIFF LEAVE DOES NOT PREJUDICE ANY DEFENDANTS.

Plaintiff asserts that no prejudice as envisioned by Rule 15 wilt result if the Court should

grant Plaintiff leave to amend the Complaint. The language in Rule 15 that envisions prejudice to

the adverse party contemplates a “lack of notice that the new issue is going to be tried, and lack of

opportunity to refute it.” City of North Myrtle Beach v. Lewis-Davis, 360 S.C. 225. 599 S.E.2d 462

(Ct. App. 2004).

This case is very far from the trial stage and there is no reason that amending the Complaint

to add an additional claim would in any way prejudice the Defendants™ ability to refute those

claims. Further, Rule 15 allows for the Promissory Estoppel claim to be brought. The proposed

additional claim arises out of the same facts, circumstances. transactions and/or occurrence that

3
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gave rise to the original action. Therefore. Defendants have had ample notice of the issues

underlying the new claim and had sufficient opportunity to refute it.

CONCLUSION

The Plaintiff's proposed amendment is necessary for the just and equitable pursuit of and

trial of this action. Reconsidering, amending or altering, and providing relief from this Court’s

February 16, 2022 Order that effectively denied Plaintiff’s oral Motion to Amend its Complaint is

in accord with both the letter and spirit of Rule 15 SCRCP and causes no prejudice to the

Defendants in this matter.

/s{ Amenhotep Myers
Amenhotep Myers. Esq
1572 Nathaniel Drive
Charleston, SC 29412
202-679-7947
Amenhotep.31@gmail.com
PLAINTIFF

Charleston. South Carolina
March 1. 2022
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
Case No. 2021-CP-10-03740

AMENHOTEP MYERS

Plaintiff,

FIRST AMENDED COMPLAINT
(Jury Trial Demanded)
(EXHIBIT A)

V.

SOUTH CAROLINA DEPARTMENT OF
MOTOR VEHICLES

Defendant.

N N

TO THE DEFENDANT ABOVE NAMED:
Plaintiff Amenhotep Myers (“Plaintiff”) brings this action against the South Carolina

Department of Motor Vehicles (“Defendant™, “SCDMV™, or the “Department”) and makes the

following allegations based upon information. belief, and Plaintiff’s own knowledge:

PARTIES
1. Plaintiff Amenhotep Myers is an individual. a resident, and a citizen of the State of
South Carolina.
2. Defendant SCDMV is a State agency that administers the State’s motor vehicle,

licensing. and titling laws to deliver identification. licensing, and property records. Defendant

SCDMV has offices in Charleston County and docs business in Charleston County, South

Carolina.
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JURISDICTION AND VENUE
3. Jurisdiction and venue are proper pursuant to S.C. Code Ann. § 15-77-50.
4. At all times relevant, Plaintiff was a resident in the County of Charleston and a

citizen of the State of South Carolina.

5. The Department, at all times relevant, was a South Carolina State Agency.

transacting business in Charleston County. South Carolina.

FACTUAL ALLEGATIONS

6. Plaintiff incorporates by reference all preceding allegations as though fully set

forth herein.

7. Through the SCDMYV letter. the SCDMYV informed Plaintiff that the Defendant

has deleted both the July 7, 2018 alleged violation and suspension from Plaintiff"s driving

record.

8. The Department drafted, signed. placed in an envelope, and mailed the SCMDV

letter to Plaintiff. This letter contains the South Carolina State Seal, the names of the South

Carolina State Governor and SCDMV Executive Director. and is signed by the SCDMV Driver
Records Manager.

9. The SCDMV letter states in relevant part:

This is official notification that the information on your driving record has
changed effective 08/13/2018. This official notice cancels previous notices of
suspension. revocation, cancellation or disqualification concerning the listed

description(s)-

DRIVING STATUS: No Suspension No Disqualification

Violation modified or deleted:
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Date Action Ticket# Viol Description
07/07/2018  Deleted Implied Consent

Suspension, revocation, cancellation and/or disqualification modified or deleted:

Date Begin Date  End Date Action Susp Description
07/07/2018  07/07/2018  01/07/2019  Deleted Implied Consent

IMPORTANT INFORMATION
DEFINITIONS OF DEPARTMENTAL STATUS AND ACTIONS

DRIVING STATUS:
NO SUSPENSION-Your driving privileges are clear.
DELETED-The violation has been removed from your driving record.

If your driving status shows “No Suspension”, you may make application fora
driver's license by presenting this notice to your local DMV Office.

Driver Records Manager
10.  Perthe SCDMV letter. the Department informed Plaintiff that Plaintiff’s driver’s

license is no longer suspended and that both the alleged violation and suspension on Plaintiff’s

record are deleted.

11.  Plaintiff maintains possession of Plaintiff's unexpired, SCDMYV issued, driver’s

license.

12 on the SCDMV letter, Plaintiff began to operate a

Upon receipt of and in reliance
motor vehicle within and without the State of South Carolina.

13.  Between August and November of 2019. Plaintiff misplaced Plaintiff's driver’s

license so Plaintiff reviewed the SCDMYV letter.
14.  The SCDMYV letter states, “If your driving status shows “No Suspension™, you

may make application for a driver’s license by presenting this notice to your local DMV Office.”
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15.  According to the SCDMYV letter. Plaintifi”s driving status shows “No

Suspension™.

16. Plaintiff visited Plaintiff’s “local DMV Office”, “[presented the SCDMV letter]”.

and attempted to “make application for a driver’s license™.
17.  Plaintiff's application was refused.

18. On November 4. 2019, Plaintift sent a letter (“Plaintiff’s letter™) to SCMDV

requesting SCDMV o honor the SCDMYV letter.

19.  After sending Plaintiffs fetter io Defendant, Plaintiff found Plaintiff’s missing,

valid, unexpired SCDMYV issued driver’s license and maintains its possession.

20. Responding to Plaintiff"s letter, SCDMV sent a letier (*SCDMV letter #2) dated

November 7, 2019, rejecting the official nature of and commanding language contained within

the SCDMYV letter.
21 Additionally, Plaintiff and Defendant disagree with the reasonably objective

nature and meaning of the following words contained within the SCDMYV letter: “AMENDED

NOTICE OF DRIVING STATUS™: “This is official notification™; “effective 08/13/2018"; “this
official notice cancels previous notices™; “No Suspension™; “No Disqualification™; “Violation
modified or deleted™; “Deleted™ “Suspension. revocation, cancellation and/or disqualification
modified or deleted™; “IMPORTANT INFORMATION™ “DEFINITIONS OF
DEPARTMENTAL STATUS AND ACTIONS™: "Your driving privileges are clear™; and “The

violation has been removed from your driving record”, among others.
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FOR A FIRST CAUSE OF ACTION
PROMISSORY ESTOPPEL

92, Plaintiff incorporates by reference all preceding allcgations as though fully set

forth herein.

23, Inthe SCOMV letter, dated August 13. 2018, Defendant made the following

unambiguous promises to PlaintifT:

a.

b.

4]

::

AMENDED NOTICE OF DRIVING STATUS;
This is official notification that the information on [Plaintiff's] driving record
has changed effective 08/13/2013:
This official notice cancels previous notices of suspension, revocation.
cancellation or disqualification concerning the listed descriptions(s);
DRIVING STATUS: No Suspension ~ No Disqualification;
Violation modificd or deleted:  Date 07/07/2018 Action Deleted
Ticket# Viol Description Implied Consent:
Suspension, revocation, cancellation and /or disqualification modified or
deleted:  Date 07/07/2018 Begin Date 07/07/2018 End Date

07/07/2019 Action Deleted Susp Description Implied Consent:

. IMPORTANT INFORMATION:

DEFINITIONS OF DEPARTMENTAL STATUS AND ACTIONS:
DRIVING STATUS: NO SUSPENSION-Your driving privileges are
clear;

DELETED: The violation has been removed from your driving record;
11 vour driving status shows “No Suspension”, you may make application for

a driver’s license by presenting this notice to your local DMV Office: and
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l. Driver Records Manager.

24.  Defendant’s promises in the SCDMV letier were made on an official letterhead
bearing the following:
a. The State Seal of South Carolina:
b. The State Motto of South Carolina;
The words “State of South Carolina Department of Motor Vehicles™;
d. The name of the Governor of South Carolina;
e. The name of the Exccutive Director of the South Carolina DMV;
£ The Plaintiff's name, address. and driver’s license number;

Accurate information regarding the Plaintiff’s alleged implicd consent

violation and suspension:
h. A customer number:

i. A file number;

j. A signature by the DRIVER RECORDS MANAGER; and
k. Defendant’s mailing address: Post Office Box 1498 Blythewood, SC 29016.
25.  Defendant’s promises to Plaintiff in the SCDMYV letter induced the Plaintiff in the
following ways:
a. To rely on the promises stated in SCDMYV letter:
b. To believe that the SCDMYV letter came from the SCDMV:
c. To believe that the SCDMYV was an official letter;

d. To believe that Defendant would honor the SCDMV letter;

e. To believe that the SCDMYV letter amended Plaintift’s driving record:

10
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f. To believe that Plaintiff’s alleged implied consent viofation and suspension

were deleted:

To believe that Plaintiff’s license was no longer suspended:

aQ

h. To change Plaintiff’s position in an Office of Motor Vehicle Hearing:

i. To operate a motor vehicle within and without the State of South Carolina:

and
j. To operate a motor vehicle on behalf of the United State Postal Service.
26.  Plaintiffs reliance on the SCDMYV letter was expected by Defendant.
27. Plaintiffs reliance on the SCDMV letter was foreseeable by Defendant.
28. Reliance of a South Carolina citizen on the promises made by a South Carolina
Government Agency is expected and foreseeable.

79.  Reliance of a South Carolina citizen on the promises made by a South Carolina

Government Agency is expected by the State Agency and foreseeable.

30 The Defendant knew that Plaintiff would rely on the promises in the SCDMV

V.
letter.
31.  Plaintiff suffered injuries in reliance to Defendant’s promises.
32.  But for the Defendant’s inconsistent disposition. Plaintiff would not be injured.

33. Plaintiff s injuries are the natural and probable consequences of the Defendant’s

inconsistent disposition.

34.  Asadirect result of Defendant’s inconsistent disposition, Plaintiff suffered and

continues to suffer injuries.
35. By reason of th

Plaintiff is informed and believes that the Plaintift is entitled to equitable refief.

11
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PRAYER FOR RELIEF

WHEREFORE, Plaintift prays for judgment in Plaintiff's favor and against Defendant

as follows:

a. Actual damages:
b. Equitable damages:
c. Specific Performance:

d. Special damages:

/s! Amenhotep Myers
Amenhotep Myers. Esq
1572 Nathaniel Drive
Charleston, SC 29412
202-679-7947
Amenhotep.31@gmail.com
PLAINTIFF

Charleston, South Carolina
March 1, 2022

12

53

For such other and further relicf as this Honorable Court might deem just and proper.

0¥2€001dD1202#38Y0 - SYITd NOWWOD - NOLSITHYHO - WV 951 L0 JBW 2202 - 3714 ATTVOINOYLO3 1



Heia A, G

iy B Flrster
Cncative. Doimtur

- Cpuesrare

Sl of Stath Cavolin

:.vamrl:m'ul 0/ W]olﬂr 1/0/1[1:/1'.1 own
08/13/2018 S
CUSTOMER NO: 33149043 §§

HYERS, AMENHOTEP :
1572 NATHANIEL DR FILE NO: 33869863 o
CHARLESTON, SC 29412-8027 . DL NO: 104622622 a o

) ’ o

AMENDED NOTICE OF DRIVING STATUS §
3

-This is official notification that the information on your dr:ivix)g record has changed
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CASE: 2021-CP-10-03740
AMENHOTEP MYERS,
Plaintiff,
V. DEFENDANTS?’ OPPOSITION TO
PLAINTIFF’S MOTION TO
SOUTH CAROLINA DEPARTMENT OF RECONSIDER

MOTOR VEHICLES and KEVIN A.
SHWEDOQ, in his official capacity as
Executive Director of the South Carolina
Department of Motor Vehicles,

Defendants.

The Defendants are in possession of Plaintiff’s motion to reconsider, filed on February 25,
2022, and the memorandum in support, filed on March 1, 2022. The motion asks the court to
reconsider, amend or alter its ruling denying plaintiff’s oral motion to amend his Complaint.
Defendants submit this opposition as follows:

The Defendants filed a motion to dismiss the Complaint on September 16, 2021. On
October 22, 2021, plaintiff sent the undersigned an e-mail advising that he was considering
amending his complaint. (Exhibit A). Counsel requested a copy of the proposed amended
Complaint for consideration. (Exhibit B). On October 30. 2021, Plaintiff sent an e-mail with a
proposed amended Complaint. (Exhibit C). Defense counsel reviewed the proposed amended
Complaint and advised that she could not consent, as the proposed amended Complaint did not
resolve the issues set forth in the motion. (Exhibit D).

On December 15, 2021, Plaintiff again sent a proposed amended Complaint (including
promissory estoppel) and asked for consent to file the same. (Exhibit E). Plaintiff even advised

that “if you are unable to provide such consent, I expect to file a motion to amend requesting
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permission from the Court to file it.” On the same date, counsel for defendants responded by
formal correspondence and provided all of the reasons she could not consent. (Exhibit F). Plaintiff
did not file any motion to amend. On January 13, 2022, the clerk of court sent a notice of hearing
on the motion to dismiss, scheduled for February 11,2022. Memos were listed as due by January
28, 2022. On January 28, 2022, the defendants filed a memorandum of law in support of their
motion to dismiss. Plaintiff did not file any briefs on the motion to dismiss and did not file a
motion to amend the Complaint.

At no time between September 16, 2021, when the motion to dismiss was filed and
February 11, 2022, when the hearing was held, did plaintiff ever file a motion to amend his
Complaint, despite having the necessary information in his possession since at least mid-
December. Plaintiff is a pro se litigant in this case, but he is also a licensed attorney. (Exhibit G).
Therefore, he should be well aware of the Rules of Civil Procedure and the need to formally file a
motion in order to have such a motion heard by the court. Additionally, a motion to amend requires
that the proposed amended pleading be attached for the court’s review. This was also not done.
Instead, plaintiff filed no brief opposing the motion to dismiss and no motion to amend his
Complaint. During the hearing, he argued that he could amend to include promissory estoppel, but
did not actually move the court for such relief. Now, for the first time, in a motion to reconsider,
he asks the court to reconsider a motion that was not actually made and has submitted a proposed
amended Complaint to the court for consideration. This proposed pleading should not be
considered by the court for any purpose. Itis an improper submission with a motion to reconsider.

With regard to the argument about promissory estoppel and the lack of a statute of
limitations for such claim, defendants also oppose any reconsideration relating to an amendment

to inctude that specific claim. The case cited by plaintiff for a lack of statute of limitations also
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says “the statute of limitations may be applied by analogy in a court of equity, the court has the
authority to extend that period if it believes a longer period is warranted under the circumstances.”
Thomerson v. Devito, 430 S.C. 246,251, 844 S.E. 2d 378, 381 (2020) (emphasis added). The court
here did just that. This case is not governed by the principles of equity or the doctrine of
promissory estoppel, and the court should not reconsider any oral, unfiled motion made by plaintiff
during a hearing on defendants’ properly filed motion. Such would prejudice the defendants in
forcing them to file another motion to dismiss and incur additional costs and attorney’s fees.

CONCLUSION

Defendants oppose the plaintiff’s motion to reconsider the Order issued February 16, 2022.
The order does not address a motion to amend because no motion was before the court. Instead,
plaintiff argues the order “effectively denied” the Plaintiff’s oral motion to amend his Complaint.
Plaintiff did not follow the Rules of Civil Procedure to properly file a motion to amend in order to
have it properly heard and considered by the Court. Defendants respectfully ask the court to deny

the motion.

Respectfully Moved,

s/Robin L. Jackson
Robin L. Jackson
Senn Legal, LLC
P.O. Box 12279
Charleston, SC 29422
843-556-4045
Robin@sennlegal.com
March 1, 2022 Attorney for Defendants SCDMV and
Schwedo
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) 2021-CP-10-03740
Amenhotep Myers,

Plaintiff, Transcript of Record
VSs.
FEBRUARY 11, 2022
South Carolina Department of
Motor Vehicles and Kevin A.
Shwedo, in his official
capacity as Executive Director
Of Motor Vehicles,

Defendants.

e e S e e A e e e e N e e

B EFORE:

Honorable Roger M. Young, Sr.
Charleston County Courthouse
Charleston, South Carolina
*Via WebEx Remote Hearing*

APPEARANCES:

Amenhotep Myers, Appearing Pro Se

Robin L. Jackson, Esquire
Attorney for Defendants

Sallie Beth Todd
Circuit Court Reporter
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(THERE WERE NO WITNESSES CALLED DURING THIS HEARING.)

EXHIBITS

NO. DESCRIPTION ’ ID EV PAGE

(THERE WERE NO EXHIBITS MARKED DURING THIS HEARING.)
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THE COURT: All right. Next is Myers versus DMV, that’s
the Department of Motor Vehicles. That’s the one with Robin.

Robin, are you there?

MS. JACKSON: Good morning.

THE COURT: Good morning.

So are you Mr. Myers? I don’t hear you, so you might be
muted.

MR. MYERS: Yes, I am Mr. Myers, Your Honor. Good
morning.

THE COURT: Okay. How do you pronounce your first name?

MR. MYERS: It’s Amenhotep. It’s an ancient Egyptian
name.

THE COURT: Okay. All right. Well let’s see, this is
the state’s motion to dismiss. So, Mr. Myers, you’re
representing yourself; is that correct?

MR. MYERS: Yes, Your Honor.

THE COURT: All right. Ms. Jackson, go ahead.

MS. JACKSON: Good morning, Your Honor. I am
representing the Department of Motor Vehicles and Director
Kevin Shwedo in this case. I previously submitted a brief
that sets forth all of the dates.

There are four bases to dismiss this case. The first one
is the statute of limitations. The second is the fact that it
was not properly served. Third, Mr. Shwedo is not a proper

defendant under the South Carolina Tort Claims Act, and the
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department is entitled to immunity under the Tort Claims Act.
And forth, plaintiff has asked for declaratory relief but has
not set forth what exact declaratory relief he is looking for.
Your Honor, this case has a two-year statute of
limitations under the Tort Claims Act. It is undisputed that
the plaintiff did not file a verified claim as is required by
the Tort Claims Act in order to extend that statute of
limitations to three years. This case goes back to a DUI
suspension of license that occurred on July 7th of 2018. There
was a hearing requested on August 7% of 2018 under the implied
consent rules. There was a letter sent -- this case basically
revolves around a mistake in the letters, Your Honor. .What
happened on August 13 of 2018 was that Mr. Myers had
requested a hearing on implied consent, but it was requested
one day late. And so the DMV employee put the —- put that
request into the system to generate a hearing notice and then
realized that it was late. BAnd so what happened was it
generated two letters. One, when she had to delete the whole
—— the whole entry to be able to reenter it to say that the
letter was sent late. When that was deleted, it generated a
letter to Mr. Myers saying that the suspension had been
lifted. When she reentered it, it generated a letter on the
same date letting him know about the hearing. Mr. Myers was
sent both letters to the same address. And his position is

that he relied solely on the letter that said that the
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suspension was lifted.

The hearing —- the hearing for the implied consent, the
DMV submitted an opposition to that motion and requested that
it be dismissed because the request for hearing was filed out
of time. The occurred on August 14th of 2018 and was served on
Mr. Myers. And the hearing officer sent an order to Mr. Myers
on August 20th telling him to file a response to the DMV’s
motion. And then on September 19th of 2018 the hearing officer
dismissed the challenge to the implied consent suspension
because Mr. Myers had not filed a response.

This case was filed on August 16th of 2021, over a year
after the expiration of the two-year statute of limitations
based on the conflicting letters. It was filed 11 months
after receiving the hearing- officers order dismissing the
implied consent challenge and upholding the license
suspension.

In addition, Mr. Myers alleges that on August 12t of 2019
he was notified by Uber and Lyft that his license was
suspended. Even if we use that date as the date of notice, he
still missed the two-year statute of limitations. We would go
back to the date of the refusal to take the breathalyzer on
July 7th of 2018. And even with the declaratory judgment
allegations which have a three-year statute of limitations,
that statute would have run on July 7% of 2021, and again the

plaintiff would have missed the statute of limitations.
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Your Honor, that’s our primary basis for the dismissal of
this. Do you want to consider that, or do you want me to
argue all of the grounds?

THE COURT: Well let me ask you this. Is his license
suspended or not? I’m really not clear?

MS. JACKSON: Yes.

THE COURT: It is? It is suspended?

MS. JACKSON: It is.

THE COURT: Okay. All right.

Well, Mr. Myers, we need to focus on this statute of
limitations question first because if you missed that the rest
of them don’t matter.

MR. MYERS: Yes, Your Honor. Thank you, Your Honor.

Well the statute of limitations, as far as this case, was
filed August 16tk 2021. I believe in my complaint I have
alleged that after August 16th of 2019 the state has -- the
state’s conduct through acts or omissions have basically
created independent acts of gross negligence that I can claim
that I’ve included in my complaint.

For example, Your Honor -- well let’s step back. This is
the first time I’m actually hearing the state’s side that it
was some process issue with their system that generated this
letter. When I received it, I’m under the assumption that
it’s a valid letter. It’s coming from the government. It has

the governor’s name on it, it’s signed, it says that the
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information is deleted. At that point I’m under the
assumption that my license is valid. All right. So the
statute of limitations she’s saying starts on the date of that
letter, but it actually wouldn’t start until I had a
reasonable belief that my license was suspended. As she said,
there was a DUI, my license was suspended. Uber and Lyft, for
whatever purposes, not government entities, have determined
that my license was suspended. They ~- I don’t know what
information that they are operating off of, the prior
information, do they know about the letter that the state has
sent me saying that this information was deleted? I don’t
know. But what I’ve claimed is I’ve taken that letter to the
DMV as the letter instructs to take it to the DMV to get a new
license. That’s what I’ve done after August 16th 2019. And
that’s just one example of the acts and omissions that the
state has been accused of committing in this action.

But all of the other remaining concerns that opposing
counsel has can be dealt with with an amended complaint with
leave from the Court. To include a claim of promissory
estoppel, which does not have a statute of limitations
according to the Supreme Court of South Carolina. It states
in the letter that there are several promises that this
information is deleted, that I may make application to the DMV
for a new license, all of which was refused.

THE COURT: Well I understand, but the way the law works
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on statute of limitations questions is when is the first time
that you knew or should have known that you had a problem.

And that appears that those problems were brought to your
attention vis-a-vis by sending you these letters prior to,
more than two years prior to you filing the lawsuit. So those
letters got sent out and you were in essence, basically a year
late in filing since it’s a two-year statute of limitation on
that. So you know there’s really nothing I can do to help you
out on that. They’re entitled to raise that as a defense. It
appears to be a valid defense. You didn’t act on those at
that time and that's, under the law, the first time you knew
or should have known that you had a problem, that let you know
you should have acted on it, or if you’re going to file a
lawsuit to do it no later than two years from the date you got
those letters7 So you missed the statute of limitations.

MR. MYERS: Your Honor, if I may? When I received that
letter, my license was essentially reinstated. What action
should a reasonable person take when they receive a letter
that their license is reinstated. I don’t know why I should
file a lawsuit when they sent me a letter saying this
information is deleted.

THE COURT: Well, it’s my understanding that you got two
letters at the same time with contradictory information on it
and that was the point.

MR. MYERS: I received the letter —- the second letter
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not the same day, but I did receive it. But still, like I
said, I understand where you’re coming from as far as them
sending the letter, but there’s multiple acts of gross
negligence that I’ve alleged. Not just the --—-

THE COURT: I understand that, but that’s the first time
that you knew that you had a problem was when they sent you
one letter saying you’re not suspended. They sent you another
Jetter saying you were suspended. When you got notice that
you had two contradictory things coming in, under the law
that’s when the clock starts ticking so that if you wanted to
bring a lawsuit, it started then.

MR. MYERS: Yes, sir.

THE COURT: So I understand you’ve alleged various
things, but they all arise back out of the fact that they sent
you two letters that said two different things. So you had
notice in the eyes of the law back then that you had a problem
and that’s when you should have acted.

MR. MYERS: I understand.

THE COURT: All right.

MR. MYERS: With leave from the Court, I can amend my
complaint to include ---~

THE COURT: Well it’s too late. That doesn’t start the
clock over again.

MR. MYERS: The estoppel claim, as stated by the Supreme

Court of South Carolina, it does not have a statute of

67




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Myers & SCDMV 10 2021-CP-10-03740

limitations on that issue.

THE COURT: Well I kind of disagree with you on that.
But you are welcome to appeal my order. And I’m going to have
Ms. Jackson, if you would, take a draft on that, send it to me
—-—- prepare a draft, send it to me. After I review it, if I
want to make any changes I will, if not, I’11 file it and then
you have the right to appeal after that if you want to. Okay.

MR. MYERS: Thank you so much, Your Honor.

THE COURT: All right. Good luck to you.

MS. JACKSON: Your Honor, can I add one thing?

THE COURT: Sure.

MS. JACKSON: Just because of the potential for appeal.
If I can just also put on the record the fact that the first
alternate argument was that the defendant’s were not properly
and timely served. Again, this complaint was filed August 16th
of 2021. It was never sexrved on Kevin Shwedo or the
Department of Motor Vehicles. It was only served on the
attorney general, which is not proper under the Rules of Civil
Procedure, Rule 4(d) (5) for a state officer or agency. And
that the 120 days from thg date of filing expired December 14tk
of 2021. They have not been properly served, so we would
assert that as an additional ground for dismissing this case.
And I only put that on the record because of that discussion
about the potential for appeal.

THE COURT: Okay. That’ll be fine. Add that in.
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MR. MYERS: Thank you so much, Your Honor.
THE COURT: All right. Good luck to you.

(END OF HEARING)
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08/13/2018

MYERS, AMENHOTEP CUSTOMER NO: 33149043
1572 NATHANIEL DR FILE NO: 24869882
CHARLESTON, SC 29412-8027 DL NO: 104622622

OFFICIAL NOTICE
You may not drive commercial or non-commercial motor vehicles.
PEASCON: You failed to--submit tc.the.reguired alcohol or drug test.
SECTION OF LAW: 56-05-2950

VIOL DATE CONV DATE VIOL DESCR
07/07/2018 07/07/2018 Implied Consent

BEGINNING DATE: 12:01 AM 07/07/2018 ENDING DATE: MIDNIGHT 01/07/2019%

SPECIAL DRIVING PRIVILEGES:

You may be eligible for a route restricted license if you are a licensed driver, a US
Citizen, have a job, attend ADSAP, attend a court-ordered drug program or are enrolled
in a college or university. This license allows you to drive non-commercial motor
vehicles on a specific route at a certain time during this suspension period.
Complete the enclosed application and return it to the DMV Customer Service Office at
1630 Shop Road, Columbia, S.C. or mail it to Driver Records, PO Box 1498,
Blythewood, SC 29016-0028. There is a $100 fee for this license. Incomplete
applications will be returned. Your suspension can be cleared,by enrolling in ADSAP
and having the IID installed. You may not drive until the suspension period has ended
and you have done the following:

BALCOHOL DRUG SAFETY ACTION PROGRAM:

You must successfully complete the ADSAP Program within one year of enrollment. The
SC Department of Alcohol and Other Drug Abuse Services will notify the Department once
you have completed this requirement. If you have not successfully completed the
program within this time, your driving privilege will be subject to suspension for
Failure to Successfully Complete ADSAP. If you need informaticon concerning this
program, you may call the Department of Alcohol and Other Drug Abuse Services in your
county. . o

REINSTATEMENT FEE:

You must pay a $100.00 reinstatement fee. This fee can be paid at any DMV Office,
mailed to Driver Records, PO Box 1498, Blythewood,SC 29016-0028 or paid by credit card
at www.scdmvonline.com. Make checks and money orders payable to SCDMV. Do not send
cash through the mail.

TESTS:
You must successfully complete the vision test.

Driver Records Manager
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MYERS, AMENHOTEP CUSTOMER NO: 33149043
1572 NATHANIEL DR - X FILE NO: 24869863
CHARLESTON, SC 29412-8027 . . DL NoO: 104622622
AMENDED NOTICE OF DRIVING STATUS ) .
"This is official notification that the information on your driving record has changed

!

effective 08/13/2018." This official notice cancels previous notices of ‘suspension,
revocation, cancellation or disgualification concerning the listed description(s).

DRIVING STATUS: No Suspension No Disqualification
Defensive Driving Credit: No
Violation modified or deleted:

Date Action Ticket$ Viél'Description
07/07/2018 Deleted - Implied Consent

Suspension, revocation, cancellation and/or disquélificatipn modified or. deleted:

Date Begin Date ~ End Date Action - Susp Description
07/07/2018 07

07/2018 . 01/07/2019 Deleted Implied Consent

IMPORTANT INFORMATION - L ’
DEFINITIONS OF DEPARTMENTAL. STATUS AND ACTIONS -

DRIVING STATUS:
NO SUSPENSION-Your driving privileges are clear.

SUSPENDED /DISQUALIFIED-A1l d;iving_p;ivileges to operate commercial and non-commercial
vehicles are suspended and disqualified, ' ;

DISQUALIFIED-A1l driving privileges to operate commercial vehicles are disqualified.

SUSPENDED-Provisional, Route Restricted or Temporary Alcohol-You have special driving
privileges. ' : ) .

MODIFIED-The violation has been changed and is still on your official driving record.
DELETED-The violation has been removed from your driving record. A

If your driving status is suspended and/or disqualified, you are required to meet all
reinstatement reqguirements for any suspension, revocation, cancellation or
disqualification. For reinstatement requirements or eligibility for special driving

rivileges, please refer to grevious notices or contact a DMV Customer Service

epresentative at (803)896-5000. Information may also be obtained by visiting our
website at www.scdmvonline.com. :

Bst Offcs e 1506, Fliplhonood. South Consbine 20016
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Robin Jackson

From: Amenhotep Myers <scassociationllc@gmail.com>
Sent: Friday, October 22, 2021 4:02 PM

To: Robin Jackson

Cc: Missi Kinard

Subject: Amending Complaint

Hi Robin,

I'm considering amending my complaint, Do you consent to me amending my pleading and will you accept
service by email to this address?

Regards,
Amen Myers

EXHIBIT
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Robin Jackson

From: Amenhotep Myers <scassociationlic@gmail.com>
Sent: Friday, October 22, 2021 6:51 PM

To: Robin Jackson

Subject: Re: Amending Complaint

Great,

| plan to send a copy within a few days.
Regards,
Amen Myers

> 0n Oct 22, 2021, at 5:35 PM, Robin Jackson <robin@sennlegal.com> wrote:

>

> If you can send me what you propose, | will look at it and let you know if | can consent.
> Robin Jackson

>

> Sent from my iPhone, sorry for any typos or auto corrects.

>

>> On Oct 22, 2021, at 4:02 PM, Amenhotep Myers <scassociationlic@gmail.com> wrote:

>>
>>
>> Hi Robin,
>>

>>I'm considering amending my complaint. Do you consent to me amending my pleading and will you accept service by

email to this address?
>>

>> Regards,

>> Amen Myers
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Robin Jackson

From: Amenhotep Myers <scassociationllc@gmail.com>
Sent: Saturday, October 30, 2021 8:00 AM

To: Robin Jackson

Subject: Re: Amending Complaint

Attachments: Myers v. SCOMV (Amended).pdf

Hi,

Sorry for the delay. Please review attached.

Regards,
Amen Myers

On Thu, Oct 28, 2021 at 4:06 PM Amenhotep Myers <scassociationlic@gmail.com> wrote:
Hi,

Thank you for your email. I got a little busy this week, but, I will send it tonight or tomorrow. Thanks again.
i Regards,
|

Amen Myers

’ > On Oct 28, 2021, at 2:40 PM, Robin Jackson <robin@sennlegal.com> wrote:

L >

© > I have not received anything from you. I am willing to receive the proposed amended complaint by e-mail if
: you have it in that format.

; > Robin

P>

> From: Amenhotep Myers [mailto:scassociationllc@smail.com]
> Sent: Friday, October 22, 2021 6:51 PM

> To: Robin Jackson <robin@sennlegal.com>
> Subject: Re: Amending Complaint

>

i > Creat,

L >

> 1 plan to send a copy within a few days.

>

> Regards,

>

| > Amen Myers

P>

>> On Oct 22, 2021, at 5:35 PM, Robin Jackson <robin@sennlegal.com> wrote:

¢ >>

; >> If you can send me what you propose, I will look at it and let you know if I can consent.

1 >> Robin Jackson

[ >> EXHIBIT
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>> Sent from my iPhone, sorry for any typos or auto corrects.

>>

>>>> On Oct 22, 2021, at 4:02 PM, Amenhotep Myers <scassociationllc@gmail.com> wrote:
>>>

>>>

>>> Hi Robin,

>>>

>>> I'm considering amending my complaint. Do you consent to me amending my pleading and will you
accept service by email to this address?

>>>

>>> Regards,

i >>> Amen Myers
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Robin Jackson

From: Amenhotep Myers <scassociationlic@gmail.com>
Sent: Monday, November 01, 2021 2:08 PM

To: Robin Jackson

Subject: Re: Amending Complaint

Hi,

Thank you for your consideration.

Regards,
Amen Myers

On Mon, Nov 1, 2021 at 10:43 AM Robin Jackson <robin@sennlegal.com> wrote:

Mr. Myers,

|
|
i
i
i
i
i
i
i
i

| have reviewed the proposed amended Complaint. Please correct me if | am wrong, but the only changes | see are to
Paragraph 53, which adds C, and the prayer for relief which adds C and D. Are these the only changes?

| cannot consent at this time, because doing so would only require me to file a second motion to dismiss and incur costs
and fees in doing so when there is nothing in your proposed amended complaint that is materially different. When the
motion to dismiss is scheduled, you can discuss your proposed amendment with the court if you think it will overcome
the motion to dismiss.

My motion is based on the fact that Kevin Schwedo is not a proper defendant pursuant to the Tort Claims Act and
further that you have missed the applicable statutes of limitations. As it is my understanding that you are an attorney,
you should be able to understand the two year statute of limitations in the Act. If you have proof of filing a verified
claim that meets the statutory requirements, please send me a copy of the verified claim form and proof of service and
t will speak with my client, but it based on the Complaint itself, it appears that even the three year statute was missed.

Thank you,

Robin Jackson

Robin Lilley Jackson, Esq.

EXHIBIT
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sl T . Attorney & Certified Mediator

Robin@sennlegal.com

» = ) |
‘ /(’////i:/(('y(//

AVTTURMIYS AT U AW Tel: 843-556-4045

Fax: 843-556-4046
www.SennLegal.com
3 Wesley Drive

P.0. Box 12279 (29422)
Charleston, South Carolina 29407

This communication may be attorney-client privileged and/or confidential work product. If you are not the intended
recipient, by law dissemination, distribution, or copying of this communication is prohibited. Please notify us by
return email if you have obtained this communication in error and please destroy any copies. Also, we are not tax
attorneys and have not/cannot give tax advice. Thank you

From: Amenhotep Myers [mailto:scassociationllc@gmail.com]
Sent: Saturday, October 30, 2021 8:00 AM

To: Robin Jackson <robin@sennlegal.com> -
Subject: Re: Amending Complaint

Sorry for the delay. Please review attached.

Regards,

Amen Myers
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| On Thuy, Oct 28, 2021 at 4:06 PM Amenhotep Myers <scassociationllc@gmail.com> wrote:

i

(‘ .
E1Hl,
P
[
i

Thank you for your email. I got a little busy this week, but, I will send it tonight or tomorrow. Thanks again.

Regards,

i
i

‘ Amen Myers

> On Oct 28, 2021, at 2:40 PM, Robin Jackson <robin@sennlegal.com> wrote:

>

> I have not received anything from you. I am willing to receive the proposed amended complaint by e-mail if
you have it in that format.

> Robin

>

> -——---Original Message-----

> From: Amenhotep Myers [mailto:scassociationllc@gmail.com

> Sent: Friday, October 22, 2021 6:51 PM

> To: Rabin Jackson <robin(@sennlegal.com>

> Subject: Re: Amending Complaint

1>

> Great,

>

i i > plan to send a copy within a few days.

>

i i >Regards,

fi>

> Amen Myers

>

>> On Oct 22, 2021, at 5:35 PM, Robin Jackson <robin@sennlegal.com> wrote:

>>

>> If you can send me what you propose, I will look at it and let you know if I can consent.
.1 >> Robin Jackson

Li>>

>> Sent from my iPhone, sorry for any typos or auto cormrects.

>>

>>>> On Oct 22, 2021, at 4:02 PM, Amenhotep Myers <scassociationllc@gmail.com> wrote:
>>>

>>>

>>> Hi Robin,

fe>>>

¢ | >>>I'm considering amending my complaint. Do you consent to me amending my pleading and will you
: | accept service by email to this address?

P>

>>> Regards,

>>> Amen Myers
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Robin Jackson

From: Amenhotep Myers <scassociationllc@gmail.com>
Sent: Wednesday, December 15, 2021 2:13 PM

To: Robin Jackson

Ce: Missi Kinard

Subject: First Amended Complaint

Attachments: Myers v. SCDMV (First Amended).pdf

Good afternoon,

1 hope you enjoyed your Thanksgiving and look forward to Christmas and the New Year. I ate too much during
Thanksgiving and now I’m playing catch up in the gym. I’ll try to aveid repeating this during and after
Christmas.

Attached, you will find my First Amended Complaint. I am requesting your written consent to allow me to file
the attached document. If you are able to provide your consent, please respond to this email with such
consent. However, if you are unable to provide such consent 1 expect to file a Motion to Amend requesting
permission from the Court to file it.

Regards,
Amenhotep Myers
202-679-7947

South Carolina Association LLC

scassociationlle@gmail.com

CONFIDENTIAL & PRIVILEGED Unless otherwise indicated or obvious from the nature of the

following communication, the information contained herein is attorney-client privileged and/or

confidential information/work product. The communication is intended for the use of the individual or

entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received
this communication in error or are not sure whether it is privileged, please immediately notify us by return e-
mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

EXHIBIT
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Robin Jackson

From: Robin Jackson

Sent: Wednesday, December 15, 2021 3:14 PM
To: ‘Amenhotep Myers'

Cc: Missi Kinard

Subject: RE: First Amended Complaint
Attachments: 2021-12-15 Myers Am Compl.pdf

Mr. Myers,

Please see attached correspondence regarding your proposed amended Complaint,

Robin Jackson

From: Amenhotep Myers [mailto:scassociationllc@gmail.com]
Sent: Wednesday, December 15, 2021 2:13 PM

To: Robin Jackson <robin@sennlegal.com>

Cc: Missi Kinard <Missi@sennlegal.com>

Subject: First Amended Complaint

Good afternoon,

1 hope you enjoyed your Thanksgiving and look forward to Christmas and the New Year. I ate too much during
Thanksgiving and now I’'m playing catch up in the gym. I’ll try to avoid repeating this during and after
Christmas.

Attached, you will find my First Amended Complaint. I am requesting your written consent to allow me to file
the attached document. If you are able to provide your consent, please respond to this email with such
consent. However, if you are unable to provide such consent I expect to file a Motion to Amend requesting
permission from the Court to file it.
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Regards,
Amenhotep Myers
202-679-7947

South Carolina Association LLC

scassociationllc@gmail.com

CONFIDENTIAL & PRIVILEGED Unless otherwise indicated or obvious from the nature of the

following communication, the information contained herein is attorney-client privileged and/or

confidential information/work product. The communication is intended for the use of the individual or

entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received
this communication in error or are not sure whether it is privileged, please immediately notify us by return e~
mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.
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ATTORNEYS AT LAW
Sandra J. Senn 3 Wesley Drive
Robin L. Jackson P.O. Box 12279
Christopher T. Dorsel Charleston, SC 29422

(843) 556-4045
F: (843) 556-4046

robin@sennlegal.com

December 15 2021

Via E-mail Only
Amenhotep Myers, Esquire
1572 Nathaniel Drive
Charleston, SC 29412

RE: Amenhotep Myers v. S.C. Dept. of Motor Vehicles, et al
Case No.: 2021-CP-10-03740

Dear Mr. Myers:

Thank you for your e-mail with the proposed Amended Complaint. I had the opportunity
to skim through it quickly. The biggest changes I note are the addition of a claim for ‘promissory
estoppel’ and references to SCDMYV letter and SCDMYV letter #2, but neither are attached as
exhibits. If you are going to reference them the way that you are, you should attach them so the
court can review them and understand what you are talking about.

1 do not believe your new claim for promissory estoppel changes the fact that you missed
the applicable statute of limitations. It is also not proper because you do not meet the elements for
such a claim. Your own complaint demonstrates this with the reference to SCDMV letter #2.
Further, you do not even mention the second letter that was mailed on the same date as the first
letter. Additionally, punitive damages are not permitted under the Tort Claims Act and you have
requested them in your Amended Complaint. Because of these things, ] am not able to consent to
your proposed Amended Complaint.

1 did speak with the clerk’s office after the most recent motions roster was published to
find out why my motion has not been scheduled. I was told that it would likely be on the January
or February motions roster.

Sincerely,

S/ Robin L. Jackson

Robin L. Jackson
mbk
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Member Class:
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Charleston, SC 29412
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2019
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2019
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Regular Member
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STATE OF SOUTH CAROLINA
OFFICE OF MOTOR VEHICLE HEARINGS

South Carolina Department of Public Safety and
South Carolina Department of Motor Vehicles,

Petitioner, 18-OMVH-01-3817-CC
v,

NOTICE OF MOTION
AND MOTION TO DISMISS

Amenhotep Myers,

Respondent.

TO: RESPONDENT AMENHOTEP MYERS, PRO SE, PLEASE TAKE NOTICE that
Petitioner South Carolina Department of Motor Vehicles (“DMV™) hereby moves to dismiss the
above referenced action. The grounds of this motion are set forth below.

§.C. Code §56-5-2951 and OMVH Rule 4(B) provide that a request for a contested case
hearing must be filed and served within thirty (30) days of thc notice of suspension. The
suspension notice was issued on Amenhotep Myers, on July 7, 2018 (Exhibit A). The hearing
request was filed on August 7, 2018 (Exhibit B), which is 1 day beyond the mandated thirty (30)
day time limitation. It appears that the Office of Motor Vehicle Hearings does not have
jurisdiction to consider the appeal.

For the reasons stated above the Department of Motor Vehicles hereby moves that this
appeal be dismissed as untimely.

Respectfully submitted,

Gk L Yok L

FRANK L. VALENTA, JR.

General Counscl

BRANDY A. DUNCAN

Assistant General Counsel

South Carolina Department of Motor Vehicles
- 10312 Wilson Boulevard

Post Office Box 1498

Blythewood, South Carolina 29016-0000

Telephone: 803.896.9900

Fax: 803.896.9901
Email: hearingsprocessingunit@scdmv.net

August 15, 2018
Blythewood, South Carolina
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STATE OF SOUTH CAROLINA
OFFICE OF MOTOR VEHICLE HEARINGS

North Charleston Police Department ) Docket No. 18-OMVH-01-3817-CC
and ) DL# 104622622
South Carolina Department of Motor Vehicles )
Petitioners, ; ORDER FOR RESPONSE TO
) MOTION TO DISMISS FILED BY
s, ) PETITIONER SOUTH CAROLINA
) DEPARTMENT OF MOTOR
Amenhotep Myers, ) VEHICLES
)
Respondent.

Type of Hearing: Implied consent (S.C. Code Ann. § 56-5-2950)
[Refusal to submit to chemical tesi(s)}

This matter is before me pursuant to a request for a contested case hearing filed by the
Respondent. On August 15, 2018, Petitioner South Carolina Department of Motor Vehicles (SC
DMV), filed a motion seeking dismissal of the case. The SC DMV contends this office lacks
jurisdiction to consider the matter because the request for a hearing was not timely filed. The SC
DMV indicates it has served the motion on the other parties in this matter. In order to rule on the
motion properly, it is necessary that I hear from the opposing party. Therefore,

IT IS HEREBY ORDERED that the Respondent must file a response to the motion of the
SC DMV within fiftecn (15) days of the date of this order. Respondent must file the response with
the OMVH and serve a copy of it on all parties. Failure to file aresponse may resultin the dismissal
of the case pursuant to Rule 13 of the Rules of Procedure for the Office of Motor Vehicle Hearings.
Petitioner North Charleston Police Department may file a response, but it is not required to do so.
Failure of the Petitioner North Charleston Police Department to file a response shall be deemed
consent to the motion of the SC DMV. No hearing will be held on the motion to dismiss.

AND IT IS SO ORDERED.
brigltc B. Auny
Hearing Officer, Office of Motor Vehicle Hearings
August 20, 2018
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
OFFICE OF MOTOR VEHICLE HEARINGS

North Charleston Police Department ) Docket No. 18-OMVH-01-3817-CC
and ) DL# 104622622
South Carolina Department of Motor Vehicles ) ’
: )
Petitioners, ) :
) ORDER GRANTING PETITIONER
VS, ) SCDMV’S MOTION TO DISMISS
)
Amenhotep Myers, )
)
Respondent.

Type of Hearing: Implied consent (S.C. Code Ann. § 56-5-2950)
[Refusal to submit to che_mical test(s)]

This matter is before the South Carolina Office of Motor Vehicle Hearings ("OMVH") pursuant to
Respondent’s request for a contested case hearing regarding the suSpcnéion of his driver's license or driving
privilege. On August 15, 2018, the South Carolina Department of Motor Vehicles ("*SC DMV™) filed a2 Motion
to Dismiss, asserting the OMVH lacks jurisdiction to consider this matter because Respondent failed to timely
file his request for a contested case hearing. On August 20, 2018, an order requiring Respondent to file a
response to the motion within ten days was issued, but 2s of the date of this order, no response has been filed.

S.C. Code Ann. § 56-5-2951(B)(2) provides that a person may request a contested case hearing within
thirty (30) days after the issuance of the notice of suspension. In this case, Respondent was issued a Notice.of
Suspension on July 7, 2018, but he did not file his request for a hearing until August 7, 2018 ~ one day beyond
the thirty-day period. Therefore, his request for a hearing was not timely filed. Because the time frame set forth
in §56-5-2951(B)(2) is mandatory, Respondent has not properly invoked the jurisdiction of the OMVH and this
matter must be dismissed. Sec Wingate v. S.C. State Highway Dep't., 276 S.C. 39, 40, 274 S.E.2d 917 (1981)

(holding that a trial court lacked jurisdiction to review driver's license sus| ension where the driver did not seek
) P!

g on October 8, 2018, at the
Hanahan Municipal Court is CANCELLED aid

AND IT IS SO ORDERED.
September 19, 2018 Brigette B. Autry
Columbia, South Carolina Hearing Officer, OMVH

Page 1 of 1
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EXHIBITL

STATE OF SOUTH CAROLINA
OFFICE OF MOTOR VEHICLE HEARINGS

South Carolina Department of Public Safety and
South Carolina Department of Motor Vehicles,

Petitioner, 18-OMVH-01-3817-CC
v.

NOTICE OF MOTION
AND MOTION TO DISMISS

Amenhotep Myers,

Respondent,

TO: RESPONDENT AMENHOTEP MYERS, PRO SE, PLEASE TAKE NOTICE that
Petitioner South Carolina Depariment of Motor Vehicles (“DMV™) hereby moves to dismiss the
above referenced action. The grounds of this snotion are set forth below.

8.C. Code §56-5-2951 and OMVH Rule 4(B) provide that a request for a contested case
hearing must be filed and served within thirty (30) days of the notice of suspension. The
suspension notice was issued on Amenhotep- Myers, or. July 7, 2018 (Exhibit A). The hearing
request wes filed on August 7, 2018 (Exhibit B), whch is | day beyond the mandated thirty (30)
day time limitation. It appears that the Office of Motor Vehicle Hearings does not have
jutisdiction to consider the appeal.

For the reasons stated above the Department cf Motor Vehicles hereby moves that this
appeal be dismissed as untimely.

Respectfully submitted,
ek £ 4/...;; £
FRANK L. VALENTA, JK.
General Counsel
Certified to be a true and correct” BRANDY A. DUNCAN
copy of the original 'docuinen’-f o;1jise' Assistant Gereral Counsel
with the South Carolina Deparimen of South Casolina Department of Mator Vehicles
Mater Vehicles. - 10312 Wilson Boulevard
j / / / ' . Post Office Box 1498
ST Ao Blythewood, South Carolina 29016-0000
” Driver Senvices, Direcior Telephone: 803.896,9900

Fax: 803.£96.9901
Email; hearingsprocwsingunit@scdmv.net

August 15, 2018
Blythewood, South Carolina
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EXHIBITL

EXHIBIT B
& South Carolina Department of Motor Vehicles | Qvas
s | ——e—. NOTICEOF SUSPENSION __ _ i

e Ne7E] EXRS s SUHGICSY . Q3 tapy
'nrmAr@Name f. MY BP/DL'S:ate and Number Date of Binh
ISR _NATMW EL PLGg, CNMZSTOV S 902

Address on Drives's Li : Street address, Apl. No., City, Sute, Zip Code

- - . b
2018 :OMW!:Q 1 -l ?ﬁ V7
Speciot maifing address for uotices GI ditferent from drivers license address): Strect address, Apt. Now, City, State, Zip Code
Vehicle License Plate State and K6, LY L34 _ Vebicle Type: Commerciat [J Yes [tNo Hazardous Masecia O Yes o

YOUR PRIVILEDGE TO DRIVE IN SOUTH CAROLINA IS SUSPENDED IMMEDIATELY FOR THE FOLLOWING:
(CHECK ONLY ONE BOX)

N H OF TW| 21
B NOT T B WENTY-ONE (1) ANY AGE UNDER ARREST FOR DUI
] Registering an slcohol concengation of 02 or greater® g Repistering an alcohol concentration of 15 or greater
] Refusing to submit to a breath, blood gr urine test® _ Refusing to submit to a breath. bload ar urine tgst
. - ___Date of TesyRefusal e i3 Date af TestiRcfusal
*A person who is taken for testig under 56+1-286 cannot be prosecuted under 20-7-8920, 20-7-8925, 56-5-2930 or 56-5-293).
Everyone uho reveives this Natiee of Suspensian cun request » hearing to challenge the suspension. A sequest for a hearing must be
filed with she SC Office of Moinr Vehicle Hearings within thisty days of the issuance of the Notiee of ion. There is » $260.00

filing fee. tPervetal cheohs ane aos accepted.) Ses the back of this form for mace information en how 1o ask for 8 heag

1fa hearing is scheduted, you may be able to gets slcohol restricted license. The temy alcohol MIE;ILEQS
si nofﬂ':fu allows you tgg“rivc \%ithout mxﬁ'&';g:m'{ hearing results are mailed to you. m back of this form for instructions
on how to obtain a tmporary-aleohol restricted license. AUG 07 zma

iFyon do not obtain & temporary slcohol restricted locnse, eour.sus;mhum centinues, You cannot drive uatil ;ou ither obtain s route-
sestricted license or your suspension period ends and you: §)cnrofl m ADSAP {if you do not compictz ADSAP, )é@@“ﬂlm
will again be suspended); 2) pay & $109.00 reinstatement fe; und 3) a8 license issued 10 you.

If you do ubisin a temporary alcobol restricted licenze and the Iwarimi_
80 back into cffect. 1€ you were suspended after having been arrested
you (o drive far the remyinder ofthe suspension. There ore inswuctions on the vk oF this form o explsin bt
restricled licease. If you do not obtain  route-restricted license of ir Y01 ar; under the age oF 16 cnty-one (23 g W08 birclect fior
DU, you cannot drive until your suspension ends end you; 14 enroll m ADSAP [if you do not emoplete ADSAP, yuur driver's
license will sggin be suspengd]: 2) pay & $100.00 reinstatement fee: arsd 35 heve a liconse issted 10 yun, 26 09 701

H'you do obaina temporary alcohol restricted license and the bearing officer rules in your favor, the suspension will be cancelled. Your
driving privileges will be reinstated. However, you must goto a Department of Motor Vehicles office to have 8 '8 3
A1)

If you were suspended after by ing becn amested for DUL v s b2 entitled to have o patercdtricied license during your suspension
"ﬁ;’"d' You l:an not ha\lve [ an:,ldu}u a haxri,:g u,i be da\ lbh; l';u:‘ a hmlc:;:ilncwtl hc% 1}:.: soulerestricied license Weusssmn ; and
allows you ve only 1o oo work, college, ADS asses, amd & coust-ur o dmn'i ur
employment or callege. How e ez, yits suns enrol i ADS AP before @ roule restnicted lic.-ag a iﬁ be Kﬁ See the back of this gnn
for instructions on how to obiain & routc-restricted license,

fficer rules apainat you ofter your Inaring, your suspension wilt

Tunderstand that I cannot drive until a Hcense bas been issued 0 me=C ,-'g'. Y, < 2C2ey
Signoture of Dywer Daje Signed
S5

Driver's license or permit surrendered (resorno) AXD . (Cyes, liceose must heattached to yellow copy of this &é‘é&-
o'

e [ ———

Date Signed Signature of Qrvesting Officer Printed Name of An\y\ (9;&’-
$EN2

— L ST ES 2y Sy e ot B 39 @

Agency Name Agency Code Agency Teleph; Q&?gg ¢

S —_— ; - S o0\

Date Signed Sigpature of at] Opezibid o 98 a 08 anchiama Nam SMasiq O, 3

- - — 2 | £\ copyof the onginal document on file g gﬁé\

Agency Name with T}sgﬁ‘%&&aronr}a De pﬂé&g’id?*éphb—ne Number Q;s@—— =~
Motor Vehicies. -

. JAP
Blve Capy - Driver  Yeltow Capy - DMV/Driver Records ) n Copy - Officer | White Copy - Oftfeer's Agency b '
j« S ANNEA D

Diiver Sevicas, Direcior
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EXHIBIT L

T SEBITR - BCEIVED
@ South Carolina Department of Motor Vehicies | %'m’ﬁ?
V NOTICE OF SUSPENSION

i f!ﬂp TR HVNLY < P.L MU IST T
Drfver's Nn‘:i'fe PSS BP/DUSwte and Daie of Birth

kd 18 T ~ ree, 12
Address on Driver's LI%CME: Steeet eddress, ApL. No., éle- » Sidte, Zip Code é

Special miling'iddrm far notices {if differert FFom dniver's ficense sddress): Strezt address, Apt. No., City, Statz, Zip.Code
. Vebicle License Plate State end N6: Vehicle Type: Commercial {J Yes )Mo Hazardous Meteriot (] Yes e

YOUR PRIVILEDGE TO DRIVE IN SOUTH CAROLINA IS SUSPENDED IMMEDIATELY FOR THE FOLLOWING:
(CHECK ONLY ONE BOX) ’

UNDER THE AGE OF TWENTY-ONE (21)
AND NOT UNDER ARREST FOR DUS[*
Registering an aleohol concenteation of .02 or greater®-

]
{3 Refusing to submit to  breath, bload or urine lest*
Dats of TesvRefusal

ANY AGE UNDER ARREST FOR DUI

€] Registering an alcohol concentration of 1§ or greater
Refusing to submit to # breath, blogd or urin€ test
. . Date of Test/Refife)

*A person who Is taken for testing under 55-1-286 cannot be prosceuted under 20-7.8920, 20-7-8928, 56-5-2930 or £6-5-2933.
veryune who receives this Notice of Suspension can request a hearing 10 challenge the suspensin. A request for & hearing must be
filed'with the SC Office of Motor Vchicle Heatings within thirty days of the issuance of the Nolice oiSuxgeugum. There is a §200.00

filing fee. (Personal checks ere not aecepted.) Sec the back of this form for more information on how €0 ask for a hearing.

1f @ hearing is scheduted, you may be able to get g Iemporary sleohol restricted license. The un?n alcoho) vestricted license costs
5160.00 ensd allows you ioybdviva &mm mlri‘e‘t‘iom mﬁil the hearing results are mailed to you, eemtll':ye back of this form fer instructions
on how to abtein & temporary oloohol restricted license,

If you do not gbsin a temporary alcohol restricied license, rour st3pension continues, Yoo cannal drive untit you either obtain a soute-
restricted or suspension Ew ends and you: 1) enroll in ADSAP Lif you do not complete ADSAP, your drives's license
will agsin be suspended); 2) pay a $180.00 reinstatement fee; and 3) have a licanse issued to you,

If you do oblein o temporary ateoho} restricied license and the hearing officer rules inst you after your hearing, your Suspension will
8o back into effect. If yo:lﬂ;Iyele suspended afler baving bzen lnt'sledgror DY, you :'g;' be e’l?gib!e l‘oﬁ m\lle-l:ls.dtlﬁd license (o ellow
you 1o drive for the remainder of the suzpension, There sre instructions on the back of this form to explain how 10 obtain & route-
sestricted license. If you do not obwin a route-sexiricted license or if you sre under the age of twenty-onz (21) and were rot arrested for
DU, you cannat drive until Suspension period ends and you: 1) enroll in ADSAP [if you do not complete ADSAP, your driver's
license will sgain be suspe 2 2) pay a $100.00 reinstatemens fee; and 3) have 2 license issued fo you.

IF you do ebtsin o temponqalmhg-l

obi 1 restricted licenise and the hesring officer ules in your favor, the suspension will be eancelled. Your
driving privileges will bz reinstate, issued.

However, you must 8o lo a Depariment of Motor ehicles office 1o have a regular license

1Fyou were suspended after having been anvested for DUI, Fw may be entitled 1o hove 3 route-restricted license during your ion
pericd. You do nat have to request a heating to be eligible fora route-restricted license. The route-restricted license costs $100.00 and
allows you 1o drive anly 1 and from work, eol!eqle,l\ SAP classes, and o court-ordered, drug proj plos d\nin:ﬁeme course of ¥our
employment or college. Haowever, you must enroll in ADSAP before & ronte-resiricizd license wil be issucd. Sec the back of this form
for instructions on kow to obaln § route-restricted license, T <

T anderstand that § cannot drive until « lieense has been Tisiei o mex ‘e aXo2- 28

Signatire o Diiv Date Signed
Driver's license or penmit surrendered (yes or no) AL (Iyes, license must be ottsched 1o yellow copy of this form)

CR-E0ps /7R A4 IT '
Date Sig Sigm'ﬁu"o‘fAﬁ\scBﬂ'gomee_r ALLLAL! e

n Priated Name of Arvesting OfF o© a0
._“,a-'-,,(."u 72T f).,-: -,)r":"-' St asr S Keeh 2y #éﬁé@“‘ QQ@' :
Agency Name ' Agency Code Agency Telephone l:lgg& °§¢ o

. CAPPN
—fr— af
Date Signed Signsrureof DatsMaster Operstor rinted P (T
T\J mmﬁ% to be a true and corre:l:’t
Agency Name 1 copy’ﬁthe‘"’mw OngEs

2 Agency
with the South Careiina Dapartrmm8 ot T
Blue Copy - Driver Vellow Copy = DMV/Driver Reeords MotcCreen Copy = Offiser

Driver Sgivices, Diecior -
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{ e
_ : XHIBIT B
HITARING REQL EST: ]

W Qs SHAE o0 edministaative herig, (un\i'vnl:uu B gt oy tequvs e S A Blice 0F Motor V flie s prte s
e iy oF the ssumnce of e Nofice af Suspeusion w mre e i o0 g T shiom 3 tepgany sleoliol sestited fivens

CoeLfi = 7P 1512 faretef Qre. Chay 5L 2900 (zo2)eTa 79 7
l’x.'ﬁcl C(,/l § .\:gmﬁéguﬁ’;’gﬂé - l‘)?-se: :{'\i.nﬁ-l'm?:’{dgf,;g Phone T'\'umbel. and :nﬂw:ﬁ;:?\\é;;m\(h
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EXHIBIT L

STATE OF SOUTH CAROLINA
OFFICE OF MOTOR VEHICLE HEARINGS

South Carolina Department of Public Safety and
South Carolina Department of Motor Vehicles, Docket No. 18-OMVH-01-3817-CC

Petitioner, SCDL No. 104622622
v. CERTIFICATE OF SERVICE
Amenhotep Myers,

Respondent,

1 HEREBY CERTIFY that on August 14, 2018, I mailed, via first class mail, a troe and correct
copy of the foregoing Notice of Motion and Motlon to Dismiss

Amenhotep Myers, Pro Se

1572 Nathaniel Drive
Charleston, SC 29412

As Counse of Record for Amenhotep Myers, and to

Ofc. M. A. Intini
North Charleston Police Department
2500 City Hall Lane
North Charleston, SC 29406
Natasha D. Thomas
Paralegal Assistant
‘August 15,2018 Certified to be a true and correct
Blythewood, South Carolina copy of the original document on file

with the Seuth Carolina Department of
Maotor Velicles.

7 .
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" Driver Senvices, Director
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EXHIBIT M

STATE OF SOUTH CAROLINA
OFFICE OF MOTOR VEHICLE HEARINGS

North Charleston Police Department ) Docket No. 18-OMVH-01-3817-CC
and ) DL# 104622622
South Carolina Department of Motor Vehicles )
)
Petitioners, ) ORDER FOR RESPONSE TO
) MOTION TO DISMISS FILED BY
vs. ) PETITIONER SOUTH CAROLINA
) DEPARTMENT OF MOTOR
Amenhotep Myers, ) VEHICLES
)
Respondent.

Type of Hearing: Implied consent (S.C. Code Ann. § 56-5-2950)
[Refusal to submit to chemical test(s)]

This matter is before me pursuant to a request for a contested case hearing filed by the
Respondent. On August 15, 2018, Petitioner South Carolina Department of Motor Vehicles (SC
DMYV), filed a motion seeking dismissal of the case. The SC DMV contends this office lacks
jurisdiction to consider the matter because the request for a hearing was not timely filed. The SC
DMY indicates it has served the motion on the other parties in this matter. In order to rule on the
motion properly, it is necessary that I hear from the opposing party. Therefore,

IT YS HEREBY ORDERED that the Respondent must file a response to the motion of the
SCDMV within fifteen (15) days of the date of this order. Respondent must file the response with
the OMVH and serve a copy of it on all parties. Failure to file a response may result in the dismissal
of the case pursuant to Rule 13 of the Rules of Procedure for the Office of Motor Vehicle Hearings.
Petitioner North Charleston Police Department may file a response, but it is not required to do so.
Fatlure of the Petitioner North Charleston Police Department to file a response shall be deemed
consent to the motion of the SC DMV. No hearing will be held on the motion to dismiss.

AND IT IS SO ORDERED.
Brigite B. Al;try 7
Hearing Officer, Office of Motor Vehicle Hearings
August 20, 2018 Certilied {o be a true and correct
Columbia, South Carolina copy of the original document on file

with the South Carclina Departrment of

Motior Vehicles.

/. .
AN Moo

= : " :
Driver Services, Director
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EXHIBIT M

CERTIFICATE OF SERVICE

I, Yolanda P. Williams, hereby certify that | have this date served this Order upon all parties to
this caused by depositing a copy hereof, in the United States mail, postage paid, in the
Interagency Mail Service, ar by electronic mail to the address provided by the party{ies) and/or

their attorney(s).

August 20, 2018
Columbia, South Carofina

Ypliondhe P bittancs

Yolanda P. Williams

copy of the original docume
with the South
alotor Vehicles,

Briver Servees
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EXHIBIT M

Duncan, Brandy A

From: Yolanda Williams <ywilliams@scalc.net>
Sent: Monday, August 20, 2018 12:46 PM
To: North Charleston (mmouzon@northcharleston.org); North Charleston

(svaughn@northcharleston.org); North Charleston PD (mintini@northcharleston.org);
HPU; amenhotep.31@gmail.com

Subject: Order for Response, Amenhotep Myers, di# 18-3817

Attachments: 08-20-18 CERTIFICATE OF SERVICE.pdf; Myers, Amenhotep - 18-3817 - Order for
Response to MTD.pdf

Follow Up Flag: Follow up

Flag Status: Completed

CAUTION: EXTERNAL EMAIL! Ensure you trust this sender and validate attachments or links before
opening them.

Yolanda P. Williams
Administrative Coordinator
Scheduling Assistant for

Brigette Autry and Tracy Holland
South Carolina Administrative Law Court
Oflice of Motor Vehicle Heanings
1205 Pendleton Strcet, Ste 325
Columbia, SC 29201
803-734-3201

803-734-3200 fax
www.scomvh.net

Cerlified {0 be a frue ard correct
copy of the ariginal document on Hie
with the South Car partment of

Moror Vehicles.
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Diiver Services, T
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EXHIBIT N

STATE OF SOUTH CAROLINA
OFFICE OF MOTOR VEHICLE HEARINGS
North Charleston Police Department ) Docket No. 18-OMVH-01-3817.CC
and ) DL# 104622622
South Carolina Department of Motor Vehicles ) * .
)
Petitioners, )
) ORDER GRANTING PETITIONER
vs. ) SCBMV'S MOTION TO DISMISS
)
Amenhotep Myers, )
)
_ Respondent. )
Type of Hearing: Implied consent (S.C. Code Ann. § 56-5-2950)
(Refusal to submit to chemical test(s)]

This matter is before the South Carolinz Office of Motor Veticle Hearings (“OMVH") pursuant to
Respondent’s request for a contested zase hearing regarding the suspension of his driver’s license o driving
privilege. On August 15, 2018, the South Carolina Department of Motor Vehicles (*SC DMV™) filed a Mation
to Dismiss, asserting the OMVH lacks jurisdiction to consider this matter because Respondent failed to timely
file his request for a contested case hearing. On August 20, 2018, an order requiring Respondent to file a
respanse to the motion within ten days was issucd, but es of the date of this order, no respanse has been filed.

§.C. Code Ann. § 56-5-2951(B)(2) provides that & person may request a contested case hearing within
thirty (30) days after the issuance of the notice of suspension, In this case, Respondent was issued a Notice of
Suspension on July 7, 2018, but he did ot file his request for a hearing unti? August 7, 2018 ~ one day beyond
the thirty-day period. Therefore, his request fora hearing was not timely filed. Because the time frame set forth
in §56-5-2951(B)(2) is mandatory, Respondent has ot propesty invoked the jurisdiction of the OMVH and this
matter wmust be dismissed. See Wingste v. $.C, State Highway Dep't,, 276 $.C. 39, 40, 274 S.E.2d 917 (1981)
(helding that a trial court lacked jurisdiction to review driver’s license suspension where the driver did not seek
review within thirty day period s prescribed by statute). Accordingly,

IT IS HEREBY ORDERED that the hearing scheduled for 9:30 am. on October 8, 2018, at the
Henahan Municipal Court is CANCELLED and thet this matter i DISMISSED, -

AND IT IS SO ORDERED.
%;‘mfg, dty
September 19, 2018 Brigette B, Autry
Columbia, South Carolina Hearing Officer, OMVH

Page 1 of 1 Certified 1o be a lrue and corract
copy of the original documant on file
with the South Carclina Department of
Motor Venicles.

70 4 -
W4 Laaero

Diiver Senvices, Direcior
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EXHIBIT N

CERTIFICATE OF SERVICE

1, Yolanda P. Williams, hereby certify that | have this date served this Order upon ali parties to
this caused by depositing a copy hereof, in the United States mail, postage paid, In the
Interagency Mall Service, or by electronic mail to the address provided by the party(ies) and/or
their attorney(s).

Yolomid P b ttincs

Yolanda P. Witltams

September 19, 2018
Columbia, South Carolina

Cerdilied to be a true and correct
copy ol the original decument on file
with the South Carciina Department of
Moior Vehicies.

‘ pe /7 /'/ZJWW,a
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EXHIBIT N

NOTICE
Mation of Reconsideration

A party may file a written motion with the OMVH within ten (10) days after notice of
this order requesting the Hearing Officer reconsider this final decision. However, the filing of a
Motion of Reconsideration does not stay the provisions of this final decision nor excuse
compliance with its provisions. See OMVH Rule 15 (D). A stay must be requested specifically
by motion. See OMVH Rule 15 (E). The filing of a motion for reconsideration does stay the
time for an appeal until an order is issued; however, if the hearing officer does not issue a written
order on the motion for reconsideration, it is deemed denied thirty days after it is filed.

Only original documents are accepted. Documents must be filed via hand-delivery or by
depositing the document in the U.S. Mail, properly addressed, with sufficient first class postage
attached. Facsimiles sent to the OMVH and the South Carolina Administrative Law Court do not
comply with filing requirements and are not authorized. See ALC Rules 4(B).

South Carolina Office of Motor Vehicle Hearings
1205 Pendleton Street, Ste 325
Columbia, SC 29201
The Rules of the Administrative Law Court are found at: www.scalc.net

The Rules of the Office of Motor Vehicle Hearings are found at: www.scomvh.net

Appeal
A party may appeal this final decision by filing written notice with the South Carolina
Administrative Law Court within thirty (30) days of receipt of the order to the following address:

Attn: Clerk

South Carolina Administrative Law Court
1205 Pendleton Street, Snite 224
Columbia, SC 29201

The notice must be accompanied by proof of service of the notice on all parties and a
filing fee in the amowunt of $150.00 made payable to the South Carolina Administrative Law
Court. See ALC Rules 3(A), 4(B), 31(A), 33 and 71(A). A copy of the notice must also be sent
to the OMVH and a copy of the transcript shall be ordered within ten days after service of the

notice. The transcript must be ordered by the Appellant and the Appeliant is responsible for the

Ceriified to be a true and correct
copy of the originat document on file
with the South Carclina Department of
Motor Vehicles.

7 ' .
.-/( 'A:/ / é}/x N2

Driver Services, Diractor

cost thereof.
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EXHIBIT N

Duncan, Brandy A

From: Yolanda Williams <ywilliams@scalc.net>

Sent: Wednesday, September 19, 2018 10:20 AM

To: North Charleston (mmouzon@northcharleston.org); North Charleston
(svaughn@northcharleston.org); North Charleston PD (mintini@northcharleston.org);
HPU; amenhotep.31@gmail.com

Subject: 09-19-18 Amenhotep Myers, IC Dismissal

Attachments: 1 Reconsideration-appeal instructions 09-26-17.pdf; 09-19-18 CERTIFICATE OF
SERVICE.pdf; Myers, Amenhotep - 18-3817 - Order granting MTD.pdf

Follow Up Flag: Follow up

Flag Status: Completed

CAUTION: EXTERNAL EMAIL! Ensure you trust this sender and validate attachments or links before
opening them.

Attached is a copy of the hearing officer’s decision. You will receive additional information via
mail from the DMV regarding your driving privileges.

Yolanda P. Williams

Administrative Coordinator

Scheduling Assistant for

Brigette Autry and Tracy Holland

South Carolina Administrative Law Court
Office of Motor Vehiclc Hearings

1205 Pendlcton Street, Ste 325
Columbia, SC 29201

803-734-3201

803-734-3200 fax

www.scomvh.net

Certified to be a true and cor
copy of the ol
with the Sowuth Car
Motor Vehicies.

/2 .
v/( )A/ / :é?/}_/‘ff/l,{?

Driver Serviges, Direcior



