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 Pursuant to Rules 240(d), South Carolina Appellate Court Rules, Appellant files this brief 

Reply to the Respondent’s July 15, 2022 Return.   

 Respondent gratuitously asserts on page 3 of its July 15th Return that the Magistrate entered 

ejectment “[a]fter receiving reports from Hanahan authorities of repeated dangerous criminal 

activity at El Alamo.”  This “dangerous criminal activity” is summarized in the first appeal at 

pages 232-237 and in the second appeal at pages 158-162 and 188-191.  For the Court’s 

convenience, a summary of this “repeated dangerous criminal activity” is attached here as Exhibit 

1, and, the Court can reach its own conclusion as to whether Hanahan’s prosecution of multiple 

alleged zoning violations and alleged fire code violations, all of which were dismissed, constitute 

“dangerous criminal activity.”  However the Court chooses to characterize the 17 municipal 

violations, the Magistrate found them sufficient to establish the Appellant as a “public nuisance” 

and ordered ejectment.  However, while that decision was under judicial review, on or about March 

22, 2019, Harris Investment Holdings, L.L.C. decided to take matters into its own hands and 

bulldoze the building and its contents to dust.  This act prevented this Court from reviewing the 

ejectment decision because the destruction mooted the issue since Appellant could no longer obtain 

meaningful relief to possess a building that no longer existed.  This mootness conclusion is res 

judicata by the un-appealed decision of Judge Curtis and by the holding of the Supreme Court in 

Skydive Myrtle Beach, Inc. v. Horry County, 428 S.C. 638, 837 S.E.2d 485 (2020).  Judge Curtis’ 

un-appealed June 11, 2019, finding is the law of the case:  “The magistrate court judge’s award of 

attorney fees is affirmed.  All other issues in this appeal are now moot as the subject property has 

been demolished.”  R.O.A. page 49, attached here as Exhibit 2 for the Court’s convenience.   

One further misstatement requires correction.  On page 6 of its Return, the Respondent 

asserts that the Appellant has unnecessarily delayed justice by stating incorrectly:  “HIH is 



nowhere near being able to enforce its judgment.”  Return at page 6.  Respondent fails to 

acknowledge two irrefutable legal principles: 

First, money judgements are never stayed by appeal.  Rule 241(b)(1) South Carolina 

Appellate Court Rules.  Of course, executing on a money judgment while a case is on appeal is a 

risky proposition, but then Harris Investment Holdings has demonstrated repeatedly it is not 

adverse to risky behavior.   

Second, the Respondent knows that Appellant is of modest financial strength against whom 

an execution on its judgment is not practical because of Appellant’s modest circumstances.  

Reading between the lines, Respondent is really complaining that David will not stop throwing 

stones and get out of the path of Goliath.  (For a measure of financial disparity, consider that the 

Landlord’s requested attorney’s fees at a half-day, non-jury, Magistrate Court trial were 

$54,340.58.  R.O.A. page 126.  Tenant incurred $2,500.00 for the same trial.  For the mathematical 

reader, that disparity is just short of a 22-fold difference.)   

In summary, the Respondent is correct:  it will be prejudiced by consolidation, but not by 

the kind of legal prejudice that defeats consolidation.  

Legal Prejudice.  Legal prejudice which will defeat plaintiff’s motion to dismiss is such 

as deprives defendant of substantive rights of property, or concerns his defense, which will 

not be available or may be endangered in a second suit.  Black’s Law Dictionary, 5th ed.  

See also Prime Medical Corp. v. First Medical Corp., 291 S.C. 296, 353 S.E.2d 294 (S. C. 

App. 1987):  “.  .  .  First Medical failed to carry its burden of showing legal prejudice.  The 

only reasons appearing in the record for the administrative law judge to deny the motion 

were that the case was the oldest on the docket and that First Medical was ready for trial.”   

 

  Here Respondent offers no evidence of legal prejudice to consolidation.  Instead, it resists 

consolidation to hinder the Court’s ability to review the full spectrum of its conduct and to wear 

down the Appellant with its superior financial strength.  Not to put too fine a point it, Respondent 

weaponizes the judicial system and is hardly the first to do so.  Second, consolidation shines a 

bright light on the Respondent’s conduct in destroying the building and its contents while the 



appeal was pending, and in the annals of South Carolina jurisprudence, there is no record of a 

landlord charting the route taken by Harris Investment Holdings, L.L.C.  Harris Investments has 

the temerity (chutzpah in Yiddish1) to invoke Rule 1 of the South Carolina Rules of Civil 

Procedure, a reductio ad absurdum where Respondent redefines “just” and “speedy” and 

“inexpensive” into their opposites.  Two separate appeals in the place of one is the opposite of 

“speedy” and the opposite of “inexpensive,” and does not become more “just” than a streamlined 

resolution.  Thus, while Respondent is correct in asserting the two appeals are from different 

orders, it is misleading to omit the fact the two appeals involve the same parties, the same subject 

matter, the same transaction, and neither appeal can be understood without reference to the other.  

In fact, the Records on Appeal are substantially overlapping.  Thus the “prejudice” to Harris 

Investment Holdings L.L.C. is not the type of legal prejudice that defeats consolidation; rather, it 

is credibility prejudice it suffers from having its conduct examined in the full spectrum of its 

actions as opposed to piecemeal defenses.  If Respondent believes that the rules of court “shall be 

construed to secure the just, speedy, and inexpensive determination of every action” (Return at 

page 6, quoting Rule 1 of the South Carolina Rules of Civil Procedure), then it cannot possibly 

have a sincere objection to consolidation.   

Respectfully submitted,     
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1 Chutzpah is sometimes defined by the defendant charged with murder of his parents seeking mercy on the ground 

he is an orphan.   
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 I certify that I have served the Appellant’s Reply to Respondent’s Return to Motion to 

Consolidate Appeals upon the Respondent, Harris Investment Holdings, L.L.C., by depositing a 

copy of it in the United States Mail, postage prepaid, on July 18, 2022, addressed to the attorneys 

of record for the Harris Investment Holdings, L.L.C., Merritt Abney, 151 Meeting Street, Sixth 

Floor, Charleston, S. C. 29401-2239 (and to counsel for the City of Hanahan, et. al., by depositing 

a copy of it in the United States Mail, postage prepaid the same date to Stafford J. McQuillin, III 

at P. O. Box 340, Charleston, S. C. 29402).   
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