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FORM 4 

STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 

COUNTY OF       

IN THE COURT OF COMMON PLEAS    CASE NO.       

            

PLAINTIFF(S) DEFENDANT(S) 

DISPOSITION TYPE (CHECK ONE) 

JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 

The issues have been tried or heard and a decision rendered.  

ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 

SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other 

ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 

 Binding arbitration, subject to right to restore to confirm, vacate or modify 

arbitration award;  

 Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 

 Affirmed;   Reversed;   Remanded;  

 Other   

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 

by the Court:  

 

ORDER INFORMATION 

This order  ends  does not end the case.  See Page 2 for additional information. 

For Clerk of Court Office Use Only 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

12/04/2019

✔

2019CP2605254

Plaintiffs Motion/Entry of Foreign Judgment is Under Advisement.

Attorneys to submit proposed orders to Judge Hyman within 2 weeks.

Shiram Hospitality LLCAlison Meyers

Horry

✔

✔
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Court Reporter: 

E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Horry Common Pleas

Case Caption: Alison  Meyers  VS   Shiram Hospitality LLC  , defendant, et al

Case Number: 2019CP2605254

Type: Order/Electronic Form 4

So Ordered

s/ Larry B. Hyman 2152

Electronically signed on 2019-12-04 10:04:09     page 3 of 3
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1 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
SECOND MUNICIPAL DISTRICT, CIVIL DIVISION 

ALISON MEYERS, an Individual, ) 
) 

Plaintiff, ) 
) 

v. ) No.  
) 

SHIRAM HOSPITALITY, LLC, d/b/a ) 
LA QUINTA INN NORTH MYRTLE BEACH, ) Amount Claimed: $3,120.74, plus 
a South Carolina Corporation, HARICHARAN J. ) interest charged, costs, punitive 
MISHRA, an Individual, and LA QUINTA ) damages, and reasonable  
HOLDINGS, INC., a Texas corporation. ) attorney’s fees. 

) 
Defendants. ) 

VERIFIED COMPLAINT 

Plaintiff ALISON MEYERS, an Individual, by and through her attorney, The Law 

Offices of Brendan R. Appel, LLC, complains against Defendants LA QUINTA INN NORTH 

MYRTLE BEACH, a South Carolina business, SHIRAM HOSPITALITY, LLC, a South 

Carolina corporation, HARICHARAN J. MISHRA, an Individual, and LA QUINTA 

HOLDINGS, INC., a Texas corporation as follows: 

THE PARTIES 

1. Plaintiff ALISON MEYERS (“Alison”) is an Individual with her principal place

of residence in the Village of Glenview, Cook County, Illinois. 

2. Defendant LA QUINTA HOLDINGS, INC., (“La Quinta Holdings”) a Texas

corporation which owns, operates and franchises hotels and whose corporate headquarters is 

located at 909 Hidden Ridge, Ste. 600, Irving, Texas 75038. On information and belief, La 

Quinta Holdings has a registered agent for service in Illinois under the alias “La Quinta 

Franchising, LLC” at Illinois Corporation Service, 801 Adlai Stevenson Drive, Springfield, 

Illinois 62703. 

ELECTRONICALLY FILED
11/5/2014 12:03 PM11/5/2014 12:03 PM11/5/2014 12:03 PM11/5/2014 12:03 PM

2014-M2-0025862014-M2-0025862014-M2-0025862014-M2-002586
ROOM: 0204
PAGE 1 of 15

CIRCUIT COURT OF
COOK COUNTY, ILLINOIS

MUNICIPAL DIVISION
CLERK DOROTHY BROWN
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2 

3. Defendant SHIRAM HOSPITALITY, LLC, (“Shiram”) is a South Carolina

Corporation, whose registered agent is Sanjay H. Mishra, 201 S. Ocean Blvd., North Myrtle 

Beach, South Carolina 29582. Shiram does business as LA QUINTA NORTH MYRTLE 

BEACH for the purpose of operating a hotel at 1601-B Highway 17 North, North Myrtle Beach, 

South Carolina 29582 (“La Quinta” or “the La Quinta”) pursuant to a franchise agreement with 

La Quinta Holdings. 

4. Defendant HARICHARAN J. MISHRA, (“Mishra”) is an Individual whose

principal place of residence is, on information and belief, 201 S. Ocean Blvd., No. U1705, North 

Myrtle Beach, South Carolina 29582. On information and belief, Mishra is the managing 

member of Shiram. Mishra appointed his son, Sanjay H. Mishra, as the registered agent for 

Shiram and organized Shiram’s registered office at a luxury condominium property owned by 

Mishra. Mishra was formerly the owner of the La Quinta, but organized Shiram in or around 

2008 for the purposes of securing a $76,140.00 loan from the United States Small Business 

Administration in order to purchase the La Quinta from himself to enable the La Quinta to pay 

off its mortgage, upon which Mishra had defaulted. Mishra has continued to operate the La 

Quinta as if it were under his personal ownership, even incurring several tax liens against the La 

Quinta property. 

JURISDICTION AND VENUE 

5. Venue in this county is proper pursuant to 735 ILCS 5/2-101 in that this is the

county in which transactions or some part thereof occurred out of which the causes of action 

herein arose. 

6. This court has jurisdiction over all out-of-state defendants in this action pursuant

to 735 ILCS 5/2-209(a) by virtue of their transaction of business within the state of Illinois 
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3 

whether in person or through an agent. 

BACKGROUND 

7. This is an action resulting from Defendants’ continual and flagrant over-charging

of Plaintiff’s credit card beyond what was explicitly authorized by her, and their subsequent 

refusal to refund the retained funds. 

8. On or about November 13, 2011, Alison was at her home in Glenview, Illinois,

when she received a call from an employee of the La Quinta named “Cynthia,” last name 

unknown. 

9. Cynthia told Alison that her friend Brendalyn Langdon (“Brendalyn”) was

checking in to the La Quinta. Alison had previously offered to pay for Brendalyn to stay two 

nights at the La Quinta while Brendalyn and her husband Terence (collectively “the Langdons”) 

completed their move from Illinois to South Carolina. On information and belief, Terence was 

still en route to South Carolina and Brendalyn was at the La Quinta alone without alternative 

means to way to pay for the hotel room. 

10. Cynthia asked Alison for her credit card information, which Alison gave to

Cynthia. On information and belief, Cynthia’s acts were against policies regarding use of credit 

cards instituted by La Quinta Holdings. 

11. Alison explicitly told Cynthia that she was only giving permission for her credit

card to be charged for renting one room for two nights. Cynthia indicated that she understood 

and that Alison’s credit card would not be charged for more than two nights for the Langdons’ 

stay in one room. 

12. On November 13, 2011, La Quinta charged Alison’s credit card $255.06 for the

two nights. 
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4 

13. On information and belief, on November 14, 2011 Brendalyn was able to get

alternate credit card information from Terence, and gave the information to Cynthia and 

reiterated that La Quinta was to stop all charges on Alison’s card. 

14. On November 15, 2011, La Quinta charged Alison’s card $58.24 in spite of

explicit instructions from both Alison and Brendalyn to charge the Langdons’ card only. La 

Quinta had the Langdons’ credit card information on November 15, 2011, and charged the 

Langdons’ card $127.68 on the same date. 

15. From November 15, 2011 to December 1, 2011, Alison’s credit card continued to

be charged almost daily in amounts ranging from $47.39 to $58.24. During this time, the La 

Quinta was also charging the Langdons’ card. 

16. On or about December 1, 2011, Alison became aware that her credit card was still

being charged despite only authorizing La Quinta to charge two nights. Alison immediately 

called Brendalyn and informed her of the wrongful charges. On information and belief, 

Brendalyn spoke with the La Quinta’s assistant general manager named “Justine,” last name 

unknown, and told her to cease and desist charging Alison’s credit card. 

17. On information and belief, on or about December 2, 2011 Brendalyn returned to

the front desk at the La Quinta and spoke with the La Quinta’s general manager “Wanda,” last 

name unknown. Brendalyn told Wanda that the Langdons’ credit card was the only card that 

should be charged. Wanda indicated that she understood. 

18. From on or about December 2, 2011 to December 27, 2011, the La Quinta

continued to charge Alison’s credit card almost daily (and in some cases twice daily) in amounts 

ranging as high as $47.39. 

19. On or about December 27, 2011, Alison received notice from her bank that her
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5 

credit card was still being charged by La Quinta. Alison attempted to contact the Langdons 

without success. 

20. From on or about December 27, 2011 to January 5, 2011, the La Quinta continued

to charge Alison’s credit card almost daily (and in some cases twice daily) in amounts ranging as 

high as $47.39. 

21. On or about January 5, 2012, Alison contacted the Glenview Police Department.

A police officer with the Glenview Police Department contacted the La Quinta, and La Quinta 

finally stopped charging Alison’s card on January 5, 2012. 

22. La Quinta refunded $10.00 to Alison’s card on January 5, 2014. This is the only

refund that La Quinta has made to Alison despite numerous requests. 

23. La Quinta charged Alison’s card beyond the authorized two-night stay a total of

$3,120.74. 

24. In or around March of 2012, Geoff Tucker, an employee with La Quinta

Holdings, contacted the Langdons and informed them that Alison’s credit card would not be 

refunded. 

25. As of this writing, Alison has been unable to secure a refund of the unauthorized

charges from either Defendant. 

26. On June 19, 2014, Alison, through her counsel, made a demand for repayment of

the unauthorized charges upon the La Quinta via a certified letter, return receipt requested. La 

Quinta received this letter on or about June 20, 2014. To date, neither Alison nor her attorney has 

received a response to this letter. A copy of this letter is attached hereto as Exhibit A. 
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6 

COUNT I – CONVERSION 

27. Plaintiff repeats and realleges the allegations contained in paragraphs 1-26 as

though fully set forth herein. 

28. La Quinta employees Cynthia, Justine, and Wanda (collectively “La Quinta

employees”) were acting within the scope of their employment when the unauthorized charges 

were made on Alison’s credit card.  

29. Conversion is the unauthorized deprivation of property from a person entitled to

its possession. Sandy Creek Condominium Assoc. v. Stolt & Egner, Inc., 267 Ill. App. 3d 291, 

291 (2nd Dist. 1994). To prove conversion, plaintiff must establish (1) a right in the property; (2) 

a right to immediate possession; (3) wrongful control by the defendant; and (4) a demand for 

possession. Cirrincione v. Johnson, 184 Ill.2d 109, 114 (Ill. 1998). 

30. Alison had an immediate right to the over-charged funds. The La Quinta

continues to wrongfully control the funds. Alison has made repeated demands for repayment, of 

which Exhibit A is only the most recent example.  

31. The La Quinta and its owner Shiram are vicariously liable for conversion through

the conduct of their employees acting within the scope of their employment. 

32. La Quinta Holdings is liable for the acts of the La Quinta and its employees under

the theory of apparent agency. The website for La Quinta Holdings is www.lq.com (“the 

website”). The website advertises and enables booking for more than 830 hotels across the 

United States, Mexico, and Canada. The website describes LaQuinta Holdings as “one of the 

largest owners, operators and franchisors of select-service hotels in the United States,” with 

“more than 8,000 employees nationwide.” The website makes no distinction between hotels that 
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7 

are owned and operated by La Quinta Holdings and those that operate pursuant to a franchise 

agreement such as La Quinta North Myrtle Beach. At the bottom of the main page of the 

website, the phrase “RESERVE WITH CONFIDENCE” is displayed in all capital letters above 

the logo of McAfee Secure, an Internet security service, with the words “Tested Daily.” 

33. By failing to make any distinction between the warranties made as to the

information security of the corporate-managed hotels and the franchise locations, La Quinta 

Holdings created the appearance that the La Quinta was its agent. Gilbert v. Sycamore Municipal 

Hospital, 156 Ill.2d 511, 523-524 (Ill. 1993).  

34. Alison would not have given the Cynthia her credit card information if not for the

appearance of this agency relationship, as Alison relied on the reputation and (apparent) security 

of La Quinta Holdings’ trusted brand.  Id.  

35. In the alternative, La Quinta Holdings is liable for the acts of the La Quinta’s

employees due to its status as a joint employer. On information and belief, La Quinta Holdings’ 

policies exert a large degree of control over its franchisees’ employees. Further, the website 

boasts “more than 8,000” employees nationwide while making no distinction as to its corporate 

and franchisee-employed employees. The La Quinta and La Quinta Holdings are joint employers 

of the employees that made the unauthorized charges on Alison’s credit card. La Quinta 

Holdings is vicariously liable for the conduct of the La Quinta’s employees by virtue of its status 

as a joint employer. 

36. Shiram is the owner of the La Quinta. Mishra has failed to respect the corporate

form of Shiram by incurring tax liens on the La Quinta property, by naming his son as registered 

agent, and by naming his own luxury condominium as the address of the registered agent. 

37. Efforts to pierce the corporate veil are governed by the state of incorporation.
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8 

Westmeyer v. Flynn, 889 N.E.2d 671, 676 (Ill. App. 2008). On information and belief, Shiram is 

a South Carolina corporation. South Carolina uses a two-prong test to determine whether 

piercing of the corporate veil is proper. Sturkie v. Sifly, 280 S.C. 453, 458 (Ct. App. 1984). The 

first prong tests the Defendant’s observance of the corporate formalities. Id. The second prong 

requires that there be an act of fundamental unfairness if the acts of the corporation are not 

regarded as the acts of the individuals. Id. 

38. There exists such unity of interest and ownership that the separate personalities of

Shiram and Mishra no longer exist. To adhere to the fiction of a separate corporate existence of 

Shiram and Mishra would promote inequitable consequences by limiting Alison’s recovery for 

the fraudulent charges on her credit card by Shiram employees. 

39. Equity merits the piercing of the corporate veil, and Mishra is liable for the

conversion committed by Shiram and the La Quinta’s employees. 

40. Alison has been damaged $3,120.74, plus interest charged to her by her credit

card company, by the conversion committed by the Defendants. 

41. Punitive damages are available for conversion. Dubey v. Public Storage, Inc., 395

Ill. App. 3d 342, 355 (1st Dist. 2009). Punitive damages for the tort of conversion properly lie 

where the Defendants act willfully or with such gross negligence to indicate a wanton disregard 

for the rights of others. Turner v. Firstar Bank, N.A., 363 Ill. App. 3d 1150, 1160 (1st Dist. 2006). 

42. Punitive damages are proper in this case. La Quintia employees received repeated

instructions to only charge the Langdons’ card, made assurances that charges would stop on 

Alison’s card, only for La Quinta to flagrantly disregard those instructions and assurances. Such 

acts indicate a willful and wanton disregard for Alison’s rights. 

WHEREFORE, Plaintiff, ALISON MEYERS, prays that this Court enter judgment in her 
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favor for the amount of $3,120.74, plus costs, fees interest charged, and punitive damages 

against the Defendants, jointly and severally, and for any other relief that this Court may deem 

necessary. 

COUNT II – UNJUST ENRICHMENT 

43. Plaintiff repeats and realleges the allegations contained in paragraphs 1-42 as

though fully set forth herein. 

44. To prove a claim for unjust enrichment in Illinois, the plaintiff must prove (1) that

the Defendants received a benefit; (2)  the Plaintiff suffered a detriment by the Defendants’ 

receipt of the benefit; and (3) the Defendants’ retention of the benefit would be unjust. HPI 

Health Care Servs., Inc. v. Mr. Vernon Hospital, Inc. 545 N.E.2d 672 (Ill. 1989). 

45. Here, La Quinta and Shiram received the benefit of the funds over-charged to

Alison’s credit card, and Alison suffered from their receipt of the funds because she lost use of 

the funds. Further, the Defendants’ retention of the benefit would be unjust because the La 

Quinta could have charged the Langdons at any time after November 15, 2011. 

46. For the reasons set forth in Count I and realleged in this Count, Defendants La

Quinta, La Quinta Holdings, Shiram and Mishra are jointly and severally liable for the acts of the 

La Quinta and its employees.   

WHEREFORE, Plaintiff, ALISON MEYERS, prays that this Court enter judgment in her 

favor for the amount of $3,120.74, plus interest charged, costs and fees against the Defendants, 

jointly and severally, and for any other relief that this Court may deem necessary. 

COUNT III – BREACH OF CONTRACT 

47. Plaintiff repeats and realleges the allegations contained in paragraphs 1-46 as

though fully set forth herein. 
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48. When La Quinta employee Cynthia contacted Alison on November 13, 2011, the

parties formed a valid, enforceable oral contract supported by consideration for two nights 

residence in the La Quinta’s hotel.  

49. La Quinta’s charging of $3,120.74 in unauthorized funds on Alison’s credit card

constitutes a breach of the oral contract. 

50. Alison has been damaged $3,120.74 plus interest charged to her as a result of La

Quinta’s breach of the contract. 

51. For the reasons set forth in Count I and realleged in this Count, Defendants La

Quinta, La Quinta Holdings, Shiram and Mishra are jointly and severally liable for the La 

Quinta’s breach of contract.   

WHEREFORE, Plaintiff, ALISON MEYERS, prays that this Court enter judgment in her 

favor for the amount of $3,120.74, plus interest charged to her, fees and costs against the 

Defendants, jointly and severally, and for any other relief that this Court may deem necessary. 

COUNT IV- COMMON LAW FRAUD 

52. Plaintiff repeats and realleges the allegations contained in paragraphs 1-51 as

though fully set forth herein. 

53. The elements of common-law fraud are (1) a false statement of material fact; (2)

the Defendant’s knowledge that the statement was false; (3) the Defendant’s intent that the 

statement induce the Plaintiff to act; (4) the Plaintiff’s reliance on the statement. Miller v. 

William Chevrolet, 326 Ill. App. 3d 642, 648 (1st Dist. 2001). 

54. On November 3, 2011, La Quinta employee Cynthia made a false statement of

material fact in promising that Alison’s credit card would only be charged for two nights. On 

information and belief, Cynthia made the statement with the intention that the statement induce 
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Alison to give Cynthia her credit card information. Alison relied on Cynthia’s statement in 

subsequently furnishing her credit card information. 

55. On multiple occasions after Alison’s initial authorization to charge for two nights,

Defendants were reminded not to charge (and later to stop charging) Alison’s card after two 

nights. Each time, Defendants would agree to comply with the original agreement, but in truth 

never had any intention to stop charging Alison’s credit card for the Langdons’ stay. 

56. Alison has been damaged $3,120.74, plus interest charged due to a La Quinta

employee’s fraud. 

57. Punitive damages in common law fraud claims may be proper when the

Defendant is aware of the damage that his deceit would cause. Vance Pearson, Inc. v. Alexander, 

86 Ill. App. 3d 1105, 1112 (4th Dist. 1980). 

58. Cynthia was aware of the damages that her deceit would cause as evidenced by La

Quinta’s continuous charging of Alison’s credit card. On information and belief, Brendalyn told 

Cynthia to cease charging Alison’s card on November 15, 2011, and La Quinta continued to do 

so anyway. 

59. For the reasons set forth in Count I and realleged in this Count, Defendants La

Quinta, La Quinta Holdings, Shiram and Mishra are jointly and severally liable for the acts of the 

La Quinta and its employees.   

WHEREFORE, Plaintiff, ALISON MEYERS, prays that this Court enter judgment in her 

favor for the amount of $3,120.74, plus punitive damages, interest charged, costs and fees 

against the Defendants, jointly and severally, and for any other relief that this Court may deem 

necessary. 
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COUNT V – VIOLATIONS OF 
THE CONSUMER FRAUD AND DECEPTIVE BUSINESS PRACTICES ACT 

60. Plaintiff repeats and realleges the allegations contained in paragraphs 1-59 as

though fully set forth herein. 

61. Deceptive acts, including the employment of any deception, fraud, false pretense,

or false promise in the conduct of any trade or commerce are unlawful violations of the Illinois 

Consumer Fraud and Deceptive Business Practices Act (the “Act”). 815 ILCS 505/2. 

62. An individual who suffers actual damages for violations for the Act may bring a

private action for the actual economic damages suffered, plus any other relief the trial court 

deems proper. 815 ILCS 505/10(a). 

63. To prove a violation of the Act in a private action, Plaintiff must establish (1) a

deceptive act or practice; (2) intent on Defendants’ part that Plaintiff rely on the deception; (3) 

the deception occurred in the course of trade or commerce; (4) “actual damage” suffered by 

Plaintiff; and that (5) said damage was actually caused by the deception. Zekman v. Direct 

American Marketers, Inc., 182 Ill.2d 359 (Ill. 1998). 

64. Such action may be commenced in the county in which the transaction or any

substantial portion thereof occurred. 815 ILCS 505/10(b). 

65. In an action for actual damages under the Act, the Court may award reasonable

attorney’s fees and costs to the prevailing party. 815 ILCS 505/10(c). 

66. La Quinta violated the Act by employing a deceptive practice when it falsely

promised to Alison that her card would only be charged for two nights. La Quinta intended 

Alison to rely on the false promise in order to secure her credit card information. La Quinta made 

the false promise in the course of a commercial transaction. Alison suffered actual damages in 
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the form of $3,120.74 in unauthorized charges plus interest charged to her by her credit card 

company. Alison’s damages were caused by the deception, since she never would have given her 

credit card information to La Quinta without the false promise that her card would only be 

charged two nights for the Langdons’ stay. 

67. This commercial transaction occurred in substantial part in Glenview, Illinois,

when La Quinta employee Cynthia contacted Alison at her home there. 

68. Alison is entitled to her damages, costs, fees, reasonable attorney’s fees, and

punitive damages due to La Quinta’s flagrant violations of the Act. 

69. For the reasons set forth in Count I and realleged in this Count, Defendants La

Quinta, La Quinta Holdings, Shiram and Mishra are jointly and severally liable for the acts of the 

La Quinta and its employees.   

WHEREFORE, Plaintiff, ALISON MEYERS, prays that this Court enter judgment in her 

favor for the amount of $3,120.74, plus punitive damages, interest charged, costs and reasonable 

attorney’s fees against the Defendants, jointly and severally, and for any other relief that this 

Court may deem necessary. 

Dated:  November 3, 2014 

____________________________________ 
Attorney for Plaintiff 

Attorney No.: 38354 
Brendan R. Appel 
Alex P. Blair 
Law Offices of Brendan R. Appel, LLC 
191 Waukegan Road, Suite 360 
Northfield, Illinois 60093 
847-730-4224
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191 Waukegan Road 
Suite 360 

LAW OFFICES OF BRENDAN R. APPEL, LLC 

Northfield, illinois 60093 

Telephone: 847.730.4224 
Facsimile: 847.730.4114 

June 19, 2014 

VIA CERTIFIED MAIL 

La Quinta Inn 
North Myrtle Beach 
1601B Hwy 17 North 
North Myrtle Beach, SC 29582 

Re: Fraudulent Room Charges to Alison Meyers 

Dear Sir/Madame: 

BRENDAN R. APPEL 
Managing Attorney 
bappel@balegal.com 

ALEXP. BLAIR 
Associate AttometJ 
ablair@balegal.com 

Ms. Alison Meyers has retained our firm regarding a long-running dispute over charges that your hotel made to 
her credit card from November 13,2011, to January 5, 2012 totaling $3,376.10. Ms. Meyers has attempted in vain 
to resolve this issue with your hotel and is now in the process of investigating all rights and remedies available to 
recover her funds. Please consider this letter Ms. Meyers' final attempt to resolve the issue amicably. 

On November 13, 2011, Ms. Meyers spoke with La Quinta North Myrtle Beach employee Cynthia via telephone 
from her home in Glenview, Illinois, and provided her credit card number for the use of two nights only by her 
friends Brendalyn and Terence Langdon. Before giving her card number, Ms. Meyers made clear to Cynthia that 
her credit card was to be charged for two nights only, and Cynthia confirmed. Accordingly, Ms. Meyers' card was 
charged $255.36 on November 13, 2014. However, in violation of her explicit authorization, permission, 
instructions and agreement, La Quinta continued to charge Ms. Meyers almost nightly until January 5, 2012. By 
the time that Ms. Meyers discovered that her credit card was still being charged, it was too late. An investigation 
has revealed that La Quinta continued to fraudulently charge Ms. Meyers' card after the Langdons provided La 
Quinta with their own credit card information on November 15, 2011, and after the Langdons ordered La Quinta 
to cease and desist all charges to Ms. Meyers. Our investigation has revealed that La Quinta North Myrtle Beach 
fraudulently charged Ms. Meyers $3,120.74 beyond what she agreed to pay. Ms. Meyers hereby demands the 
immediate repayment of $3,120.74 to her via certified check. Please contact me and inform us regarding your 
willingness to reimburse Ms. Meyers for these charges so that we may proceed accordingly. 

Very truly yours, 

LAW OFFICES OF BRENDAN R. APPEL, LLC 

Alex P. Blair 

WWW.BALEGAL.COM 
~BIT 
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1 STATE OF SO UTH CAROLINA) TRANSCRIPT OF RECORD 

2 COUNTY OF HORRY CASE NO .: 20 19 - CP -26-052 54 

3 

4 -------------------------------------------------- -

5 December 4 , 20 19 

6 BEFORE : The Honorable Larry B. Hyman 

7 ------------------------------------------ ---------

8 ALISO N MEYERS , 

10 

9 Plaintiff , 

0 ORIGIN.AL vs . 

11 SHIRAM HO SPITAL I TY , LLC , e t . a 1 , 

12 Defendants . 

13 ----------------------- -- - ----------------------- -----

14 

1 5 AP PEARAN CES : 

16 

17 Edward Grimsl ey , Esq . 
Appea ring for the Plaintif f . 

1 8 

19 Fred Newby , Sr ., Esq . 
Appearing for the Defendan t. 

20 

21 

22 

23 Official Court Reporter : 

24 Natalie Dahl , RPR 

25 
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1 

2 

3 

4 

5 

6 

P-R- 0 - C- E-E-D-I- N- G- S 

THE COURT : Meyers versus Sh iram Hosp i tali ty , 

mo tio n to en ter a for eign judgment. It l oo ks l ike , 

Mr . Gr ims ley , that is your motion? 

MR . GRIMS LEY: It is, Yo ur Honor . 

THE COURT : I ' ll h e ar from you . 

2 

7 MR. GRIMS LEY : Before I star t , I have a coupl e of 

8 exh ibits, and I shared t hose with Mr. Newby , and I ' l l 

9 refer to these . 

10 

11 

12 

13 

14 

1 5 

16 

17 

THE COURT : Than k yo u . 

MR . GRIMSLEY : Th e facts and laws have bee n set 

forth in a memorandum I su bmitted in suppor t of our 

mo tio n t o ente r j udgment as the record of the co urt , 

an d I sen t a copy to your law c lerk als o with a brief 

summa ry of t he fa cts relevant to t he judgmen t that we 

seek to domesticate. 

This is an Ill inois j udgment tha t wa s handed do wn 

18 by the Illinois court in March of 201 6, and i t stems 

19 

2 0 

21 

22 

23 

24 

25 

from my cl ien t, who was in he r home in Illinois where 

sh e r esided. Sh e had two fr iends t hat were a ma rri ed 

couple who wer e moving to Myrtle Beach . The wife 

preceded the husband in the move by t wo d ays, an d when 

she went to check into the 

hotel , she didn' t have a credit card . 

La Quinta 

Sh e ha d cash , 

bu t t hey d ema nded t hat they have a c redit ca rd. So 

Record on Appeal 043



3 

1 s h e cal led my client , wh o i s a clo se f riend , a nd said 

2 could I use yo ur credit card to cha r ge for two nights 

3 until my husband gets here with the credit card , and 

4 bas e d on that t e lephone c al l from the La Qu inta Inn 

5 through its c ler k , Cynthia , who ca ll ed my cl i ent to 

6 confirm that she was authorizing the use of a credit 

7 card for one night ' s stay at La Qu inta , based on that 

8 telep hone ca ll, and durin g that conv ersation o n the 

9 telephone, my client provided the credit card number, 

10 secur ity code a n d said tha t I will a uthorize it for 

1 1 two nights , and t wo nig hts o n ly . It t urned o u t that 

12 after the two days passed , the hotel kept charging her 

1 3 credit card for the stay . After she discove red that , 

14 s h e ca lled the ho tel and sa id I o n l y a uthorized two 

15 nights , you continue to charge and I request t hat that 

16 be refunded to my credit card , and the hotel refused 

1 7 to d o t hat . 

1 8 The law regarding this is pre tt y straight forward . 

19 Both Illinois and South Carolina recognize the uniform 

20 statute regarding domestication of f oreign judgments . 

2 1 Sout h Caroli n a c ourts , ba s ed on tha t statute , have 

22 ruled that the law of the state that rendered the 

23 judgment will b e used to determine t h e validi t y and 

24 effect of the j udgment . 

25 Illinois law first establishes that the courts of 
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4 

Illinois had jurisdiction over the defendant and is 

cited in my memorandum . But, basically, it provides 

1 

2 

3 

4 

5 

6 

7 

that a person , either individually or through an agent 

who transacts business in the State of Illinois , 

subjects itself to specific jurisdiction of the courts 

of Illinois . 

In this c a s e, the complaint that was fil e d i n 

8 this matter tha t led to the judgment being rendered by 

9 the courts in I llinois provided and stated t h a t that 

10 telephone call p l aced from Horry County to Il linois 

11 constituted a transaction of business . 

12 THE COURT : Let me interrupt you . Shiram 

13 Hospitality, LLC , is a South Carolina entity? 

14 

15 

16 

MR . GRIMSLEY: It is , Your Honor . 

THE COURT : And you sued them in Illinoi s ? 

MR . GRI MS LEY : That ' s correct . 

17 THE COURT: Ba sed upon , essential l y , the l o n g- arm 

18 statute of I l linois? 

19 

20 

21 

22 

23 

MR . GRIMS LEY : Of Illinois , correct . 

THE COURT : 

default? 

And a judgment was rendered ; was it a 

MR. GRIMSLEY : It was a default judgment . 

THE COURT : What judgment did you receive in 

24 favor of your client - - or did your client receive? 

25 I ' m sure you were not there in Illinois . 
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1 

2 

3 

4 

5 

6 

7 

8 

MR. GRIMSLEY: What was the judgment amount? 

THE COURT : Yes . 

MR . GRIMSLEY : It provided , Your Honor, for the 

amount that was charged plus punitive damages in 

total , and that's the amount. 

THE COURT: What do you seek to enter here, what 

amou nt? 

5 

MR . GRIMSLEY : I think it is $36 ,000, Your Honor. 

9 I believe that is right. The judgme nt is of record 

10 with the court, but I think that is what it is . 

11 

12 

13 

14 

15 

16 

17 

18 

THE COURT: And you have now come to South 

Carolina , your client has , to enter this Illinois 

judgment? 

fV1R. GRIMSLEY: Correct. 

THE COURT : Okay . All right . You may proceed . 

MR. GRIMS LEY: Thank you . Okay . So I t hink , 

Your Honor, based on the facts of the case and the 

laws of Illinois , that courts in Illinois had personal 

19 jurisdiction over the Shiram , LLC . 

20 

21 

THE COURT : Is there a service issue? 

tv~R . GRIMSLEY : There is a service issue, and that 

22 is kind of the second issue . 

23 THE COURT : Let 's talk about that . I assumed 

24 that there was . 

25 MR. GRIMSLEY : The process of service was served 

Record on Appeal 046



6 

1 on Mike Shira m - - no , sorry , Mishra , who was at t h e 

2 hotel when th e process server served him . He accepted 

3 service and d i d not refuse and , apparently , b ased on 

4 an affidavit t h at h as been filed by the d e fenda n t, 

5 after accept i ng it, h e did not inform other -- the 

6 oth er me mber of the LLC that t h e p r o c e ss had been 

7 

8 

serv e d. 

THE COURT : Is it you r a l legat ion that he is a 

9 memb er of the LLC, or he is some age ncy? 

10 MR. GRIMSLEY: Ba sed on the docume nts I handed up 

11 to you as e x h ibits, there is an exhibit -- an d t hat is 

12 he is not a me mb er , but that he was an a ge nt and 

13 possibly a ma n ag e r for the LLC . 

14 I f you will l o ok at Exhibit A, this was an 

15 article t hat appeare d in the Strand Hospitality 

1 6 Serv i c es and it states that Mr . Fa r (phonetic), who i s 

1 7 pictured there with Mr . Mis h ra , was the owner of the 

18 La Quinta North Myr tl e Beach h otel . 

Ex hibit B is --19 

20 

21 

22 

23 

24 

25 

THE COURT: It sa ys Mr . Mishra , who you serv ed, 

is the own e r . 

MR . GRIM S LEY : That ' s correct . 

THE COURT : Owner of the hotel , okay . 

MR . GRI MSLEY: And Exhibit B is a Linkedi n 

pri n to u t , and in t ha t Mr . Mishra state s that he is the 
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1 managing director of the Shira m, LLC . I would submit 

2 to the Court tha t an LLC can reta in the service s of 

3 managers , treasures, bookkeepe rs and other peop le who 

4 ar e not member s of the LLC . I think in this c a se that 

5 there is sufficient information to believe that Mr . 

6 Mishra was act i ve l y involved in the LLC . 

7 

8 

9 

10 

Then , there 

appears it wa s a 

I t was in 2012 , 

i s a third a r t i c le , Your Honor . It 

reprint fro m the Sunday ne wspa per . 

and in the ar t icle it states that 

Mishra referring to Mike Mishra signed an 

11 utility easement agreement in December stati ng that he 

12 is a manag ing member of Sh iram, wh ich is an anag ram of 

1 3 Mis hra . 

14 Later , it states that Mike Mishra reached out to 

15 the hotel last week and told news that he is managing 

16 the property for Shiram , and t he corporation o wner 

17 l ives in Fayettev i ll e , Nort h Ca ro l i na . I t h in k t hat 

18 ba sed on th i s i n f ormation , there is reason to believe 

19 that Mike Mishra was , in fact , actively involved in 

20 managing the LLC even though he was not named as a 

21 managing membe r o f the LLC . 

2 2 More i mportant l y, Your Honor, I thin k t o thi s 

23 ca se is that wh e n the LLC wa s se rved with the j udgment 

24 order shortly after it was rendered in 2016 , the 

25 affidavit that has been submitted by Sanjay 
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1 (phonetic) , Mishra states that they did not know of 

2 the complaint having been filed and did not know until 

3 the judgment was rendered . I would submit that Mike 

4 might have had reas on not to disclose to them that it 

5 had been served , but at any rate , they did not at that 

6 time take any type of action to try to set that 

7 judgme nt aside and have it vacated in I llinois as they 

8 could have done . 

9 THE COURT : There has been no effort to a ttack it 

10 in Illinois? 

11 MR . GRIMSLEY : Pardon me? 

12 THE COURT : No effort to attac k the judgme nt in 

13 Illinois? 

14 

15 have . 

MR . GRIMSLEY : No, they did not , and they could 

There is a statute cited in my memorandum t hat 

1 6 provides that it can be done within t wo years, and 

17 

1 8 

it ' s now three years or more . They did not ta ke a 

stay or attack it. So it is our pos ition that the 

19 judgment in I llinois remains valid and in effect in 

20 that state and, the refore , the courts in South 

21 

22 

23 

24 

25 

Carolina shou l d recognize that and domesticat e the 

judgment here . 

THE COURT : All right . Mr . Newby , answer the 

question for me : Why was there no effort to attack 

t he judgme nt in Ill inois? 
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2 

MR. NEWBY : I 1 m not sure that -- the timeline 

that we have ind i cate s that the judgment was rendered 

9 

3 in March of 2016 , about a year - and-a-half after it was 

4 filed in Il linois, the lawsuit was filed . Mike Mishra 

5 is the father of Sanjay, the registered agent and 

6 principal owner of the company . The affidavit of 

7 servi ce , in fac t, doesn ' t say that h e served as the 

8 r egis tered agent, it says that he served H. Mike 

9 Mish ra , a person of discretion , the father of the 

10 agent, Sanjay . So service -- of course I don ' t know 

1 1 the answer to your question, but. 

12 

13 here : 

THE COURT : You know , t h ere is t wo service issues 

One, a p r ocess from Illinois . Then , we have 

14 servi ce as it relates to the effort s to enforce the 

15 judgment here . Now , if service of the petition to 

16 enforce or enroll this foreign judgment is defective , 

17 that would be a matter to be a ttacked here; would it 

18 not? But if the Illinois court has found that there 

19 was good service and the opportunity to challenge that 

20 has expired, how do we challenge that here? 

21 

22 

23 

24 

25 

MR . NEWBY : The re is a South Carolina court case , 

PY Mona rc h vers u s Sowel l Meats , 1997. It ind i cates 

that the Uniform Enfo rceme nt of Foreign Judgments Act 

allows a judgment allows relief from a foreign 

judgment if there is lack of personal service . We 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

10 

contend the service was defective . The statutes in 

South Carolina are clear that you serve the regis tered 

agent of an LLC, and if you cannot find the regist ered 

agen t in the state, then you serve the secre tary of 

the state . No effort was made to do that . They knew 

they didn ' t serve the registered agent because the 

af fidavit of service says they didn ' t . 

THE COURT : What do you say about that , 

Mr . Grimsley? 

MR . GRIMSLEY : Your Honor , it is my belief that, 

11 again, Mike was an active member of the LLC . He was 

12 not a named member , but I think that he was managing 

13 for the LLC . 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT : But Mr. Newby tells me that that is 

not sufficient . 

Read it again , Mr . Newby . I s this from Rule 5 , 

or wha t are you reading fro m there ? 

MR . NEWBY: I f I may , I ' l l hand up a copy of the 

case that I just cited; and the statute, I ' ll get a 

copy of that , too . 

(A brie f pause in the proceedings . ) 

THE COURT: All right . I'm l ooking at your case , 

and you ' re correct . The court says that the Un iform 

Enforcement of Foreign Judgments Act allows the 

judgment debtor to file a motion for relief from or a 
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1 notice of defense to a foreign judgment on any ground 

2 for which re lief from a j udgme nt of this state is 

3 a llowed . Lack of personal jurisdiction is one such 

4 ground . The validity in e f fec t of a foreign judgme nt 

5 must be de t ermined by t he laws of the state t hat 

6 r endered the j udgment . 

7 So would we not have to the n look at t he 

8 jurisdiction -- personal j u r isdiction rul es and laws 

9 of I llinois? 

MR. NEWBY: And I have tha t , too, Your Honor. 

THE COURT: All rig ht. Let's look at t hat . 

MR. NEWBY : If I may, I ' ll firs t read the ru le i n 

10 

1 1 

12 

13 South Carolina on serv i ce . Th is is Rule 4(d} of the 

14 Civil Rules of Civil Procedure . It says t hat serv ice 

1 5 upon a corporation or partnership or other 

16 unincorporated association, which is sub j ect to sui t 

1 7 under a common name , by delivering a copy of t he 

18 summons and complaint to an o ffic er, a managing or 

19 general agent or any other agen t authorized by 

20 appo intmen t or by law t o receive service of proce ss, 

21 and if the agent is one authorized by sta t ute t o 

22 receive se r vice, and the statute so r equires by so 

23 mailing a copy to t h e defe ndant . 

24 So I ' ll s t ar t by saying it is clear to us that 

25 they had no good service unde r South Ca r olina l aw. 
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2 

3 

law ; 

12 

THE COURT: Right . I ' m interested i n I llinois ' 

I think that is controlling . 

MR . NEWBY : I ' ll hand up a copy of that , Your 

4 Honor , what we believe to be the appropriate s ection . 

5 Very simi l a r, p rivate corporation may be s erv ed one --

6 by , numbe r one, leaving a copy of t he s ummo n s wi t h the 

7 registe red agent or a ny officer or agent of the 

8 corporat ion found anyw he r e in the State -- " in th e 

9 State " woul d be in I llinois , because t h is i s an 

10 Illinois rul e -- or , two , in any other mann e r now or 

11 hereafter permitted by law . A private corporat ion may 

12 also be notifi e d by publication or mail -- and so 

13 forth . 

14 

15 

16 

17 

18 

19 

20 

This is the only thing that we found that would 

be ap~licable to t his question . Of cou rse t hat 

doesn ' t affect the t hreshold questio n o f whether 

Ill i no i s court eve n h a d j u risdictio n due to minimum 

contac t s o r otherwise. The fact that t he plaintif f 

called her fr i e nd in Illinois and said can we use yo u r 

credit card b e c ause all I have is cash , tha t is hardly 

21 an action by the defendant , who owned a hotel , to 

22 submit themselves to the jurisdiction of Illinois 

23 courts . They took a credit card that was authorized . 

24 If the plaintiff -- quite frankly -- by the way , 

25 the judgment, y ou asked about the amoun t, i t is 34 , 571 
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1 at the time it was entered . The amount th ey were 

2 seeking is $3,100, that they claim was an overcharge 

3 on the credit card . If the friend of the plaintiff 

4 got the benefit of the plaintiff ' s credit card to the 

5 tune of $3 , 100 , she should collect from the friend . 

6 They got the rooms ; they didn ' t pay for them. All she 

7 h ad to do is give me the mon ey or give me your credit 

8 card and make it even . They didn ' t c hoose to do that . 

9 They filed a lawsuit in 2014 against -- not just the 

10 hotel owner , by the way , but La Quinta over this 

11 credit card question. 

12 So we don ' t think Illinois court had minimum 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

contact or jurisdiction of the subject matter . We 

don ' t think they had jurisdiction through se r vice , 

because they had bad service . 

THE COURT: Let me hear , Mr . Grimsley . 

MR. GRIMSLEY : Your Honor, thank you . There are 

two te l ephone calls, actually. The first was from the 

friend who wa nt e d to use the credit card saying is it 

all right if I do that, and then my client said, yes . 

Then , Cynthia , who was a n employee of the hotel , made 

the telephone call to my client saying we have a guest 

here who would like to use your credit card , do you 

24 give your authority, and she did and provided the 

25 hotel employe e with the credit card information . 
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So I th ink th ere was -- based on statutes of 

Illinois -- sufficient contact , and the courts of 

I l linois sa id a singl e act is enough to tra nsac t 

business . 

THE COURT : I ' m not so concerned about that . 

14 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

I'll tell yo u, it is my impression that Mr . Mishra was 

an agent . What I ne e d to know is whether or not 

service on the agent of the LLC in South Ca rolina is 

sufficient to confer persona l jurisdiction of the LLC 

in Illinois . 

MR . GRIM SLEY : The way I read Illinois statute , 

it is . It can be an agent . It can be a member . It 

13 can b e a managing member , an agen t . 

14 THE COURT: What are they talking about here when 

15 they say , " Found anywhere in the State, " and they 

16 capitalized that? " If the agent is found within the 

17 Stat e " ? 

18 MR. GRIMSLEY: I would submit that is the sta te 

19 which it is served , Your Honor . 

20 THE COURT : Well , I don ' t know . That i s a n 

2 1 interesting question . It is particu larly -- in ligh t 

22 of the fact that in that sta tute they capitalize that 

23 wor d " state ." Are they re ferring t o Illinoi s? Or are 

24 they referring t o any state? Why would they e ven need 

25 to say it if it was any state? Why couldn ' t t hey just 
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1 say " served " ? Why would they need to say " found 

2 anywhere in the State"? I mean , that wouldn ' t even 

3 need to be there if you could serve them in any state. 

4 I ' ll tell you what, gentlemen , provide me with 

5 proposed orders within the next two weeks. Try to get 

6 them before Christmas. And I want you to emphasize 

7 your feeli ngs on that particular issue , okay . 

8 May I keep these? 

9 

10 

11 

12 

13 

14 

15 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR . GR IMSLEY: Yes . 

THE COURT : Okay . Thank you , gentlemen . 

(Whereupon , the proceedings concluded . ) 
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as to

| February 01, 2012

Hotel Online News for the Hospitality Executive 
(http://www.hunterhotels.net) By David Wren, The Sun News, Myrtle
Beach, S.C.McClatchy-Tribune Regional News

Feb. 26, 2012–HARICHARAN “MIKE” MISHRA — a North Myrtle Beach
hotel owner who defaulted on two government-backed loans totaling
nearly $900,000 — paid off his mortgage with the proceeds from a third
guaranteed small business loan. Federal of�cials are now examining how
stimulus plan funds made their way into Mishra’s hands.

“All I can say on this is we’re looking into it,” Michael Stamler, a
spokesman for the U.S. Small Business Administration, told The Sun
News last week.

Mishra also defaulted in 2008 on an $18.9 million construction loan for
the Atlantic Palms condominium project in Myrtle Beach, in which
purchasers lost $2 million in deposits.

The agency’s review of the SBA loan started after The Sun News raised
questions about discrepancies in documents associated with Mishra’s
2010 sale of the La Quinta Inn at 1601-B Highway 17 North in North
Myrtle Beach to a corporation named Shiram LLC.

Those documents appear to show that Mishra and his son are members
of the corporation that was formed to obtain an SBA-backed loan that
paid off Mishra’s mortgage on the hotel just as Carolina First Bank, now
TD Bank, was about to foreclose on the property.

Mishra told The Sun News that he is not af�liated with the corporation
that bought the La Quinta, formerly a Best Western hotel.

However, Mishra signed a utility easement agreement in December
stating that he is the managing member of Shiram, which is an anagram
of Mishra.

Sanjay Mishra, Mike Mishra’s son, has been listed as Shiram’s registered
agent since the corporation was formed in 2008, according to the S.C.
Secretary of State’s web site.

Mike Mishra, who was reached at the hotel last week, told The Sun
News that he is managing the property for Shiram and that the
corporation’s owners live in Fayetteville, N.C.

“I’m not part of the LLC,” he said. “When I sold the hotel I said I would
manage it for them for one year, but I’m still here.”
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Mike Mishra sold the La Quinta to Shiram on March 11, 2010, for $2
million, according to Horry County property records. Shiram used the
proceeds from an SBA-guaranteed loan to buy the hotel. That loan was
part of President Obama’s stimulus plan that temporarily relaxed
lending rules and added more than $1 billion to the SBA’s pool of funds
to make money more accessible to small businesses.

Mike Mishra told The Sun News that he used proceeds from the hotel
sale to pay off the Carolina First loan that was in danger of default. That
bank �led a mortgage satisfaction document on May 5, 2010, showing
Mike Mishra and his wife, Illa, had paid off the debt.

“It [the hotel] was about to go into foreclosure and I was trying to save
it,” Mike Mishra said.

Gita Jhala signed the SBA-backed loan papers as the sole member and
manager of Shiram, according to property records. The Shiram
corporate address listed on the deed is for property that belongs to Illa
and Sanjay Mishra.

Neither Gita Jhala nor her husband, Mahesh “Mike” Jhala, could be
reached for comment last week.

The Jhalas previously have conducted real estate and business
transactions with the Mishra family. For example, Mike and Illa Mishra
sold a condominium unit at 201 S. Ocean Blvd. in North Myrtle Beach to
Mahesh Jhala in January 2002, property records show. Mahesh Jhala
sold the same unit to Illa and Sanjay Mishra four years later.

Mike Mishra also was the registered agent for a corporation Gita Jhala
formed in 1995 that operated a Days Inn hotel in Fayetteville, N.C. Illa
Mishra was a director of that corporation, according to N.C. Secretary of
State records.

Mike Mishra defaulted on two previous SBA-backed loans — both of
them taken on Jan. 16, 2000 — before he sold the La Quinta Inn to
Shiram LLC, according to court documents. The �rst loan was a
promissory note for a $185,900 and the second loan was a $681,500
30-year mortgage. The collateral for the mortgage was the hotel at
1601-B Highway 17 North in North Myrtle Beach, according to the loan
document.

The federal government obtained judgments against Mike Mishra and
his company, Mishra Investments LLC, for both debts. Neither debt has
been repaid, according to county property records.

When Mike Mishra sold the La Quinta to Shiram, the SBA subordinated
the $681,500 judgment to the new loan. In other words, the Shiram loan
would have priority over the older, defaulted debt in the case of a
foreclosure or bankruptcy.

That means Mike Mishra bene�ted from two government-guaranteed
loans collateralized by the same property even though he failed to repay
the initial loan.

In addition, the S.C. Department of Revenue in December �led tax liens
totaling $1,956.92 against Mike Mishra. The address listed on the tax
liens is the same address as the La Quinta.
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The tax liens are among the latest �nancial problems for Mike Mishra,
whose plans to convert the Atlantic Palms hotel at 703 S. Ocean Blvd. in
Myrtle Beach into a condominium tower were derailed when the
company he and his wife formed — SVI Hospitality LLC — defaulted on a
construction loan with National Bank of South Carolina in 2008.

Dozens of people who put deposits on condos at the project lost a total
of $2 million because Mike Mishra did not segregate the deposits in an
escrow account, according to court documents. Instead, Mike Mishra
used the deposit money to pay construction costs and other expenses.

The project wound up in foreclosure and a receiver was appointed to
operate the hotel. When the receiver took over the hotel on July 7,
2008, he learned that Mike and Sanjay Mishra had taken most of the
money and all of the of�ce equipment and the furniture from the
premises, according to court documents.

A report �led by the receiver said the Mishras deleted all of Atlantic
Palms’ �nancial records and reservation information from a computer
accounting system and tried to transfer $40,560 from the
development’s bank accounts to other accounts they owned. The
receiver was able to stop the transfers before they were completed.

Sanjay Mishra also tried unsuccessfully to get Expedia to forward
payments for Atlantic Palms hotel rooms to SVI Hospitality instead of
the receiver, according to court documents.

Vimal Sodjhi of Fayetteville, N.C., lost $110,000 in deposits he placed on
two units at Atlantic Palms which were never built. Sodjhi said Mike and
Illa Mishra used to live in his neighborhood and convinced him to buy
into the proposed condo tower. That friendship quickly soured after the
project went bust.

“I contacted him [Mike Mishra] about the deposits and his response to
me was, basically, that it had been my decision to get involved with it
and I could take it up with his attorney,” Sodjhi told The Sun News last
week.

John Benso, a former Pawleys Island attorney who now is a Georgetown
County magistrate serving the Murrells Inlet area, tried unsuccessfully
to get eight condo depositors some money from the foreclosure lawsuit.
However, a judge ruled that since the bank’s mortgage pre-dated the
condo contracts, NBSC was entitled to all of the money from the
foreclosure sale.

Benso told The Sun News last week that he also tried unsuccessfully to
get area legislators interested in passing a state law that would require
developers to segregate property deposits in an escrow account. While
state law requires real estate agencies to put condo deposits into an
escrow account, there is no such requirement if the deposits are given
directly to a project’s developer. Some developers during the real estate
boom, including Mike Mishra, fashioned contracts that allowed them to
use the deposit money for ongoing building costs instead of holding
onto it until buyers closed on their units.

Benso said he did not receive a response from the legislators he
contacted.

Sodjhi said he has moved on with his life, but he still cannot understand
Mike Mishra’s �nancial dealings.
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“It’s complicated,” he said. “It’s beyond my imagination.”

Contact DAVID WREN at 626-0281

___

(c)2012 The Sun News (Myrtle Beach, S.C.)

Visit The Sun News (Myrtle Beach, S.C.) at www.thesunnews.com

Distributed by MCT Information Services Australian:NWS,
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