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BEAUFORT COUNTY TV & COLLETON COUNTY
Human Services Building 1 Courthouse Square 319 N. Lucas Street
1905 Duke Street, Room 210 80 Elm Street, Room 133 Walterboro, SC 29488
Post Office Box 525 Post Office Box 506 (843) 549-1633 (Phone)
Beaufort, SC 29902 Hampton, SC 29924 (843) 549-9543(Fax)

(843) 255-5805 (Phone) (803) 914-2240 (Phone)
(843) 255-9494 (Fax) .

June 28, 2022

The State. 1. George Holmles, APRellake Case Mo. 2099 -00079%

~ George Holmes
. Inmate ID No.: 289114
Kirkland Correctional Center
4344 Broad River Road
Columbia, SC 29210

Dear Mr. Holmes.,

I am writing to you in response to your letter dated June 1, 2022. Regarding your request for /’/Op
your sentencing sheets, I have attached a copy to this letter. In regard to your request for the transcripts of , % /
from your trial, the Office of Appellate Defense has ordered those in preparation and review for your . ?/~
appeal from trial. Your attorneys with SC Appellate Defense should be able to provide you a copy of the !/ r\)y}l

trial transcript.
’ o yush be recording Packs VO
'&\\)b As it pertains to your request for theABrehmmary hearing recording, we looked into that before. O'\T( Ue

and during your trial. The Beaufort Magistrate Court does not maintain recordings from hearings that \
jmk_glace that long ago.-I was not assigned to your case at that tim
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with  Kindest Re‘i\mmls T'm .
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of General Sessions

The Honorable Carmen T. Mullen, Circuit Court Judge

Warrant No (s):  2018A0710200399, 2018A0710200400
Indictment No (s):  2019GS0700039, 2019GS0700049

STATE OP_‘ SOUTH CAROLINA, Respondent.

GEORGE HOLMES, Appellant.

NOTICE OF APPEAL

. / -
George Holmes appeals his trial, conviction and sentence on the charges of Burglary -
<S\ecznd Degree (lei?,l and Safecrackirig before the Honorable Carmen T. Mullen, Presiding

+ Judge, Fourteenth Judicial Circuit. George Holmes also appeals the Denial of his Motion for

Direct Verdict on May 18, 2022 before the Honorable Carmen T. Mullen, Presiding Judge,

Fourteetith Judicial Circiit, o ST

[SIGNATURE PAGE TO FOLLOW]



%
™ ‘& Z-EU_Perjury and Subornation of Perjx{rj~[§_f G~9-_1 (_)),ﬂl_\gde{‘!-on, S.C. Requests to... ) ] .

SC-JICRIM 2-50, Anderson, S.C. Requests to Charge - Criminal, § 2-50

Anderson'’s South Carolina Requests to Charge - Criminal, 2nd Ed.
Part II Offenses
Ralph King Anderson, Jr,
2nd Edition, 2012

§ 2-50.Perjury and Subornation of Perjury (§ 16-9-10)

Section 16-9-10(A) of the South Carolina Code of Laws provides:
(1) It is unlawful fora person fo willfully give [nlse, misleading, or incom
record, judicial, administrative, or regul ¥ pr ling in this State.

plete testimony under oath in any court of

isleading, or incomplete information on a d , record,

(2) It is unlawful for a person to willfully give false,
report, or form required by the Inws of this State.

Subsection (C) provides:

A person may be convicted under this section if he induces, procures, or persuades another person to commit perjury
or if he commits perjury by his owa act, consent, or agreement.

* The crime of sul ion of perjury ists of two ial el
(1) procuring or inducing one 1o commit perjury; and
{ ] g

{2) commission of perjury.

However, one may be convicted of an attempt to commit this, even if the wilness allegedly suborned did not actually swear

falsely,

*8.C. Codg Ann. § 16-9-10(A) (2003); see also S.C. Code Ann. § 16-9-10(B) (2003) (“(1) A person who violates the
provisions of subsection (A)(1) is guilty of a felony and, upon conviction. must be fined i the discretion of the court or
imprisoned not more than five years, or both. (2) A person who violates the provisions of subsection (A)(2) is guilty of a

misdemeanor and, upon conviction, must be imprisoned not nrore than six months or fined not less than one hundred

dollars, or bath.")

* 8.C. Code Ann. § 16-9-10(C) (2003),

%T * Collins v. I20e,343 S C 119, 539 S.E.2d 62 (CL. App. 2000), rev'd on other grounds, 352 8.C. 462, 574 S.13.2d 739
(2002) ( * “ “ “Giving false testimony at trial constitutes the felony of perjury and subjects the perjurer to a fine and/or
up to five years imprisonment.”) (citing S.C. Code Ann. § 16-9-10 (Supp. 1999)).

* Inn re Diggs, 344 S.C. 397, 403, 544 S.E:2d 628, 632 (2001) (“* “* “[A]ny attomey who provides falsc information on
a notarized CLE [Ci ing Legal Ed I report its a false swearing to a tribunal, which

constitutes perjury.”); State v. Stanley, 365 8.C. 24, 35, 615 S.E.2d 455,460 (Ct. App. 2005) (“Giving false information
in a document or report required by the laws of this State is perjury.” (citing S.C. Code Ann. § 16-9-1 O(A)(2) (2003));
see also State v, Davis, 354 S.C. 348, 580 § E.2d 778 (Ct. App. 2003) (di ing whet! llegedly Ipat
inft ion was i ionally or recklessly withheld from the magistrate, rendering a search warrant defective);
Jones, 331 8.C: 228, 500-S.E.2d 499 (CRApp. 1998) (discussing affiant’s false statement as basis for finding
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insufficient probable cause).

* Burns v Clayton, 237 5 €. 316, 117 S.E 2d 300, 308-09 (1960) (*** ““ “ “Aithough the crime of subornation of
perjury was not consummated, the attemp! 1o commit it was in itself a crime, being an act done with the intention of
preventing the due course of ‘justice.”).
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THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA
FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF BEAUFORT

INDICTMENT NO.: 2019-GS-07-00039

STATE OF SOUTH CAROLINA,
: ' 2019-GS-07-00040

GEORGE HOLMES,

38
430

1
Ay
g
d 81 Al 21

DEFENDANT. - ORDER

B8
252
. n -
N

. . . ozm .
The above trial began this morning, May 18, 2022, The Defendant, Ge@@olnﬁs, was
- . . —,’h‘m e -
]

)
)
)
)
).
vs. )
)
)
)
)
)

released on bond prior to the start of this trial. The Defendant became increas'igg'l..{?‘ifg"iiéi;d as the . .
trial progressed. For his safety, the safety of those in the courtroom, and to ensure that he is here

after the lunch break, I have revoked his bond and he is to remain in custody for the remainder of

/
his trial.

v

AND IT IS SO ORDERED. W
| Carmen T. Mullen

Chief Administrative Judge
Fourteenth Judicial Circuit

Beaufort, South Carolina
May 18, 2022




L _31.Na(ure of preliminary hearing, 22 c..;.s. Criminal Procedure and
h———

22 C.J.S. Criminal Procedure and Riéhls of Accused § 21

Carpus Juris Secundum March 2019 Update

Criminal Procedare and Rights of the Accused .
Francis (. Amendola. J.13.: Joseph .D.: Kristing E. Music Biro, J.D . of the stafl’ of the Naté
Elzabeth M. Boseh, 1.D.: M. Claine ien, J.0.: Jumes Buchwalter. J 1.2 Paul M. Coltoff, J D.. Cee r, J.D.2 Jobn Glenn, 1.0
Amy G. Gore, 3.0.. of the stalT of the National Legal Research Group, Inc.: Lonnie . Griffith, Jr., J.D.2 Eleanor L. Grossman, J D., of the
stalT of the National Legal Rescarch Group., lnc.: Glenda K. Harnad, J.D.2 Janice olben, J.D.: Alan J. Jacebs, J.0.2 Jobn Kimpfien. J.D..
Julisnna Frisch Kittelson, I D Jack K Levm, J.1.: William indsley, J.D.: Anne E, Melley. J.D.. LL.M , ol'the stafl ol the National Lepal
Research Group, Inc.. Karl Qakes. ).0.. Jeffrey I, Shampe, L. and Eric C Surette. J D '

aal Research Group, Ing..

Part Ouie. Complaint. Jurisdiction, Venue, and Arrests Investigation

L. Preliminary Matters: Complaint, Affidavit, Warrant. Hearing, and Commitment
D. Preliminary Heaving or Examination

1. In General'

%2!. Nature of preliminary hearing

Topic Summary References Cormrelation Table

West’s Key Number Digest
*  West’s Key Number Digest, Criminal Law&+:207(4), 222.1

A preliminary hearing is not a trial, rather, it is a hearing to determine whether or not an accused probably
‘committed a crime, and thus should be held over for trial or set free, as the facts warrant.

A “preliminary examination” is a public hearing conducted before a magistrate at which the p ion and the defend
may present evidence.! Unlike a trial, a preliminary hearing is not a trial of the guilt or innocence of the accused,? rather, it is
a hearing to determine whether an accused probably committed a crime." The determination thereof is not a final judgment*

Subject to the rights secured to a person accused of a crime by the provisions of the constitution, the legislature may in
general provide for preliminary hearings or investigations,® but the rules that govem criminal pleading and the scope and
import of trial issues and the rel y of evid are not applicable thereto.$

Purposes.

In general, a preliminary hearing serves a limited purpose: to determine if there is probable cause to believe that the

defendant committed the crime charged,’ so as to further p dings* or to hold the accused for prosecution if -

warranted.?

821,

Moreover, the p Y hearing or ination 1s used to protect the accused who is unjustly or improperly ¢harged from
being compelled to stand trial," to ferret out groundless und improvident prosecutions,” to prevent the accuseg’s detention
without probable cause,” to preserve the evidence and keep the witnesses within the control of the state, and to determine the
amount of bail* if the offense is bailable."

On the other hand, it is not the purpose of a prefiminary hearing 10 establish guilt or innocence,” since it is not a mini-trial,*
and as such the defendant cannot assert a mistake of law defense to overcome the charged offense at a preliminary hearing,”
A preliminary ination is not available to the d for the purpose of ining in advance the evidence relied on by
the p ion, ™ nor is a preliminary hearing the proper forum to chooze L flicting facts or infi és, of 10 weigh
the state’s evidence against evidence favorable to the defendant.™ Although some discovery results as a by-product of the
preliminary hearing,® discovery is not the purpose of the hearing.?

Wesitaw 142019 [homsm Reuters. No Cliim fo Osigz. U S, Govl, Waiks,
Footnotes
' . Cal.—People v. Martines, 22 Cal. 4th 750, 94 Cal. Rptr. 2d 381, 996 P.2d 32 (2000).

2 N.D.—State v, Foley, 2¢00 ND 91, 610 N.W.2d 49 (N.D. 2000).
Pa—Com. v. Sanclr2z, 623 Pa. 253, 82 A.3d 943 (2013).
As to determination as to guilt or i of accused on preliminary examination, sce § 32.
Summary proceeding only
A preliminary hearing as to probable cause is not a preliminary trial or a full evidenticry trial on the issue of guilt
beyond a reasonable doubt; rather, it is intended'to be a summary p dmng to d i ial or basic facts as to
probability. . :
Wis.—State v. Anderson, 2005 W1 54, 280 Wis. 2d 104, 695 N.W.2J 731 (2005).

3 N.D.—State v. Foley, 2000 ND 91, 610 N.W.2d 49 (N.D. 2000).
Idaho-—State v, Schall, 157 Idaho 488.337-P.3d 47.(2014). s — - — ———
W. Va.—State v. Davis, 232 W, Va. 398, 752 S,E.2d 429 (2013).

4 Ariz.—State ex rel. Mahoney v. Stevens. 79 Ariz. 298, 288 P.2d 1077 (1955).
Wyo.—Stale v. Spears, 76 Wyo. 82, 30 P.2d 551 (1956).

Or.—State v. Pirkey, 203 Or. 697, 281 P.2d 698 (1955).

Statate valid

La—State v. Naas, 409 So. 2d 535 (La. 1981),

Tex —Pierce v. State, 636 S,W.2d 734 (Tex. App. Corpus Christi 1952),

¢ §32.

7 Idaho—State v. Schall, 157 idaho 488. 337 P.3d'637 (2014).
Mich.—People v. Perkins. 468 Mich. 448, 662 N.W.2d 727 (2003).
W. Va.—Slate v. Davis, 232 W. Va. 398, 752 S.E.2d 429 (2013).
Felony
Wis.—State v. Anderson, 2005 WI 54, 280 Wis. 2d 104, 695 N.W.2d 731 (2005).
Protection of accused
Pritmary purpose of preliminary examination is to protect accused from hasty, improvident, or malicious p i
and to discover whether there is sut ial basis for bringing p ion and further denying accused his right to
liberty; upon determination that bind over is warranted on at least one count, that purpose has been served.
Wis.—State v. Williams, 198 Wis. 2d 516, 544 N.W.2d 406 (1996).

U.S.—DBarber v. Page, 390 U.S. 719, $8 S. Ct. 1318, 20 L. Ed. 2d 255 (1968); Jaben v. US.. 381 U.S. 214, 85 5. C1.
1365, 14 L. Ed. 2d 345 (1965).

° Wyo.—Messer v. State, 2004 WY 98. Y6 P.3d 12 (Wyo. 2004).
As to discharge of accused, generally, see § 39.

inad U S Governmont Wuorks




S . o

A .

! . ) .

| ’

. 51.“""“"-Salﬂcrﬂcklng SC ST § 16-11-39p

s
=iy

il?‘.l".!&fﬂ?.’“k'"n-- 8€ 575 16-11-390

256 .._._-_\-...\_...._e_..MNN-,.,.‘.._......_,...._«.....T_\-...\.
T T MieGec fiy) mes. dicl not commiL

o dho 2nse of

. Notesofbe_clslons(lo)_ D'IS M‘ SS

i

:r\a!;¢4mg§.+:;ol€#\o]toaoa‘wo

Itis not essential to censtitute 5 ﬁ}euacke[ that he shay be Successful in b5 attemps tp break open thesafe. Mnte, v
State of 5. C, (D.C5.c. 1570} 309 Flsupp, 1237,
i

Claithing

Code 1976 § 16-11-390

: . e
| § 16-11 390. Saf; Kinp s ) \/\”Safetampaﬂnz" falls with the cr"i,l::ne defined ag "safecncklns" inthis sectlon |
' E 90 Safecrucking € D.C5.C. 1970) 309 .5 A
PLEASE <SEE A ( (FMscpoeg Supp .

Qurrentnesg I{
St Warrant:p] 3AD 7/

Code 39625 16.337), ey v. State of
287, Burglary - i [
i
I , : o . \ICOrce
m Defendanys Possession, fol_lowlng lirceny of safe, of Property of the Rature stolen, with his admission to others that he had
' - k\obulned them from the safe in subijfct, werz sufficlent to Sustain hls conviction of the offense of sefscracking, State v,
OQOO L' (114 lé <]}~ 0446 Vo Blue {5.C. 1975) 264 5.C. 463, g1 $£24905. Burgtary g5
§ o - : - -
. { F . i .
1t is unlayfy| fora Person to yse explosives, tools, or any othes implemeny in 3; about a safe used for keeping,money or other % i I 4_ \’ Use of a hammer to remave asafe !é ONe county, although j¢ Was not opened unyj carried into a secong county, constituted
valuables wigh intent 1o commit larceny or any other crime, G a violation of this Section [ Codg 19, 2§ 16-337), such as to give g court of the firse county jurisdiction oyer the case,
3 Shelnuty, State (5.c, 19_55_)'247 $.C.41, 145 S.E.2dq20, N
A person who violates the Provisions of thig Section js 8uilty of 2 felony and,'ﬁ;pon conviction, must be imprisoned nop more e ’
than thirty years, 5 ‘,f\?:,_ The subject of the act from which this section [ Code 1962 § 163375 taken vas expressed in the title thereof, Statey,
i T (j O'Day {s.C. 1906) 74 5.¢. 448,54 5.E 507 .
: i 4
.. i}
Credits ? . Constitutiong) Issues ' {
i ) |
flglls'l;‘;ﬁ.;( 5&9632920;1 ;og 126;33573'01?:? SC ‘::,e 2;6,- S;Z'AI 9!413 c‘;‘;? Illfzo g 19}:: Code § lso;cr.c. 22§44 Ce. G2 § Ten year minimum Sentence for saf'«p" Is does noy constitute crye} and unusyaf Punishment, Stockton v,
P 9396 1907 23) 580; 1955 (49 : o No. 184, 5172, ! G Leeke (5.C. 1977) 269 5. asg, 799 . .
1
isi ] . . ] )
Notes of Decisigns (10) 3 A\ This section [ code 19625 16-337) IsShot Unconstitutionaf by F€333n cf the fact thag Hfe imprisonmens js directed upor,
- \ “conviction If the Jury does not recomrqnnd Metey, and 0t less than tep, years Imprisonmeny Isdirected when the jury does
\3 recommend mercy. Statey, Haulcorflp {s.c. 1973} 260 5.¢. 260, 1955.E.2g €01, appeat disiniss
oi 886, 38 LEd.2d 134, 2
' COPYRIGHY (¢) 29y9 BY THESTATE OF SOUTH f,:hROLINA
Code 1976 § 16-11-390, SCST § 16-11-399
Current through 2019 Act No, 90, subject 1o technigal revisions by the Code {"om,
official ublicn!ioq. -

ed’ 945.Ct: 229,414 uss,
4 issioner as authorizeg by law before

3

Emd of Dug;nmm

The contention that this section ICodehissz § 16:337 115 nge sufficlently defy
k\ 0 notice as to what |5 prohibited is clagr
;; 209 Thomsee :wlcl’s. No cluim o urigitai 1,8, ! Q

nite to place a perso
Ty withouy Mmerit, T

"SAFECRAQ(ING.

CGovernmeny Works,

N of common Intelligence
; e offense s designated in boid-faced letter; .
State v, Hautcamb 5., 1973) 260 5.¢, 260, 195 S:E.2d 601, ppeal dismisseg 83s.ce. 229,414 u,s,

886,38 LEd.2d 134 . larceny 2 . j,\ AVAN
Indictment ) i N O k \’\l 6 H

) . OIFAGT| @200(106 N

i Where an Indictment on Its face specifically setg forth the charge of s}fe:racklng as the foy,

v ’ 3; < H ';:xvui to be Ignoreq Mmerely bacause on the outsige of th
| H \ ool "
/

rth coun,
dy v, State (5, 1966) 248 s,

Rts plain language is
e e Indlctment the severa) coui
C. 522,151 S.E.2d 670 .

na different order,

NS are tabulateg [

(PSR

.

) ; oy oy e’stlnnsforlury g /7% Z 1 ] :
- s s o % _ -
i - e
e e \.—.\5—.—_.'—-—-__.‘“——__ e &
WESTL agy © 2019 Thomsop Reulers, Ng ¢fgj i

- T — _(\-,_.\.M.‘_;’.'_;_...-—_‘..“.___“_
claim to oniginal U.S, r-.:uvenl.m,nt Works.
7.

court lmpmperly denled defendant’s niotion fgr directed verdlet
———— ——— e ————
1 s ! figinal U.s Gaovemment Works, 2
; .
% 4
. - ] :
' %, ¢
- s .o b
" [ N -
E R
D N h )
- “
LA N TN



STATE OF SOUTH CAROLINA )  IN'THE COURT OF GENERAL SESSIONS
COUNTY OF BEAUFORT 20l HAY)I6 W(guggEENTH JUDICIAL CIRCUIT

A mm Al RBSEHnA
* STATE OF SOUTH CARo[i gggg%smNO(s) 2019GS0700039-00040
)
)
)
V. )
‘ ) DEFENDANT’S PROPOSED WITNESS LIST

GEORGE HOLMES, ) |
)
Defendant. )
' )

1. George Holmes
2. Jeffrey Stephens

Respectfully submitted, :
CoTiHJ Ham1lton

14t Circuit Public Defender’s Ofﬁce
Attorney for Defendant '

Beaufort, South Carolina
May 16, 2022
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