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BEAUFORT COUNTY IMP & COLLETON COUNTY
Human Services Building 1 Courthouse Square . 319 N. Lucas Street
1905 Duke Street, Room 210 80 Elm Street, Room 133 Walterboro, SC 29488
Post Office Box 525 Post Office Box 506 (843) 549-1633 (Phone)
Beaufort, SC 29902 Hampton, SC 29924 (843) 549-9543(Fax)

(843) 255-5805 (Phone) (803) 914-2240 (Phone)
(843) 255-9494 (Fax) .

June 28, 2022

The State 1 G&)t@@ HolM%,APPQ\\a{'e Case No.2099- -00073%

George Holmes

Inmate ID No.: 289114

Kirkland Correctional Center

4344 Broad River Road ' o
. Columbia, SC 29210

Dear Mr. Holmes,

I am writing to you in response to your letter dated June 1, 2022. Regarding your request for Ai/’/op
your sentencing sheets, I have attached a copy to this letter. In regard to your request for the transcripts of 4/;,,
froni your trial, the Office of Appellate Defense has ordered those in preparation and review for your - 04,7/
appeal from trial. Your attorneys with SC Appellate Defense should be able to provide you a copy of the

trial transcript. W\Mb‘\ be (O_COTC\\ ng ; O»C\' S/ GJ “ W

'&&\3@ As it pertains to your request for the‘&\)rehmmary hearing recording, we looked into that before OB(T( Ue

al. The Beaufort Magistrate Court does not maintain recordings from hearings that .
.;(&kplace that long ago. I was not assigned to your case at that tim

P QL\,‘S,Q_ SQQ, uV\A.;( GQI'H'\;'F@\,\QQ S"’CA‘QW\Q S\' 39‘! Na’h&({.ﬁ‘g P(‘L\IM&MW Y\eaﬂ?\ﬁ,
InefRchive Assletant of Counal QQ €35.Laminal Pmczdu(e” Rishts Acceised

C:.Q@(% ‘H() nes Respectfully, g!eyz ;%Z%‘@/

Colin J. Hamilton, Esq.
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ARREST WARRANT

2018A0710200400

163324618

Offense: Burglary / Satecracking

Offense Code: 0141
CodeOrdinance Soc:  16-1 1-0390

1

[ coumy ] Municipalty of

o o Bmes ore  me
deal with azccording o the law.

ool o
Date:

. RETURN )
A copy of s erres wumog?'m,.umred fo
defandant K—"}'-’»:.i-' L AR

Fooo TN ks

SR st e it e
RETURN WARRANT T0:
Beaufort County General Sessions
PO Box 1128
* 102 Ribaut Read, Rm. 208
Beaufort, SC 299011128

* ORIGINAL

ORIGINAL

- har bafore me forthwith to

ORIGINAL

STATE OF SOUTH CAROLINA ) ORIGINAL - &g ammeyGesen
] Countyr  [T] Muniopaliy of ) AFFIDAVIT R

Beaufor: . ) . _
Pomonolly sppesrod befors me the affant Jonathan M Hewitt who'
being duly swom doposos and soys that defendsm  George Holmes
Gid within this counly and siate on orabout  12/28/2018

Stale of South Cerciina (o ordinance of @wmyl DMunidpalhyof
in the following particulers: -
DESCRIPTION OF OFFENSE:. Burglary / Safecracking

Beaufort )

| fumher st ‘that thero is probodie causs fo believe that the dofendont ramed sbove &J commi
wmmwmmmmummmmmm facts:

That on December 28th, 2018, at approximately 0328 hours, the defendant, onc George Holmes did knowingly, willingly-and
uniawfully violate the laws of the Statc of South Carolina in that he did commit the offense of Safecracking, The defendant
unlawfully broke into the Navy Federal Credit Union ATM. Upon gaining entry, to force entry imo the ATM box lo steal
the currency located within. The incident was captured on survéillance footage, Holmes was positively identified and 2 BCSO
Tracking Team was recalled and trecked to the location he was found. This incident did occur at 102 Sca Island Parkway, Beaufort,
Besufort County, South Carolina and within the jurisdiction of the Beaufort County Sheriff's Office, The Affiant and others are

witness to the same.

Signature of Affiant

STATE OF SOUTH CAROLINA
EI County/ D Municipality of

Baufoﬁ

Beaufort; SC 29902~

Affiant's Tetephons

ARREST WARRANT

YO ANY LAW ENFORCEMENT OFFICER OF THIS STATEOR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
i seppearing from the ebove sfdavit that there efe reasonsble grounds to  belisve that

on crebout 122872018 _ dofendant  George Holmes
did violate the ciminal laws of the Siale of Seuh Carina (or ordinance of .
E County/ D Municipatty of Beaufort

DESCRIPTION OF OFFENSE: Burglary / Safecracking .
u &re empowered and direcisd {0 arrest the said defendant and bring him or

Having found probable cause end the ebove afftant having swom before me, yo
deall with according lobu,Aoooyoiws Arrest Wanant shell be delivered 1o the defendant atthotime of its execulion. or as

) 25 se! forth below.

.._) Judge's Address l})4 Ribaut Rd
Beaufort, SC 29901-2207

(843 !255-3700
issuing Court.  [X] Magistrato D Municipsl
ORIGINAL ORIGINAL

-

stbous
JudgfCode: 7060 )
ORIGINAL

[ cireun

ORIGINAL




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF BEAUFORT 2022 HANI 6 AHF @U@é‘EENTH JUDICIAL CIRCUIT

)
Jr;hP! AN RGSEH&AU
STATE OF SOUTH CARO% g}ggu Y eSENO(s) 2019GS0700039-00040
) ¢
)
)
V. ) )
S ) DEFENDANT’S PROPOSED WITNESS LIST
GEORGE HOLMES, ) |
)
Defendant. )
)

1. George Holmes
2. lJeffrey Stephens

Respectfully submltted

CoTiﬁJ Ham11ton
14 Circuit Public Defender’s Ofﬁce
Attorney for Defendant

Beaufort, South Carolina
May 16, 2022




STATE OF SOUTH CAROLINA } IN THE COURT OF GENERAL SESSIONS

COUNTY OF BEAUFORT ) Indictment No.(s): 2019GS0700039-40,
: ‘ 2019GS0700547 _
) A/Warrant No.(s): 2018A0710200399-400,
2019A0710400105
The State of South Carolina, )
‘ ' : ) ORDER FOR COMPETENCY TO STAND
Plaintiff, )  TRIAL EVALUATION PURSUAN’rero
e ) STATEV. BLéggr", |
o =
V. ' ) oo =
: ) EVALUATION lii*‘“ no
) (Select Only On§J 332, 2.
) SF5 =
) X Department of Mental § e ental
Iliness) UL
: ) p= o
GEORGE HOLMES, ) OR
Defendant. ) ,
' ) __Department of Disabilities and Special

Needs
}  (Intellectual Disability or Related Dlsablllty)

_ count of Indecen xposure, to submit to an evaluation for competency to stend trizﬂ pursuant to
State v. Blair, 275 S.C. 529, 273 S.E.2d 536 (1981) and S.C. Code Ann. § 44-23-410(1 976).

BASIS FOR ORDER. I have considered the showing made in support of the motion
requesting this evaluation and have reason to believe defendant may lack -the competexicy to
- understand the crifninal proceedings or to assist with the defense as a result of a lack of mental-
competence. _

 This order is issued for the following reasons: Due to Defendant’s extensive mental health
hlStO and as a result there is the concern that client appears to not be able to understand
or ass1st attorney in his own defense.

THEREFORE, ITIS ORDERED Defendant shall be examined and observed at an
appropnate facﬂlty by two exammers of the Department of Mental Health if suspected of having
a2 mental illness or by two examiners designated by the Department of stablhtles and Speclal

Needs if suspected of having an intellectual disability or a related disabi 0 'ender an opinion

whether defendant is competent to stand trial.

SCCA 221(02/2012) 20f8




O - 5 eres

* 3FATE ~ GEORGE HOLMES . INDICTMENT/CASE#: 2019GS0700039
STATE OF SOUTH CAROLINA ) ' IN THE COURT OF GENERAL SESSIONS
‘ )
COUNTY OF BEAUFORT )
\ ) . *
STATE ) INDICTMENT/CASE#: 2019GS0700039
VS. - ).
)
GEORGE HOLMES ) ANV 2018A0710200399
AKA: 7 )  Date of Offense: _12/28/2018
Race: --Black- Sex: _Male  Age: 34 ) S.C.Code §: 16-11-312(B)(3)
DOB: . . SS#_=emmlliem - )  CDR Code#: 0086
Address: ' | o ' Tt ) '
[ | N .
Gity, Staté, Zip". n ) SENTENCE SHEET
DL#* SID#.. . )

*CDL Yes [ No [] CMV Yes [] No [] Hazmat Yes ONo [
In disposition of the above indictment comes now the Defendanf who was CONVICTED OF or [] PLEADS

TO: Burglary 2" Degree Violent

In violation of § © 16- 11-312(B)(3) . of the S.C. Code of Laws, bearing CDR Code # 0086

X VIOLE [ SERIOUS [ MOSTSERIOUS [ Mandatory GPS [ §17-25-45
' (CSC w/minor 1%t or CSC w/minor 3)

[J NON-VIOLENT -{

. . ' - Lesser Included Defendant Waives
The charge is: X As indicted, [ Offense, - Presentment to Grand Jury. (defs initials)
! The pleais: [] V\ﬁthouf Negotiations or Recommendation, [ Negotiated 'Sentence, ' Recommendatidn by the State.

ATTEST? : '

Solicitor SC Bar # Defendant Attorney for Defendant . SC Bar#

WHEREFORE the Defendant is committed to the F&:&te Department of Correction [] County Detention Center,
z%/ | =

for a determmate termof 1 ¥ days/month @1 ime Served .[[] Youthful Offender Act not to exceed ___years

and/or to pay a fine of $ ; provided that upon the service of ~ days/months/yearslTime'Served and or payment

A

of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for e

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run
CONCURRENT or [ CONSECUTIVE to sentence on:

M_ The De 7:;Len \ [0 be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC :

z onths
5 include time spent on monitored house arrest pn@@pﬂﬂgbe,ng i
[1 The Defendant Shall be Released from County Detention Center.

SCCA/217 (07/2021)

Page 1 of 2



STATE OF SOUTH CAROLINA

) INTIIE COURT OF GENERAL SESSIONS
) FOURTEENTH JUDICIAL CIRCUIT
) WARRANT #s:
) - 2018A0710200399 and 201 8A07] 0200400
COUNTY OF BEAURORT ) o
)
STATE OF SOUTH CAROLINA )
)
-v$- ) ORDER GRANTING DEFENDANT’S
) MOTION FOR BOND
}
GEGRGE HOLMES );
' )
Defendanit, )
)

This matter is before me 4pureuan1 o a molion by Charles W, Patrick, I1I, appomted
counsel for the Defendant, George Holmes, for an own tecognizance bond on the above
referenced cases. Following a phonc conference hearing held on Marceh 25, 2020, l,ordered that,
ehould Mr. Holwes provide o stable living address, hé would be allowed rclcasc en h{,‘. OWR
recoghizance pending trial in the above reference matter, Mr. Holmes’s pcrmanent aa'arcgﬁ_-,ﬂ

George Holmes
39 Samue] Lane
St. Helena Island, SC 29920

* Bond is hereby ordered as follows:

1. Mr, Holmes shall be released on hlS own recoghizance.
2. Mr. llolmes shall reside at 39 Samucl Lane, 8. Helena Island, SC 29920 unil the resoiution

of his case and shall be on house agest,
3. Mr. Ilolmes may only leave this residence for court appearances, meetings with his attorney,

and for his employment.

AND IT IS SO ORDERED.

Marchol_b, 2020
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H Itis not essentiai to constitute 3 uj‘gcm:ker that he sha be Successful In kg attempt tp break open the safe, Miller v,
i State of 5. ¢, (p,c5.c. 1570) 309 Flsyygp, 1287,
Code 1976 g 611390 } h: G # _
C : . g \/\f’Safetamparlnl' falls within the crline defined as “safecracking® 1 this section | Coga 19826 16-337), Miller v, State of
P L E A S E S E E §16-11-39¢, Safecraclung.;. (7 S.C.[D.CSc. 1970) aog F.Supp, 12_.{‘(}':'. Burglary 3 ﬁ :
: A v ) : ') :
Curreutnsss j I_ m '“ Defendanys Possession, following limgny of safe, of Property of the natyre stolen, with hisadmission eo Others that he hag
1, ¥ - B
. . oy - Obtalned them from !he,nfg in subjicy, were sufficient to ustain his canviceign of the offense orsafacncklnz. State v,
r‘—Q—S'!' Wa.l‘ rar\"'-JDl 8AD7 IOQ—OO Ll QO ‘G 4 ’ 1~ 6 346 No-l' Q Blue (s.c, 1975) 264 5.c. 168, 215sE.2d 995 . Burgiary ?5 .
Itis unlawfu] fo; 5 Person to use éxplosives, ols, or any other implement in ér about a safe uged for kecping money or dther %’ ’ _’_ \I Use of 3 hammerto remove i‘sgte‘lﬁ‘une county, although 1 Was notopenad untll carried iIntg 5 second county, Fonstituted
valuables wigp, intent to commit lateeny or any other crime, ) ; 1 G nhvl;aluum of thl(s :e:;lng 5[) Czo«;i 19§3 § 16-337), suchas to give 3 courtof the firse county Jurisdiceion over the case,
. . " Shelnut v, State (s.C, 965):2¢ s.c.,41,,145 S.E2d 420, ! ~ :
. g: . . “{1.'.;,.-‘. 3
A person who violates the Provisions of thig section jg guilty of 2 felony and,’upon conviction, must be imprisoned not more . . E
than thirty yeary,. ; ’ Q The subject of the act from which thi; Section [ Code
. . i
Crediis ) ;

HISTORY:_L‘)GZ Code § 16-337; 1959 Code § 16.
191; 1904 (14) 396; 1907 (25) 580; 1955 (49) 65; 1993 Act No, 184, 5172,

Notes of Decisions (10)

i
F,
COPYRIGHT (C) 2019 BY THE STATE OF souTH C}'-.RGLIN/\
Cade 197¢ § 16-11390, s¢ ST§ 16-11-390 - ;
Current through 2019 Act No, 90, subject 1o technical Fevisions by (e Code
official ublication, i
Eud of Documeny " 3T 2019 Thomson
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O'ay (s.C. 1905) 74 5.¢. 448,54 5.65%507,

|
Constitutionay Issues ?

( %Ten Year minimum sentence for sa!géfa:ldng With tools does ot constitute crue and unysyaj Punishment, Stockton v,

Leeke {s.C. 1977) 269 S.C. 459,237 SE2dagg, .

A\ This section [ Coge 19625 16.337) ls';qn'x unconstitutionaq by reason of the fact that life Imprisonment i directed upop
"\ eonviction If the Jury does not recpm'{'qn’nnd merey, and not less than ten years’ lmprlsanmen:ls directed when the jury does
(‘j recommend mercy. Statey, Haull:o‘gpt.- (s.c. 1973} 260 5. 260, 195 SE2d 601, 2ppeal dismiss

886, 38 LEd.2d 134 , 3

=d S350, 229,414y,

A9 fhalines

Y definite to place 2 person of comman, Intelligence
The offense i designated |n bold-faced letters -

.C. 260, 195 S.E.2d 601, appeal dismisseq 94 s.ce. 229,414 u.s,

A
,S/’\[%?ES\*" GH

the charge of sifecm:kl
merely because on the Outside of thy indictment the severg
C. 1966) 243 S.C.522,151 S.E.2d 670 .

The Contention that thys 3sectlon { Code

49525 16337 Vis not s
'©n notice as to what s Prohibited is dqn_rly Wwithout merit,
"SAFECRACKING, ~ State.y, Haulcomb 5., 1973)26p
. 886,38 LEd, 29134 La !

. rceny 2
Indlctment

Ng a5 the fourth count, its plain language i5
| counts are tabulate,

dIna different order,

=dy v, State {s.
ik :
- * - Questlops for Jury

(:) in 2 prosecution for armed robbery and s

n ndant’s motion.for directed, verdict
WL @ 2019 Thomson Reulers'; No claim 14 oniginaj U g, Govemment Works, 2
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§ 21.Nature of preliminary hearing, 22 C.J.S. Criminal Procedure and Rights of...

22 C.J.S. Criminal Procedure and Rigllls of Accused § 21

Corpus Juris Secundum  March 2019 Update

Criminal Procedure and Rights of the Accused

Francis €. A dola. J.12.; Joseph J.D.; Kristina E. Music Biro, J.D . of the sl of the National 1
:lzabeth M. Boseh, J.D.: M. Blaine Buccieri, J.D.: James Buchiwaller, J 1.2 Paul M. Calgoff, § D.: Cecily Fulw 312 Jobn Glenn, § 0.2
Amy G. Gore, J.D.. of the stalT of the Nationaf Legal Research CGiraup. Ine.: Lonnie E. Griffith, Jr., J.D . Lleanor L. Grossman, J ., of the
stalfof the National Legal Research Group. inc.. Glenda R. Harnad, J.D.2 Janice Holben, 5.0 : Alan J Jacobs, J.D : Jobn Kinpficn. 1.0,
Juliauna Frisch Kittelson,JJ D Jack K Lo L Anne E. Melley, 1D LLM, of the stafT of the National Legal
Research Group. Ine.. Rarl Oakes, 2.0, Jeffrey J. Shampe, 3.12  and Eric C Surclie. J 1

cpal Research Group. inc..

Part One. Complaint. Jursdiction, Venue. aud Arrest: lavestigation
L Prelisninary Blatters: Complaint, Affidavit, Warrani. Hearing, and Conmitment
D. Preliminary Hearing or Examiation

1. In Gieneral

\%21. Nature of preliminary hearing

Topic Swnmary References Comelation Table

West’s KKey Number Digest
«  West’s Key Number Digest, Criminal Lawé=207(4), 222.1

A preliminary hearing is not a trial, rather, it is a hearing to determine whether or not an accused probably
‘committed a crime, and thus should be held over for trinl or set frec, as the facts warrant.

A “preliminary examination™ is a public hearing conducted before a magistrate at which the p ion and the defend
may present evidence.! Unlike a trial, a preliminary hearing is not a trial of the guilt or innocence of the accused,’ rather, it is
ahearing to determine whether an accused probably committed a crime." The determination thereof is not a final judgment.*

Subject to the rights d to a person d of a crime by the provisions of the constitution, the legislature may in
general provide for preliminary hearings or investigations,® but the rules that govem criminal pleading and the scope and
import of trial issues and the relevancy of evidence are not applicable thereto

Purposes.

In general, a preliminary hearing serves a limited purpose: to determine if there is probable cause to believe that the

defendant committed the crime charged,” so as to warrant further proceedings,® or to hold the accused for prosecution if *

warranted ®

§ 21._l\_la_lum of preliminary hearing, 22 ¢.J.S. Criminal Procedure and Rights of...

Moreover, the preliminary hearing or ination 1s used to protect the accused who is unjustly or improperly charged from
being ccmpclled to stand trial," to ferret out groundless wnd improvident prosecutions,™ to prevent the accuseq's delention

without probable cause,” to preserve the evidence and keep the witnesses within the control of the state, and to determine the
amount of bail" if the offense is bailable.

On the other hand, it is not the purpose of a preliminary hearing 10 establish guilt or innocence,” since it is not a mini-trial,
and as such the defendam cannot assert a mistake of law defense 1o overcome the charged offense at a preliminary hearing."

A preli Yy ion is not available to the d for the purpase of ascertaining in advance the evidence relied on by
lhe pr ion," nor is a preliminary hearing the proper forum to chooze between conflicting facts or inferences, or to weigh
the state’s e\'ldencc agalnst evidence favorable 1o the defendant.” Although some discovery results as a by-product of the
preliminary hearing,® di y is not the purpose of the hearing.?

Westlaw 22019 Mwmsan Reuters. No Clain to (g, U & Govl. Works,

Footnotes

! Cal.—People v. Martiner, 22 Cal. 4th 750, 94 Cal. Rpir. 2d 381, 996 P.2d 32 (2000).

2 N.D.—State v. Foley. 2000 ND 91, 610 N,W.2d 49 (N.D. 2000),
Pa.—Com. v. Sancli2z, 623 Pa. :",53 82 A.3d 943 (2013).
Astod ion as to guilt or i of accused on preliminary examination, see § 32,
Summary proceeding only
A preliminary hearing as to pmbahle cause is not a preliminary tral or a full eudenu.ry lnal on the issue of guilt
beyond a reasonable doubt; rather, it is intended 10 be a summary p ding ‘o d 1 or basic facts as to
probability.
Wis.—State v. Anderson, 2005 WI 54, 280 Wis, 2d 104, 695 NLW.2d 731 (2005),

3 N.D.—State v. Foley, 2000 ND 94, 614 N.W.2d 49 (N.D. 2000).
Idaho—State v. Schall, 157 Idahio 488. 337 P.3d 647 (2014).
W. Va—State v. Davis, 232 W. Va. 398. 752 §.E.2d 429 (2013).

Ariz—S1ate ex rel. Mahoney v. Stevens. 79 Ariz. 298, 288 P.2d 1077 (1955).
Wyo.—Stale v. Spears. 76 Wyo. 2. 30K P.2d 351 (1956).

Or—State v. Pirkey, 203 Or. 697, 281 P.2d GY8 (1955).

Statute valid

La—State v. Naas. 409 So. 2d 5§35 (La. [981).

Tex.—Pierce v. Stale, 636 §.W.2d 734 (Tex. App. Corpus Christi 1982).

¢ §32.

Tdaho—State v. Schall, 157 Idaho 488. 337 P.3d 647 (2014).

Mich.—People v. Perkins. 468 Mich. 448_ 662 N.W.2d 727 (2003).

W. Va—Siate v. Davis, 232 W' Va. 398, 752 S.E.2d 429 (2013).

Felony

Wis.—Stale v. Anderson, 2005 W1 54, 280 Wis. 2d 104, 695 N.W.2d 731 (2005).

Protection of accused

Primary purpose of pruhmmary examination is 1o protect accused from hasty, improvident, or malicious prosecution
and to discover wheliter there is sub ial basis for b ion and further denying accused his right to
liberty; upon determination that bind over is warranted on at least one count, that purpose has been served,

Wis.—State v. Willias, 198 Wis, 2d 516, 544 N.W.2d 406 (1996).

U.S.—Barber v. Page, 390 U.S. 719, 88 S. Ct. 1318, 20 L. Ed. 2d 255 (196R); Jaben v. US.. 381 U.S. 214,85 8. CL.
1365, 14 L. Ed. 2d 345 (1965).

° Wyo.—Messer v. State. 2004 WY 98, 96 P.3d 12 (Wyo. 2004),
As to discharge of accused, genernll y, see § 39.
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