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morning.

Before you leave if you're not certain where the
courthouse is and you aren’'t certain where you are to park
or where you're to go -- and most of you likely won't
know -- not all -- so be sure you speak with the bailiffs
before you leave, and they will provide you with that
information as to where you park, where you report and how
you go to the room that you'll be occupying during the
course of the trial. So be sure you get that information
before you leave.

Okay. Have a good afternoon, and 1'11 see you at 9:30
in the morning at the Spartanburg County Courthouse.

we'll be in recess until 3:00 o'clock at the
Spartanburg County Courthouse.

(Whereupon, a recess was taken.)

(The following takes place at the Spartanburg County
Courthouse.)

(state's Exhibits Nos. 1. through 57 marked for
Identification by counsel. State's Exhibit 24 also marked
Court's Exhibit No. 1; State's Exhibit No. 25 also marked
Court's Exhibit No. 2; state's Exhibit No. 28 also marked
Court's Exhibit No. 3; State's Exhibit No. 29 also marked
Court's Exhibit No. 4.)

THE COURT: A1l right. Each defendant with counsel

are present and the state's present.

62
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Any motions we need to address pretrial?

MR. BARNETTE: Your Honor, just a couple of things
from the state.

Your Honor, Court's Exhibits 5 and 6, they're
stipu1ations that the party has agreed to. They have been
sign by both defendants by their attorneys, as well as by
me and Ms. wells in this case. And we'd Tike to enter them
in at this point as stipulated as fact.

THE COURT: Why are they court's exhibits?

MR. BARNETTE: We did that just to mark them for the
record, Your Honor.

THE COURT: Are they going to be introduced?

MR. BARNETTE: Yes, sir. They are.

THE COURT: Then why aren't they state's exhibits?

MR. BARNETTE: We can switch them to state's exhibits
if you want to, Your Honor. 1It'd be state's exhibits --

THE COURT: Wwell, are they ever going to be state's
exhibits?

MR. BARNETTE: Yes, sir. We can make them state's
exhibits. That'11l be fine with us. we do have other
copies. I do have other signed copies. I can switch them
to the state's exhibits. I think it will be 58 and 59.

THE COURT: Well, I mean, I'm not understanding why

it's a court's -- ordinarily court's exhibits don't go to a

jury.

63
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MR. BARNETTE: Yes, sir. I've marked them both ways.
Judge, if you want court's -- the state's fine.

THE COURT: If it's a court's exhibit it won't be
going to the jury.

MR. BARNETTE: Yes, sir. 1I'l1 make these 58 and 59, I
believe is what they are.

(Stipulation No. 1 marked State's Exhibit No. 58:
stipulation No. 2 marked State's Exhibit No. 59.)

THE COURT: A1l right. what's first?

MR. BARNETTE: Your Honor, State's Exhibits 58 and 59,
we'd Tike to enter those in, into evidence, at this point
as part of the stipulations, Your Honor, stipulation of
fact.

THE COURT: A1l right. Tell me what the stipulation
is.

MR. BARNETTE: Stipulation 1, Your Honor, the parties
hereby stipulate to the following as fact: That Taylor
Bounknight while working at Spartanburg Regional Medical
Center received two sealed tubes of blood from Dr. wren
that was taken from the body of Brechue Ferrari wiles and
placed into the Spartanburg Regional Medical Center Morgue
where Investigator Rick McCraw of the Spartanburg County
Coroner's Office took custody of the tubes. All parties
agree that a valid chain of custody was maintained on those

two items by Taylor Boundknight, Your Honor."
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And that's stipulation 1, which is marked as State's

| Exhibit 58.

THE COURT: Is that agreed to, Mr. Brannon?

MR. BRANNON: Wwithout objection.

THE COURT: Mr. Johnston.

MR. JOHNSTON: Without objection, Your Honor.

I have explained the significance and affect of a
stipulation to my client, and particularly this one, and he
has agreed to it.

THE COURT: All right.” Mr. Barnette.

MR. BARNETTE: Your Honor, the next one will be
State's Exhibit 59 that we move into evidence at this time,
Your Honor. It's Stipulation 2, Your Honor.

It states as the following: "The parties hereby
stipulate to the following as fact; that Jasmine Ruiz-yi
while workingvat the state law enforcement division did
serology on the sexual assault evidence collection kit from
the body of Brechue wiles. Her report on the serology
analysis dated August 30th of 2018 is attached as
Exhibit 1, involved SLED Item No. 12, the sexual assault
evidence collection kit from Bree wiles. Also, involving
the items in the kit, 12.1 vaginal swabs and hair, 12.11
vaginal swabs, examination for component semen, P-30 and
sperm, Your Honor, were negative with no semen identified.

12.1.12, hair, 12.1.3, hair, item forwarded to the D.N.A.

65
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section, 12.2, oral swabs, examination for component semen
were negative with no semen identified, 12.3 rectal swabs,
examination for component semen were negative with no semen
identified. The fingernail scrapings listed as SLED
Exhibit 12.4, 12.41 hand -- left-hand fingernail scrapings,
item forwarded to the D.N.A. section, 12.4.2 right-hand
fingernail scrapings of hair, 12.4.2.1 right hand,
fingernail scrapings, item forwarded to the D.N.A. section,
12.4.2.2 no hair suitable for T.R. -- S.T.R., P.C.R. D.N.A.
analysis, Item 12.5 pubic hair combings, 12.51 hair, item
forwarded to D.N.A. section, 12.5.2 hair item forwarded to

D.N.A. section, 12.6, victim buccal swabs, items forwarded

|to D.N.A. section."”

Your Honor, they have been signed by all parties, Your
Honor, in this case.

It also states the reports represent the actions that
she did on these +items 1isted above and are evidence in
this case. A1l parties in this case stipu1ate and agree to
the infofmat{on in this stipulation, as well as the SLED
report attached as Item Exhibit No. 1. A1l parties agree
that a valid chain of custody was maintained on these 1items
by Jasmine Ruiz-Yi," Your Honor. '

And, Your Honor, we'd 1ike to move this into evidence,
both 58 and 59 into evidence, Your Honor.

THE COURT: with regard to 59, is that agreed to, Mr.

66
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Brannon?

MR. BRANNON: It is without objection.

THE COURT: Is that agreed to, Mr. Johnston?

MR. JOHNSTON: Yes, sir, Your Honor. Again, I've
explained the significance and affect of the stipulation,
and he agrees to it and I agree to it.

THE COURT: A1l right. AEach of those are admitted.

MR. BARNETTE: Thank you, Your Honor.

May I approaéh and hand these to the clerk?

Your Honor, we also made a motion -- and I think we
talked about it in chambers -- I think I already know the
answer to this, but just to put on the record. We were
given notice of an alibi defense several months ago by Mr.
Brannon in this case for Mr. Johnson.

I understood in our pretrial conferences and
everything there's not going to be an alibi defense
submitted in this case. I just want to make sure that's
clear for the record. |

MR. BRANNON: That is an accurate statement, Your
Honor. _

THE COURT: A1l right.

MR. BARNETTE: Your Honor, the next thing we would
argue is third-party guilt, giving that to both parties in
this case.

I don't know of any third-party guilt at this time. I

67
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just want to make sure the motioh is clear on the record
and what the defense's stance is for third-party guilt.
THE COURT: Mr. Brannon.
MR. BRANNON: Your Honor, I'm fully aware of case Jaw
and the statutory law regarding third-party guilt.
However, there are at least four witnesses on the state's

witness list that have given statements, and in those

statements they have blatantly stated or inferred that

Ms. wiles, who was pregnant at the time of her death, was

unsure of the father of the child. And these witnesses

| said in their statements that there was at least two

potential fathers for this unborn child.
I don't believe that my questioning those witnesses,

if they are called to testify regarding potential other

| fathers of the child, as long as it's in their statement, I

don't believe that that affects the third-party-guilt
ruling or the motion that's being made in the state —- by
the state.

If the -- I can't -- I don't have their witness 1ist
in front of me, Your Honor, but I reviewed all of the
statements, and I know that some of them in there, either
written and/or video-taped statements, made reference to
potential other fathers.

I am asking the Couft for the Teniency to go down that

road, that Tine of questioning.
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Your Honor, thank you.

Derrick william Jones of Simpsonville, South carolina,
in his statement says that there are -- and I'm certain
that she's in the courtroom and 1I'm sorry for any -- any
feelings but -- but Fontae wiles has said, has indicated,
that.

Your Honor, Michael -- not that one. Jeremy wiles
says something similar in his statement, Your Honor, and I
believe -~ I can't say her first name but middle name
Patrice Goodwin said, infers, the same.

~ S0, Your Honor, I'm just asking for the authority to
follow that in a statement.

THE COURT: well, I mean, obviously, I don't know
anything about this case, and so I don't know whether that
information is relevant or not. But even if it's relevant,
if it's merely based on some witness' thought or
speculation as to a fact that clearly is hot sufficient to
be admitted into evidence, but I don't know what the theory
is, so. _

MR. BRANNON: Wwell, Your Honor, it's -- based on the
statements that I have watched and/or read, those
allegations, those statements by those potential witnesses,
are made based on the victim's:own statements to that
particular witness -- those witnesses. .

I mean, one of the witnesses talks about his cousin
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plays on a semi-pro football team with the other alleged
father, said I can't tell you his name but I know that they
p1éy on the football team together.

I mean, so, and —-.and he goes further and says on the
night of May the 9th the victim called me and -- and, I
mean, he's very detailed about what she has told him. I'd
need to be able to go down that road.

THE COURT: well, if it's relevant and there's some
eXception to the rules that would ordinarily prohibit that,
then perhaps it comes in. But, as I say, I don't know what
- I don'f know what the case is about. I just know what
the charges are. I don't know what the state's theory 1is
and I don't know what the defense's theory is. So, anyway,
I understand what your argument is today.

Mr. Barnette, do you want to respond to it?

MR. BARNETTE: Yes, sir.

At this point I know you don't know the facts of the
case and you don't know the evidence that's going to be
presented, but I would feel Tike, obviously, first, it'd
have to be relevant.

wWe know who the father of the baby was. Wwe had it
retested and gave that to both Mr. Brannon and
Mr. Johnston. It was Mr. Johnson, is the father of the
baby. So to me it's very clear from that standpoint.

what other things they'd bring in would be hearsay.
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If we call the witnesses and potentially, you know, the
witness has to be called to start with, then what, you
know, they were told, it may be hearsay in this situation.

And if it's not hearsay, then it'd be highly prejudicial

unless it's proved to be relevant to this case.

THE COURT: I agree. It's got to be relevant.

MR. BARNETTE: I think he would have to produce that
evidence, you know. Any part of third-party guilt, we
would ask to be shown in a pretrial motion, and that's the -
reason why we haven't filed that motion.

THE COURT: Well, I don't think you ought. to make
anything clear for me, but are you saying that if someone
who we know is not the father was speculated to be the
father that that person must be the one that committed the
murder? Is that -- is that what I'm understanding?

MR. BRANNON: That's not it, Your Honor.

THE COURT: Okay. Well, what is the relevance of it?

MR. BRANNON: Your Honor, I would rather renew this
motion if and when it comes up.

THE COURT: A1l right. well, let's do this. we'll do
this. | |

If -- if -- if you believe that that information that
you just shared with me is relevant on any point, before it
is addressed before the jury we'll have to take that up

outside of their presence.
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MR. BRANNON: That way I can -- I can proffer that
question, Your Honor, because, as Mr. Barnette just said,
if they don't put that witness on the witness stand it
doesn't come up. But if that person takes the witness
stand I'm going to have to pursue that avenue as far as the
statement goes, and I will let the Court know that before I
ask that question.

THE COURT: Al1l right. That'll be fine.

All right. what else?

MR. JOHNSTON: Your Honor, we do not intend to offer
any third-party-guilt evidence. In the event something
were to occur during the course of the trial that is
unanticipated, we will take that up with the Court outside
the presence of the jury.

THE COURT: That's a good plan.

MR. BARNETTE: Just one other matter, Your Honor, and
Mr. Brannon -- basically, it goes to him. He has an
expert. He has told you who that expert is and everything.
I just wanted to inquire and make sure he hasn't done any
reports or anything he'11l be using in his testimony.

MR. BRANNON:- There are no reports, Your Honor. For
the record, my withess has reviewed their reports.

THE COURT: But has conducted no other tests --

MR. BRANNON: That's correct, yes, yes.

THE COURT: -- or examinations on his'own.
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MR. BRANNON: That's correct, Your Honor.

THE COURT: All right.

MR. BARNETTE: That'd be all the matters of the state
at this time, Your Honor.

THE COURT: A1l right. what about pefendant Johnson?

MR. BRANNON: Your Honor, I would ask that the state
conduct a Jackson vs. Denno hearing in regard to my
client's video-taped statement, Your Honor.

THE COURT: A1l right. You contest voluntariness of
it?

MR. BRANNON: Your Honor, at this point I do. I'm
protecting the record, Your Honor.

THE COURT: . All right. wr. Barnette.

MR. BARNETTE: May it please the Court, Your Honor.

I'd like to call Investigator Taylor to the stand,
please. :

THE COURT: As we begin let me ask.

You can come on up.

How many statements does the state contend that
Mr. Johnson made?

MR. BARNETTE: Your Honor, Mr. Johnson actually made
three statements. They're at different times. We're going
to introduce the first statement.

THE COURT: oOnly the first statement?

MR. BARNETTE: Yes, sir. At this point. Yes, sir.
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THE COURT: And that's the statement that you contend
was made on what date and what time?

MR. BARNETTE: It was made May 1ll1lth, Your Honor, of
2018, and it was made, it Tooks 1ike, approximately
2:00 p.m. that day.

THE COURT: Al1 right.

MR. BRANNON: For clarification, you gave me a copy of
this, of the statement that you intend to introduce, on
Friday, is that correct?

MR. BARNETTE: Yes, sir. Wwait a minute. I did, yes,
sir.

MR. BRANNON: Okay. But I had had the full statement
previously, correct?

MR. BARNETTE: Yes, sir.

Your Honor, there -- there is a Tot more -- I mean,
there was a long statement with this. Different things was
discussed and things 1ike that. we've had it cut it down
to the medium pages of it, and that's what I turned over to
Mr. Brannon, as well as Mr. Johnston.

MR. BRANNON: And I did review that, what was given to
me over the weekend. I have reviewed that.

THE COURT: A1l right. So this is a statement which
is alleged to have been made by Mr. Johnson to who?

MR. BARNETTE: It was made to Investigator Taylor and

Investigator Nelson, Your Honor.
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Chris Taylor (In-camera)
Direct examination by Mr. Barnette

THE COURT: oOkay. On May 11th?

MR. BARNETTE: Let me make sure I got the time right,
Your Honor, because I actually read off Gentry's statement.
Your Hohor, they actually started at 1:05 on May 11th --
May 11th, Your Honor, at 1:05 p.m., is when that started.

THE COURT: A1l right. So the only statement the
state inténds to offer is a statement made by Mr. Johnson
to Mr. Taylor and Mr. Nelson on May the 11th at 1:05 --
beginning at 1:05 p.m. '

MR. BARNETTE: Yes, sir.

THE COURT: But there are two other statements that
the state does not intend to offer evidence of.

MR. BARNETTE: Not at this pbint, Your Honor. They'd
be freely and voluntarily offered too, but, like I said,
we're not going to offer them at this point, just the first
statement.

THE COURT: A1l right.

MR. BRANNON: well, your Honor, if at some point in
the future they intend to try and introduce the other
statements, would I be entitled to a second or third
Jackson vs. Denno? /

THE COURT: You would -- you would.

MR. BRANNON: Okay.

MR. BARNETTE: We agree to that, Your Honor. we'd let

him, as well as the cCourt, know before we did something
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chris Taylor (In-camera)
Direct examination by Mr. Barnette

1ike that, Your Honor.
THE COURT: Okay.
CHRIS TAYLOR, having been
first duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. BARNETTE

Q If you would, sir, please state your full name for the
record.

A chris Taylor.

Q@  And where do you work at, sir?

A The City of Spartanburg.Police Department.

Q And what's your position there sir?

A I'm an investigator.

Q And how long have you been there, sir?

A In excess of 25 years.

Q Back on May 1lth of 2018 -- we're just going to talk

about the statement. I know you did a Tot of other stuff
in the investigation. Did you meet with Tyrell Johnson or
Tremaine Johnson concerning this statement on May 1llth of
20187 | |

A I did.

Q And who was with you when you met with him?

A Myself and Investigator Nelson, along with his mother.
Q Okay. And did he come down to the station to meet
y'all?

A He did.
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Chris Taylor (In-camera)
Direct examination by Mr. Barnette

Q And did he freely and voluntarily do that?

A Yes, sir.

Q And did y'all Mirandize him when he got into the
interview room?

A Yes. We did.

Q Let me show you what's been marked right now as
Court's Exhibit No. 1. It's also State's Exhibit 24. 1Is
that the original waiver that y'all did with Mr. Johnson?
A It 1is. |

Q  And did you and Investigator Nelson go through those,
his rights, with him? |

A Yes, sir.

Q And was that also videotaped at the time?

A It was.

Q Let me show you what's been marked State's Exhibit 29
and Court's Exhibit 4. wait a minute. That's the wrong
one. Let me show you what's been marked State's

Exhibit 25, Court's Exhibit No. 2. 1Is that copy a fair --
I know you've seen this video. Is that correct, sir?

A Yes, sir.

Q Is that a fair represent of what happened that day?

A Yes, sir.

Q And I know this isn't the whole interview, but this is
a portion of that interview, is that right?

A Yes, sir.
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Cchris Taylor (In-camera)

Direct examination by Mr. Barnette

Q And during that time was Miranda given and it would be
on the video showing that Miranda was given to Mr. Johnson?
A Yes. It will.

Q And --
MR. BARNETTE: Your Honor, I'm not going to have him

read through the whole form. 1It's part of the record and I
think the Court can read that from there +if there's no
objection from the defense. |

THE COURT: oOkay.

During that interview was he ever prohised anything?
No, sir. |

was he ever. threatened in any way?

No, sir.

Did he ever ask for an attorney during that time?

He did not.

Did he understand his rights completely?

Yes. He did.

During the time -- was he free to go at any time?
He was.-

And Tater on was he free to go?

Yes, sir.

o > O P O > O PP L P O P DL

"And during that time, I believe, y'all got his cell
phone and he gave you consent to get the cell phone and
everything.

A Yes, sir.
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Chris Taylor (In-camera)
Cross-examination by Mr. Brannon

Q And did you return the cell phone back to him?
A Yes. I did.
Q So, obviously, you had in questioning him and
everything, the statement that he gave will be shown on
this video, is that right?
A Yes,. sir.
Q At any time did he -- did y'all threaten him in any
way or say anything, make him give a statement?
A No, sir.
Q- Did he freely and vo1untéri1y talk to you?
A Yes, sir.
MR. BARNETTE: One moment, Your Honor, please.
(Pause.)
Q- And during this time did he have access to food and
drink at the time?
A Yes, sir.
Q And, as a matter of fact, was his mom outside?
A Yes. She was.
Q And Tater on did she actually come in the interview
room?
A she did.
Q And, like I said, he left, and he wasn't actually
arrested until several months later.
A correct. Yes, sir.

Q So okay. Please answer any questions Mr. Brannon or
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chris Taylor (In-camera)
Cross-examination by Mr. Brannon

Mr. Johnston has for you.
CROSS-EXAMINATION
BY MR. BRANNON

Investigator, did you have on your side arm?
I'm not even sure.

Do you think Nelson had on his side arm?
Not even sure.

well, do you typically .carry it when you're working?

> 0 » O r O

we do. Sometime we leave it in the office; sometime
we have it on us.

Q A1l right. Do you recall making -- during this
interview did you ask if you or somebody from the city

could go and search my client's home or his mother's home?

A No, sir, not to my knowledge. I don't remember that.
Q well, there was a search done in their house, wasn't
there?

A That's after we recovered a search warrant. we did

receive a search warrant later.

Q okay. Do you recall saying let us come into the house

and it'11 either set you free or --

A No, sir.
Q -- that'1l be the end of it? You don't remember that?
A No, sir.

Q okay. All right. Did you read the rights being

waived to my client, or did you ask him to read the
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Louis Nelson (In-camera)
Direct examination by Mr. Barnette

document?

That was Investigator Nelson did that.
Okay. wWere you there when it was done?
Yes, sir.

Okay. So did Nelson read it or did Tremaine read it?

> 0 r» O >

I don't think Investigator Nelson would have read to
him,
Q okay. All right. Soon as Mr. Barnette got up he
asked you did you interview Tyrell Johnson. Did you hear
that? |
A He said Tyrell, and then he changed to Tremaine
johnson. | |
Q I understand that.  Have you ever knowh of my client
to be called Tyrell by anybody else? ’
A No, sir.
Q Thank you.

MR. BRANNON: Nothing further.

MR. JOHNSTON: No questions, sir.

THE COURT: Step down.

MR. BARNETTE: Thank you, Your Honor. 1I'd like to
call Investigator Nelson to the stand.

LOUIS NELSON, having been

first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. BARNETTE

Q If you would, sir, state your full name for the
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Louis Nelson (In-camera)
Direct examination by Mr. Barnette

record.

Louis Nelson.

where do you work at, sir?
Spartanburg Police Départment.

And what's your position there, sir?
An investigatdr.

And how long have you been there, sir?
Since 2007. |

Okay.

So about 13 years.

Back on May 11th of 2018 did you meet with the

O >» o >» 0O » 0 > 0 >

defendant, Mr. Johnson?

A Mr. Johnson. Yes. I did. |

Q And who was with you when you met with him?

A Investigator Taylor.

Q And did you go through -- when he got there did he
freely and voluntarily come there?

A He did.

'Q And did you go through'the<rights with him?

A .Yes. I did.

Q And was this the form that you used, which_fs-marked
as Court's Exhibit 1, which is State's Exhibit 24?7 was
that the form that y'all used?

A It is. A
Q Ookay. And did you read those rights to him?
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Louis Nelson (In-camera)

o » L P> DO

| Direct examination by Mr. Barnette

Yes. I did.

And did he check along with or did he initial as he
-- you went through the rights with him?

He initialed after I read each right. I checked off

right as I went down and made sure that he understood

okay. And then he also initialed at that point.
And he initialed them afterwards.

Did he sign after that?

He did.

And did you witness it or was it Investigator -- did

you witness that he was given his rights?

A I witnessed that he was given his rights.

Q Yes, sir. And later on did he do a waiver of his
rights?

A He did.

Q. And did y'all tell him what this matter was about?
A Yes. We did. |

Q okay. And what was this matter about?

A It was about the death -- we were conducting an

investigation into the death of Brechue wiles.

Q

A
Q
A

And did he sign that he wanted to waive his rights?
He did.
And did you witness that?

Yes, sir. I did.
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Louis Nelson (In-camera)
Direct examination by Mr. Barnette

And during that time was he promised anything?
He was not.

was he threatened in any way?

No, sir.

Did he ever ask for an attorney?

No, sir.

During that time was he free to go?

He was.

And did he leave after the interview was done?

After we completed it, yes, yes, sir, he did.

o r»r O P O r O P O P O

After everything.
And showing you what's been marked as Court's Exhibit
2 and State's Exhibit 25. Is that a copy or a fair

recitation of the interview that y'all did of Mr. Johnson?

1A It 1is.

Q And that's not the complete interview. Obviously,
there's more than that, but that's a part of that

interview, is that right?

1A Yes, sir.

MR. BARNETTE: Your Honor, I would move these two
items -- Court's Exhibit 2 and State's Exhibit 25 for the
trial, and this is Court's Exhibit 1 and State's
Exhibit 24 -- into evidence for purposes of this hearing.

THE COURT: A1l right.

(Written waiver of Tremaine Johnson marked Suppression
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Louis Nelson (In-camera) .
Direct examination by Mr. Barnette

State's Exhibit No. 24 and Suppression Court's Exhibit No.
1; video of statement given by Tremaine Johnson marked
suppression State's Exhibit No. 25 and Suppression Court's
Exhibit No. 2.)
Q okay. As a matter of fact, he was -- he Teft after
that and was not arrested for several months after that, is
that right?
A That's correct.
Q Just to change the subject a little bit just to cover
the record on this, did you later -- y'all -- Investigator
Taylor also interview Robert Gentry, the other defendant in
this case?
A Yes, sir. We did.
Q And was that on may 18th -- no. EXcuse me. May
21st of 20187 "
A Yes, sir. That's correct.
