STATE OF SOUTH CAROLINA ) : -
: ) IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE ) Q
Falcon Fox LLC and ) Sn '& '
Hotel Charlie, LLC, ) S, Y » B,
) Q. “Cop
Plaintiff, ) MOTION Ror, 2
vs- ) o
) 2021-CP-23-02623 %foee/
Stewart Wellons, ) S
)
Defendant. )
‘ )

TO: STEWART WELLONS, DEFENDANT ABOVE NAMED:

YOU WILL PLEASE TAKE NOTICE that the undersigned will move before the Honorable
Charles B. Simmons, Jr., at 12:00 noon, on the 1;0;*‘, vd‘ay after service 'heredf or as soon thereafter as
counsel can be heard for-an Order amending the prcvioug Order of the Court, dated December 29,

2021, as indiéated by the attached proposed Order.
| That the Plaintiff asserts b_y Affidavit of it’s attorney that thf: Order of December 29, 2021,
has not been complied with and the Plaintiffs are asking that the Ord"er be enforced and the proceeds
be paid into the escrow account of the Plaintiffs attorney and that the Clerk execute the Deed as
prepared by the Plaintiffs’ attorney. You will further take nofice that the title to the truck will be
executed and sent to the Defendant vfor' transfer at the SCDMV when the Deed is submitted to the
Clerk.

A hearing in this matter is set for the 13" day of May, 2022, at 10:00 a.m. by Zoom/WebX.
You are invited to participéte in this hearing by video or by telephone. Yqu must notify the |

-undersigned of your e-mail address in order to participate in this hearing. Once you provide an e-



mail address, you will receive an invitation and link for participation directly from the Court. If you
do not have an e-mail address, youmay contact the undersigned to receive information to participate
in this hearing by tefephone. See attached Notice-for more information on the Zoom hearihg.

See attached proposed Amended Order.

PRUITT & PRUITT

/s/ J. Calhoun Pruitt, Jr.
~J. Calhoun Pruitt, Jr.
SC Bar #4588
Atty for the Plaintiffs
101 N. Murray Avenue
- Anderson, SC 29625
(864)224-3121

Anderson, South Carolina

May 26, 2022



. STATE OF SOUTH CAROLINA ) ‘ ' '
) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) S

Falcon Fox LLC and - )
Hotel Charlie, LLC, )
; ) AMENDED
Plaintiff, ) - MOTION -
-vs- )
) 2021-CP-23-02623

Stewart Wellons, ) - RECEIVED)

: )
.Defendant. g JUL 2 2 2022
SC Court of Appeals

TO: STEWART WELLONS, DEFENDANT ABOVE NAMED:

YOU WILL PLEASE TAKE NOTICE that the undersigned will move before the Honorable
Charles B. Simmons, Jr., at 12:00 noon, on the 10" day after service hereof or as soon thereafter as
- cdunsel can be heard for an Order amending the previous Order of the Court, dated December 29,
2021, as indicated by the attached proposed Order. |
Thaf the Plaintiff asserts by Affidavit of it’s attorney that the Order of December 29, 2021, ‘

has not been complied with and the Plaintiffs are asking that the Order be enforced and the proceeds

be paid into the escrow account of the Plaintiffs attorney and that the Clerk execute the Deed as
prepared by the Plaintiffs’ attorney. You will further take notice that the title to the truck will be
éxecuted and sent to the Defendant for transfer at the SCDMV when the Deed is submitted to the
Clerk.

A #earing in this matter is set for the 13% day of June, 2022, at 10:00 a.m. by Zoom/WebX.
You are invited to participate in this hearing by video or by telephone. You must notify the

undersigned of your e-mail address in order to participate in this hearing. Once you provide an e-



3. That the Defendant, Stewart Wellons, is a citizen and resident of the Greenville .
County, South Carolina and is the owner of the real estate involved in this lawsuit.

4. That the Plaintiffs and the Defendant entered into a cd;ltract for the sale of real estate
as indicated in Plaintiffs’ E@ibit #1. The ultimate terms and sale price were negotiated by the
parties. _

5. That on or abouthay 13,2021, the Plaintiffs set a closing on the real estate cc_intract

and the Defendant indicated that he would attend. On the date of closing, the Defendant did not

" appear at the closing _apd later informed the Plaintiffs that he was not attending nor dfd heintend

to comply With his agreement.

6. That the Plaintiffs*were ready, willing and able to comply with their contract and had
escrowed sufficient funds in order to complete tbe trané_action.

7. That the Plaintiﬁ’é’ main witne_sé the sole shareholder of each, Daniel Holtzman,
testified thaf the contract shown on Plaintiffs’ Exhibit #i s liad never been alfered or changed after
the Defer;dant §igncd the contract. That Plaintiffs’ witness, Tony Opperman, testified that he
- knew the parties, was present during the negotiation and saw the parﬁes sign the contract. He
.ful"ther testified the contract had not been altered or chaziged.

8. ﬁat the court finds as a fact that the contract was not éltergd after the signature and
that the Plaintiff sent the Deféndant-a copy of Saﬁne, and the $5,000.00 binder, aitached to a text
at the time the contract was executed. See, PlaintifP's Exhibit 3a and 3b. |

9. from Defendant’s so.mgwhat disj ointed testimony, it appears he is pﬁmariiy objgcting
to the contract amount, saying that t.heb numerical amount had been altered and that he would not
have agresd to loss than $300,000. Holtzman and Opperman testified the terms (including roll-

" back tax payment by Plaintiff and tpa;isfer by Plaintiff of 2 F350 Truck to Defendant) were all
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STATE OF SOUTH CAROLINA ) - . '
| ) IN THE COURT OF COMMO# EAS
COUNTY OF GREENVILLE )

Falcon Fox, LLC and ) 6’000 < 2 2
Hotel Charlie, LLC, ) Uy~
) o
Plaintiff, ) '
' ) ORDER
 aV8- ) 2021-CP-23-02623
A ) '
- Stewart Wellons, )
)
Defendant. )
DATE OF TRIAL: ~ December 10, 2021
TRIAL JUDGE: | ~ Charles B. Simmons, Jr.
PLAINTIFF'S ATTORNEY: J. Calhoun Pruitt, Jr.
“DEFENDANT’S ATTORNEY: James P. O'Connell

COURT REPORTER:

THE ABOVE ENTITLED MATTER came before me pursuant t'o. an Order of Reference
dgted J uly'15, 2021. '-i'he Plaintiff is seeking to require specific performance. of areal estate
contract. The Defendant’ls pleadings indicafed he disputed the genﬁineness of said contract. The
Defendant, by and through his atton;ey, stipulated that the Plaintiffs 'were ready, able and willing
to close the transaction.__ : .

FINDINGS OF FACT

1. That the Plaintiffs are limited liébility coni_panies organized pursuant to the laws of the |

State of South Carolina.
;2. That fhe real estate, which is the subject of this action, is locatgd in Greenville County,

‘South Carolina.
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! 3. That the Defendant, Stewart Wellons, is a citizen and resident of the Greenville
County, South Carolina and is the owner of the real estate involved in this lawsuit, |

4. That the i’laintiffe and the Defendant entered into a contract for the sale of real estate
as indicated 1n Plaintiffs’ Exhibit #1. The ultimate terms and sale price were negotiated'by the
partles

5. That on or about May 13, 2021, the Plaintiffs set a closing on the real estate contract-

. and the Defendant indicated that he would attend. On the date of closing, the Defendant tlid not
appear at the closing and later informed the Plaintiffs that he was not attending nor did he intend
to comp.ly-'.with his agreement. | |

| 6. ;That the Plaintiffe were ready, willing and able to comply with their contract and had
escrowed sufﬁcient funds in order to complete the transaction.

7. That the Plaintiffs’ main W1tness the sole shareholder of each, Daniel Holtzman
testified that the contract shown on Plaintiffs’ Exhibit #1, had never been altered or changed after
the D_efendant sxgned the contract. That Plaintiffs’ witness, Tony Opperman, testified that he

" knew the parties, was present during the negotiation and saw the parties"sign the contract. He

further testified the contract' had not been altered or changed.

8. That the court finds as a fact that the contract was not altered after the signature and

- that the Plaintiff sent the Defendant a copy of same, and the $5,000.00 binder, attached to a text

at the time the contract was executed. See, Plaintiff‘s Exhibit 3a and 3b.

| 9 From Defendant s somewhat dxs;omted testimony, it appears he is primarily obJectmg
to the contract amount, saying that the numencal amount had been altered and that e would not
have agreed to less than $300,000. Holtzman and Opperman testified the terms (including roll-

~ back tax payment by Plaintiff and transfer by Plaintiff of a F350 Truck to Defendant) were all
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