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This matter came before me pursuant to a Motion to Strike Defendant's Answer and For

Default and Default Judgment filed by the Plaintiff. Present at the hearing was Cynthia M.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS %
County of: ANDERSON Case #: 2020-CP-04-02439 =
E
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U.S. Foods, Inc,, ) L
) L

Plaintiff, ) ORDER STRIKING ANSWER OF o

) CARLEE'S RESTAURANT LLC 2

Vs. ) AND FOR JUDGMENT "

) 3

Carlees Restaurant LLC ) =t
and Ghassan Ashy, ) 3
) R

Defendants. ; §

>
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Lover, Attorney for the Plaintiff, William N. Epps, III, Attorney for the Defendants, and Ghassan !

")

O

Ashy. g
2

Plaintiff's basis for its motion is South Carolina case law which holds that in legal g

m

matters, artificial entities must act through licensed attorneys. Travelers Ins. Co. v. Roof Doctor, &
Inc., 481 S.E.2d 451, 325 S.C. 614 (S.C. App., 1997), citing State v, Wells, 191 S.C. at 468, g
480, 5 S.E. 2d 181, 186 (1939), and the Defendant Carlee's Restaurant LLC is a limited liability 5,},3
o

company, which is an artificial entity, and therefore the Answer filed on behalf of Carlee's §
3

Restaurant LLC by Ghassan Ashy, who is not an attorney, should be stricken, with the result g
2]

being that said Defendant is in default, entitling the Plaintiff to an Order for Default J udgment. %

Based on the pleadings and law cited by the Plaintiff in its motion, as well as counsel's

arguments at the hearing, I make the following Findings of Fact and Conclusions of Law:
_FINDINGS OF FACT

1. The Plaintiff is a Delaware corporation registered with the South Carolina Secretary

of State.



2. Defendant Carlee's Restaurant LLC is a dissolved South Carolina limited liability

company formerly conducting business in Anderson County, South Carolina.

3. Ghassan Ashy, registered agent for Carlees Restaurant LLC, with the Summons and
Complaint on March 18, 2021. Mr. Ashy consulted attorney Chuck Anderson who requested of
the Plaintiff, and was granted, a fifteen day extension of time. Ultimately, Mr. Ashy did not

retain attorney Anderson, and on May 4, 2021, Mr. Ashy filed an Answer on behalf of Carlee's

Restaurant LLC.
4, Ghassan Ashy is not an atforney licensed to practice law in South Carolina.
5. On May 10, 2021, Plaintiff’s attorney mailed Mr. Ashy a letter advising him of the

legal requirement that corporations be represented in Common Pleas actions by an attorney, and

granted him an additional fifteen days in which to retain one.

6. No Notice of Appearance was filed, and on July 2, 2021, Plaintiff filed the Motion to
Strike Defendant's Answer and for Default and Default Judgment. A copy was mailed to Mr.
Ashy on July 9, 2021.

7. On July 29, 2021, Plaintiff's attorney notified Ghassan Ashy via certified mail that
Plaintiff's Motion to Strike the Answer of Defendant Carlee's Restaurant LLC was scheduled to
be heard on August 25, 2021.

8. On August 10, 2021, a Notice of Appearance was filed by William N. Epps, IIL..

CONCLUSIONS OF LAW

L. This court has subject matter jurisdiction to hear this case and personal

jurisdiction over the Defendant, venue is established, and this matter is properly before the counrt.
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2. The Defendant limited liability company was not represented by an attorney at the
time it filed its Answer or at the time Plaintiff filed its Motion to Strike Defendant's Answer and

For Default and Default Judgment.

3. A non-attorney is prohibited from representing an artificial entity, such as a

corporation, in Common Pleas court. Traveler's Insurance Company, v. The Roof Doctor, 481
S.E.2d 451, 325 S.C. 614 (S.C. App. 1997).

4. The Answer submitted on behalf of the Defendant liability company by Ghassan

Ashy, a non-attorney, is stricken as null and void.

AND IT IS SO ORDERED.
JUDGE’S SIGNATURE PAGE TO FOLLOW
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF ANDERSON

IN THE COURT OF COMMON PLEAS CASE NO. 2020-CP-04-02439

US Foods Inc Carlees Restaurant LLC and Ghassan Ashy
M
W]

PLAINTIFE(S) DEFENDANT(S) NS

Att : inti
Submitted by: Cynthia M. Lover orney for : X Plalgilff LI Defendz

[[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issnes
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information,
ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [ | Rule 43(k), SCRCP (Settled); (] Other
ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy;
[ Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
[] Other

) ) STAYED DUE TO BANKRUPTCY
r__] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
] Affirmed; [] Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE
AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [ ] Statement of Judgment
by the Court:

OO > O

ORDER INFORMATION

This order Oends X does not end the case.
Additional Information for the Clerk :

- 8V3ld NOWINOD - NOSHIANY - WY ¥Z:0l Lo|des |

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
US Foods Inc. Carlees Restaurant LLC $21,501.26
3

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. E-Filing
Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date
SCRCP Form 4C (02/2017) Page 1 of 4
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For Clerk of Court Office Use Only

This judgment was entered on the day of » 20 and a copy mailed first class or
placed in the appropriate attomey’s box on this day of , 20 to attomeys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFFE(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy

of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON

PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

70dO020Z#3SVO - S¥31d NOWIWOD - NOSHIANY - WV +Z:01 L0 KHaS J20Z - 43114 ATIVIINOYLOTT3
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SCRCP Form 4C (02/2017)

Page 2 of 4



ELECTRONICALLY FILED - 2021 Sep 01 10:24 AM - ANDERSON - COMMON PLEAS - CASE#2020CP0402439




Anderson Common Pleas

Case Caption: U.S. Foods, Inc. VS Carlees Restaurant Llc , defendant, et al
Case Number: 2020CP0402439

Type: Order/Other

S/R. LAWTON McINTOSH

S/R.ILAWTON McINTOSH

Electronically signed on 2021-09-01 10:19:55 page 7 of 7
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF ANDERSON

IN THE COURT OF COMMON PLEAS CASE NO. 2020 CP-04-02439

U.S. FOODS, INC. CARLEES RESTAURANT, LLC AND
GHASSAN ASHY

PLAINTIFF(S) DEFENDANT(S)

Submitted by: or
[] Self-Represented Litigant

Attorney for : [ | Plaintiff [ | Defendant

DISPOSITION TYPE (CHECK ONE) _
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [ ] Rule 41{a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;
(] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed; [] Reversed; [] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.,

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [x] Statement of Judgment
by the Court:

O 0 X O

0d

ORDER INFORMATION

DEFENDANT MOTION TO RECONSIDER IS DENIED WITHOUT THE NECESSITY OF A FORMAL
HEARING. NO FORMAL ORDER REQUESTED UNLESS REQUESTED BY COUNSEL.

This order [] ends [{] does not end the case.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

BEYZOF0JdD0Z0ZHIASYD - SYITd NOWIWOO - NOSHIANY - WY Z5:01 GI d9S 1207 - AT1d ATTVOINOYLOT 13

Judgment in Favor of Judgment Against  Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

3

b3

b

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

2165

Circuit Court Judge Judge Code Date

SCRCP Form 4C (02/2017) Page 1 of 4



For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4
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Anderson Common Pleas

Case Caption: U.S. Foods, Inc. VS Carlees Restaurant Llc , defendant, et al
Case Number: 2020CP0402439

Type: Order/Form 4

S/R. LAWTON McINTOSH

S/RLAWTON McINTOSH

Electronically signed on 2021-09-15 10:44:45 page3of 3

10

6€¥20r0dO0Z0CHISYO - SVITd NOWWOD - NOSHIANY - WV 26:01 S d88 120z - @314 ATIVIINONLOTS



FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF ANDERSON

IN THE COURT OF COMMON PLEAS CASE NO. 2020 CP-04-02439
U.S. FOODS, INC. CARLEES RESTAURANT, LLC.
PLAINTIFF(S) DEFENDANT(S)

Submitted by: or
[] Self-Represented Litigant

Attorney for : [_] Plaintiff ] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to irial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP; [[] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [ ] Other
ACTION STRICKEN (CHECK REASON): ['] Rule 40(j), SCRCP; [[] Bankruptey;
[[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [] Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [X] Statement of Judgment
by the Court:

X O

0o ad

OO

ORDER INFORMATION
PLAINTIFF'S MOTION TO STRIKE AS TO CORPORATE DEFENDANT BASED ON NON-ATTORNEY
FILING AN ANSWER ON BEHALF OF THE CORPORATION IS GRANTED. AS SUCH, THERE IS
NOTHING TO AMEND.

This order [] ends [X] does not end the case.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the jndgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

5

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

2155

Circnit Court Judge Judge Code Date

SCRCP Form 4C (02/2017) Page 1 of 4
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For Clerk of Court Office Use Only

This judgment was entered on the day of .20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of » 20 to attorneys of record or
to parties (when appearing pro se} as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4
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Case Caption:

Case Number:

Type:

Anderson Common Pleas

U.S. Foods, Inc. VS Carlees Restaurant Llc , defendant, et al
2020CP0402439

Order/Form 4

S/R. LAWTON McINTOSH

S/R.LLAWTON McINTOSH

Electronically signed on 2021-08-26 16:55:08 page 3of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

County of: ANDERSON Case #: 2020-CP-04-02439

U.S. Foods, Inc., )
)

Plaintiff, ) ORDER STRIKING ANSWER OF

) CARLEE'S RESTAURANT LLC

vs. ) AND FOR JUDGMENT

)
Carlees Restaurant L1.C )
and Ghassan Ashy, )
. )
Defendants. )
)

This matter came before me pursuant to a Motion to Strike Defendant's Answer and For
Default and Default Judgment filed by the Plaintiff. Present at the hearing was Cynthia M.
Lover, Attorney for the Plaintiff, William N. Epps, III, Attorney for the Defendants, and Ghassan
Ashy.

Plaintiff's basis for its motion is South Carolina case law which holds that in legal

matters, artificial entities must act through licensed attorneys. Travelers Ins. Co. v. Roof Doctor,

Inc., 481 S.E.2d 451, 325 S.C. 614 (S.C. App., 1997), citing State v. Wells, 191 S.C. at 468,
480, 5 S.E. 2d 181, 186 (1939), and the Defendant Carlee's Restaurant LLC is a limited liability
company, which is an artificial entity, and therefore the Answer filed on behalf of Carlee's
Restaurant LL.C by Ghassan Ashy, who is not an attorney, should be stricken, with the result

being that said Defendant is in default, entitling the Plaintiff to an Order for Default Judgment.

Based on the pleadings and law cited by the Plaintiff in its motion, as well as counsel's

arguments at the hearing, I make the following Findings of Fact and Conclusions of Law:
FINDINGS OF FACT

1. The Plaintiff is a Delaware corporation registered with the South Carolina Secretary of

State.

14



2. Defendant Carlee's Restanrant LLC is a dissolved South Carolina limited liability

company formerly conducting business in Anderson County, South Carolina.

3. Ghassan Ashy, registered agent for Carlees Restaurant LLC, with the Summons and
Complaint on March 18, 2021. Mr. Ashy consulted attorney Chuck Anderson who requested of
the Plaintiff, and was granted, a fifteen day extension of time. Ultimately, Mr. Ashy did not
retain attorney Anderson, and on May 4, 2021, Mr. Ashy filed an Answer on behalf of Carlee's

Restaurant LLC.
4. Ghassan Ashy is not an attomey licensed to practice law in South Carolina,

5. On May 10, 2021, Plaintiff’s attorney mailed Mr. Ashy a letter advising him of the legal
requirement that.corporations be represented in Common Pleas actions by an attorney, and

granted him an additional fifteen days in which to retain one.

6. No Notice of Appearance was filed, and on July 2, 2021, Plaintiff filed the Motion to
Strike Defendant's Answer and for Default and Default Judgment. A copy was mailed to Mr.
Ashy on July 9, 2021.

7. On July 29, 2021, Plaintiff's attorney notified Ghassan Ashy via certified mail that
Plaintiff's Motion to Strike the Answer of Defendant Carlee's Restaurant LL.C was scheduled to
be heard on August 25, 2021.

8. On August 10, 2021, a Notice of Appearance was filed by William N. Epps, I11..

9. The Complaint in this matter is accompanied by a verified statement of account and the

damages in this matter are liquidated.
CONCLUSIONS OF LAW

1. This court has subject matter jurisdiction to hear this case and personal

jurisdiction over the Defendant, venue is established, and this matter is properly before the court.

15



2. The Defendant limited liability company was not represented by an attorney at the
time it filed its Answer or at the time Plaintiff filed its Motion to Strike Defendant's Answer and
For Default and Default Judgment.

3. A non-attorney is prohibited from representing an artificial entity, such as a
corporation, in Common Pleas court. Traveler's Insurance Company, v. The Roof Doctor, 481

S.E.2d 451, 325 8.C. 614 (S.C. App. 1997).

4. The Answer submitted on behalf of the Defendant liability company by Gh.':;ssan

Ashy, a non-attorney, is stricken'as null and void.

5. As no Answer was filed by Defendant Carlees Restaurant LLC, said Defendant is
in Default, the allegations of the Plaintiff's Complaint are admitted, and the Plaintiff is entitled to

a judgment as a matter of law in keeping with the prayer of the Plaintiff in its Complaint.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff's Motion
to Strike Defendant’s Answer and for Default and Default Judgment filed by the Plaintiff is
hereby gfanted and that the Plaintiff is entitled to judgment as follows:

(@ Amount................... $15,000.00

(b) Interest at the contract rate of 1.5% per month

from March 1, 2020 through August 25, 2021. ... 3,995.00
(©)  AHOMEY'SE8S <. v tvvneneneneenenens . 2,250.00
(d CostsExpended ........... - 256.26
Total........... . $21,501.26
AND IT IS SO ORDERED.

JUDGE’S SIGNATURE PAGE TO FOLLOW
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF ANDERSON
IN THE COURT OF COMMON PLEAS CASE NO. 2020-CP-04-02439
US Foods Inc ] Carlees Restaurant LLC and Ghassan Ashy
PLAINTIFF(S) DEFENDANT(S)
Submitted by: Cynthia M. Lover Attorney for : X Plau;:ﬁf D Defendant
[] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the couit.
The issues have been tried or heard and a decision rendered. [ | See Page 2 for additional information.
[l ACTION DISMISSED (CHECK REASON): [[] Rulé 12(b), SCRCP; [_| Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other
] ACTION STRICKEN (CHECK REASON): [_] Rule 40(5), SCRCP; [] Bankruptcy;
] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
[lother |
| STAYED DUE TO BANKRUPTCY
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[] Affirmed: [ ] Reversed: [ ] Remandéd; [_] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE
AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:] See attached order (formal order to follow) [] Statement of Judgment
by the Court:
ORDER INFORMATION
This order Cends X does not end the case.
Additional Information: for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(Lis? name(s) below) i {List name(s) below) (List amount(s) below_)
US Foods Inc. Carlees Restaurant LLC $21,501.26
5

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes conceming the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as intérest
or additional taxable costs not available at the time the form and final order are submitted to the judgé may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. E-Filing
Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signatire page.

Circuit Court Judge ~ Judge Code Date
SCRCP Form 4C (02/2017) ' Page 1 of4
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For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attomey’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFE(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4
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3/27/22, 5:16 PM

On Thu, Aug 26, 2021 at 4:50 PM Cynthia Lover, Attomey <loverlawfirm@aol.com> wrote:

!
]
1
!

|
i
!
!
t
!
t
!
|

. CYNTHIA M. LOVER, P.A.
‘ ATTORNEY AT LAW
POST OFFICE BOX 1452
NORTH MYRTLE BEACH, SC 29598
2411 N. Qak Street, The Founders Centre, Suite 305-D
Myrtle Beach, South Carolina 29577

OFFICE: 843-626-2029 FAX: 843-626-2451 EMAIL: Loverl awFirm(@aol.com

Office of the Honorable R. Lawton McIntosh
attn: Tammy Jennings, Administrative Assistant, Grace Kerley, Law Clerk

via email: lmcintoshsc@sccourts.org, Imcintoshlc@sccourts.org

Re: Proposed Order

! U.S. Foods, Inc.

! v. Carlees Restaurant LLC and Ghassan Ashy

| Case number: 2020-CP-04-02439

—— e — e m o

RESPOND TO OUR FILE NO.: 19-15967

Dear Ms. McIntosh and Ms. Kerley:

Judge Mclntosh heard this motion yesterday moming, Wednesday, August 25, 2021. At that time, he granted

: Plaintiff's Motion to Strike the Answer of Defendant and for Default and Default Judgment, and instructed me to

https:/mail.aol.com/webmail-stdfen-us/PrintMessage

. prepare an Order. At the time, I failed to inquire as to how he wanted me to send it to him, so I am emailing it to

you as well as Mr. Epps, for his review.

My proposed Order is attached. Ijust e-filed my Affidavit of Attorney's Fees with the clerk,

If Judge McIntosh finds this Order to be appropriate, please e-file it with the clerk or email me back and instruct
me to do so.

Very truly yours,

19
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3/27/22,5:16 PM RE: Non Jury Motions Wednesday, August 25 at 2:00 Case "2020CF0402439 U.S. Foods, Inc. VS Carlees Restaurant Ll et al
i

i

! Cynthia M., Lover
{ CYNTHIA M. LOVER, PA.

W. Norman Epps III

EPPS & EPPS, LLC

Attormeys and Counselors-at-Law
Post Office Box 2167

Anderson, South Carolina 29622
Tel.: 864-224-2111

Fax: 864-224-3536

e-mail: norman@eppslawfirm.net

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this
message or any attachment. If you have received this message in error, please contact the sender immediately and
delete all copies of the message and any attachments.

https:/fmail.acl.com/webmail-std/en-us/PrintMessage 20 343



3/27/22, 5:16 PM RE: Non Jury Motions Wednesday, August 25 at 2:00 Case "2020CP0402439 U.S. Foods, Inc. VS Carlees Restaurant Lic et a!

From: Imcintoshlc@sccourts.org,
To: norman@eppslawfirm.net, loverlawfirm@acl.com,

Cc: Imcintoshsc@sccourts.org,
Subject: RE: Non Jury Motions Wednesday, August 25 at 2:00 Case "2020CP04024393U.S. Foods, Inc. VS Carlees Restaurant Lic ,etal .

Date: Tue, Aug 31, 2021 2:42 pm

Good afternoon,
Judge McIntosh has edited the order. It will be uploaded and signed.
Thanks,

Grace Calhoun Kerley
Law Clerk to the Honorable Judge Lawton McIntosh
Phone: (864) 260-4059

Email: Imcintoshlc@sccourts.org

- From: Norman Epps <norman@eppslaw{irm.net>
Sent: Friday, August 27, 2021 7:11 AM
To: Cynthia Lover, Attorney <loverlawfirm@aol.com>
Cc: Mclntosh, Lawton Secretary (Tammy Jennings) <Imcintoshsc@sccourts.org>; McIntosh, Lawton Law Clerk
(Grace Kerley) <lmcintoshlc@sccourts.org>
Subject: Re: Non Jury Motions Wednesday, August 25 at 2:00 Case "2020CP0402439 U.S. Foods, Inc. VS Carlees

Restaurant Llc ,et al

s*+* EXTERNAL EMAIL: ‘This email originated from outside the organization. Please exercise caution before
: ,chckmg any links or opening attachments. ***

Judge MclIntosh, Good morning, I am in receipt of Plaintiff's proposed order and respectfully object to the proposed
findings and conclusions for entry of default and default judgment. The Court did not make a finding or ruling as to
entry of default or default judgment as set forth in Plaintiff's proposed order. Also there is a motion to amend the
answer of both defendants that is pending but that would have to be addressed by motion for reconsideration.

Respectfully submitted,

Norman Epps : i

https://mail.acl.com/webmail-std/en-us/Printfessage 21 113



STATE OF SOUTH CAROLINA
County of: Anderson

U.S. Foods, Inc.
Plaintiff,
VS.

Carlees Restaurant LLC
and Ghassan Ashy

Defendants.

IN THE COURT OF COMMON PLEAS
Case #: 2020-CP-

SUMMONS
(Non-Jury Roster)

N S S e Ve St vt St e S

TO THE DEFENDANT: Carlees Restaurant LL.C

and Ghassan Ashy
111 Stratton Lane
Anderson SC 29621

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the Complaint in this

action, of which a copy is herewith served upon you, and to serve a copy of your Answer to said

Complaint on the Plaintiff's Attorney listed below, at her office at:

2411 North Oak Street, 305-D, Myrtle Beach, South Carolina 29577

or

Post Office Box 6774, Myrtie Beach, South Carelina, 29572,

within Thirty (30) days after service hereof; exclusive of the day of such service; and if you fail to

appear and defend, a judgment by default will be rendered against you for the relief demanded in

the Complaint.

22

5/ Cynthia M. Lover
Cynthia M. Lover

Attorney For Plaintiff

Post Office Box 1452

North Myrtle Beach, SC 29598
(843) 626-2029

SC Bar #: 64844
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
County of: Anderson Case Number: 2020-CP-
US FOODS, INC,, }
)
Plaintiff, )
)
Vs ) COMPLAINT
)
Carlees Restaurant LLC )
and Ghassan Ashy )
)
Defendants. )
)

The Plaintiff, complaining of the Defendants above- named would respectfully show unto this
Court:

1. Th!at Plaintiff'is a Delaware corporation registered with the South Carolina
Secretary of State,

2. That, on information and belief, Defendant Ghassan Ashy is an mdl;xdual residing
in the state and county aforementioned and is not a miember of the military setvices of the United
States pursuant to the provisions of the Service Members Civil Relief Act (2003).

3. That, on information and betlief, Defendant Carlees Restaurant LLC, is a South
Carolina limited liability company in good standing with the Secretary of State conducting
business in the State and County in which this Cornplaint is filed. )

4. That by réason of the foregoing, the court in which this action is filed has
junisdiction over the subject matter and parties and venue is proper.

5. That on or about April 26, 2017 Ghassan Ashy executed a U.S. Foods Customer
Account, a copy of which is hereunto annexed as part of this Complaint, in order to induce the

Plaintiff to extend credit to Carlees Restaurant LL.C.

23
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6. That paragraph 4 of the Terms and Conditions of said Credit Application Form
states: "Applicant agrees to pay interest in the amount of 1.5% per menth.. . . on any payment
considered past due until collected,"

7. That paragraph 4 of the Terms and Conditions of said Credit Application Form
states "Applicant agrees to payall costs of collection incurred by Seller, including reasonable
attorneys' fees and expenses, should a default in payment ... occur."

8. That, on information and belief, in order to further induce the Plaintiffinto
extending credit to Carlees Restaurant LLC, Ghassan Ashy also executed a Personal Guaranty, a
copy of which is attached to and thereby incorporated into this Complaint, whereby he
unconditionally guaranteed payment of all indebtedness Carlees Restaurant LLC should owe to
the Plaintiff.

9. That the Plaintiff, on the &ates set forth-on the itemized, sworn statement of
account hereunto annexed as part ;f this Complaint, at the special instance, and request of Carlees
Restaurant LI:C, sold and delivered to said Defendant, on account,. certain services, goods, wares
and merchandise, as set forth and itemized on statement at the prices and on the terms shown
théreon, and amounting in the whole sum of $51,307.56.

10.  That payments of $36,307.56 have been made on the account, as appears on the
verified statement of account and there is now due from Caflees Restavirant LLC , and Ghassan
Ashy by virtue of his execution of the Personal Guaranty, to the Plaintiff, the amount of
$15,000.00, plus interest and attorney's fees.

11.  That the damages in this matter are liquidated.

24
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12.  That although Plaintiff has demanded payment of the amount due from said
Defendants, they have refused and continue to refuse to pay the balance due and Plaintiff is
informed and believes it is entitled to judgment in the amount of $15,000.00; as shown on the
statement of account, a copy of which is attached and made a part hereof, plus interest at the
- contract rate of 1.5% per month ori the unpaid balance from March 1, .2020 through date of entry
of judgment, plus a reasonable attorney's fee:

WHEREFOFLE.‘the Plaintiff prays;

1. For judgment against the Defendants in the amount of $15,000.00 I;.-and

2. For a reasonable attorney’s fee; and

3. For interest at the contract rate of 1.5% per month from March 1, 2020 through

date of entry of judgment; and

4, For the costs and disbursements of this action; and

3. For such other and firther relief as this Honorable Court deems just and proper.

s/ Cynthia M, Lover _
Cynthia M. Lover

Attomey For Plaintiff

Post Office Box 1452

North Myrtle Beach, SC 29598

(843) 626-2029
SC Bar #: 64844
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STATE OF South Carolina AFFIDAVIT
COUNTY OF Lexington OF
CLAIM

In the City of Lexington; County of Lexington and State of State of South
Carolina, comes the Plaintiff, US Foads, Inc., (incorporated in the State of Delawars,
and registered in South Carolina), which avers that the Defendants, Carlees Restaurant

LLC and Ghassan Ashyare, jointly and severally, justly indebted to the said US Foods,

900,00

Inc., in the amount of éi%:e%nrhousand Dollars ($'1§,’000.00), plus interest,
reasonable attorney’s fees, and court costs as provided for in the credit application and
personal guaranty documents.

|
Affiant further states that the statement annexed and made a part of this Affidavit

of Claim is true and correct and that there is, to his/her knowledge, now due and owing,
unpaid, upon the said account, after allowing the Defendant(s) all just credits,

deductions and sefoffs, the sum herein above last mentioned.

, _ CREDITOR US FOODS; INCﬁ .
: . | sy vl

(signature

TITLE: #vrson e & PMemason.

SWORN to and subscribed before me this 2 4 Day of OCJ!- , 2020.

D ede 9\«,&\ vacm&% u\m\ey (LS)
, \ _

=

]
Notary Public for the State of n ﬁ& C ;Qﬁ‘gStM

My Commission expires: %Qﬂ \5 2624
! {

30

BEFZ0Y0dD0Z0ZHASYD - SYI1d NOWIWOD - NOSHIANY - Wd 02:Z L | 98Q 0202 - 374 ATIVOINOHLO313



38827869, TXT
AR27 U.s. Foods, INC, TM 05/20/19
SALTOURD ]
A/R ACCOUNT STATUS 16:16:04
THRU @5/28/19
USE CUSTOMER # : 30827869 BDW TONY'S ON MAIN 6/19 PAGE: @
DISTRICT: 225€ MUN: N/A SALES RT: 631 BRIAN L KAREKEL
A/R BAL: 16,000.80 TERMS: NET 7 DAYS
COLLECTION REP ID: 7045  ADJUSTER ID: 2250 NATIONAL CREDIT REP ID: _
AMDUNT NET OUE  CUMUL AMT . DUE DATE DAYS

- ——— - -

REF/CK#. ITEM TYPE CUSTOMER DATE AGE

---------- e

51,307.56 16,600.88 16,000.60 19/@6/18 226

e mEmm—— E e A S

2093719 DB MEMD 39827862 99/25/18 8233 7
5117 PAYMENT 39827869 19/31/18 9233 -31,307.56 16,000.00 1@/@5/18 226
2766 PAYMENT 39827889 O3 /22/19 €233 -1,000.80 16,800.08 10/06/18 226
2718 PAYMENT 30827869 ©4/15/ 19 @233 -1,890.08 16,009.00 1e/e6/18 226
CASHO517 PAYMENY 30827869 -95/ 17/19 0233  -1,800.09 16,000,600 10/86/18 226
CASHES17 PAYMENT 30827869 85/17/19 9233  -1,000. ee 16,080.09 10/@6/18 226
cemmmmam e ——— cammm——— e AGED AfR---=- ————— o= mmmmemmm— ——————
CURRENT 1-7 8-15 ic-3@ 36
e o e e 16,008

3l [2020 Pugment _,__’.,_..-—-l
: 15,600 .

pIST
2250
2250
2250
2250
2258
2250

GHASSAN J ASHY '
scoL.gip 2693

111 STRATTON LANE
ANDERSON, SC 20621 ! ) 2 0 6775332
)  _ TR RN
1l e SN : Zaps $ inrn 5;?"
5 # ei‘: 1K . -2

DOLLARSHRY =57
Ostaeni

rack

@ THE PEOPLES BANK

2% -mgﬁ‘tf; o

_hDEBED?Eiah

-
=
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON
U.S. Foods, Inc. C.A. No.
_ Plaintiff, _ 2020CP0402439
VS.
o | Answer
. Carlecs Restavrant LLC
And’ ‘Ghassan Ashy,
Defendant,

Defendant by wayofAnsw o1
Court as follows:

ANSWER

1. Defendant denies each and every allegation of Plaintiff’s Complaint not hereinafter
specifically admitted, modified, or explained.

2. The allegations of paragraphs 1,2, and 4 are admitted.

3. The remaining aliegations in paragraphs 3,5,6,7,8,9,10,11, and 12 are denied.

DEMAND FOR JURY TRIAL

Defendant demands a trial by jury.
WHEREFORE, the Defendant prays:
1. For ajury,trial;

2. Thathébe awarded the cost of thls actton, and SR
3. Any and all other relief this Court déems just and proper

This the {40k day of /’4@4'/ , 2021

O b,

121 MAY 47N3:22:18 Ghassan Ashy
Andersons 3C COC. CP/ES Pro Se Defendant
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STATE OF SOUTH CAROLINA IN THE COQURT OF COMMON PLEAS

COUNTY OF ANDERSON

U.S. Foods, Inc. C.A. No.
, Plaintiff, 2020CP0402439
Vs.

Answer

s:Restaurant LLC
1assan‘Ashy,
Defendant,

2 Al

Defcndant by way of Answer to Plamtxﬂ’s Complamt;Would 'show unto%thls Honnrable
Court as follows:
ANSWER
1. Defendant denies each and every allegation of Plaintiff’s Complaint not hereinafter
specifically admitted, modified, or explained.
2. The allegations of paragraphs 1,2, and 4 are admitted.
3. The remaining allegations in paragraphs 3,5,6,7,8,9,10,11, and 12 are denied.
DEMAND FOR JURY TRIAL
Defendant demands a trial by jury.
WHEREFORE, the Defendant prays:
1. For a jury trial; .

2. That he be awmded thia+ cost of thls acnon,
3. Anyand all other relief this Court deems justandj Proper.

This the fzgﬂ/’; day ofﬂat}; , 2021

Carlees Restaurant, LLi
5 Pro Se Defendant )\'
21 HAY dpu3i22:1
Aridersan, SC.COC, CP/65 i Strafton A1

Andevson $-¢ zab2z|
RbY_ 202 - 2425
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
County of: Anderson Case #: 2020-CP-04-02439
U.S. Foods, Inc. )
)
Plaintiff, )
} NOTICE OF MOTION TO STRIKE
VS, )} DEFENDANT'S ANSWER & FOR
) DEFAULT AND DEFAULT JUDGMENT
Carlees Restaurant L1.C )}  Asto Carlees Restanrant LLC
and Ghassan Ashy )
)
Defendants. )
)

TO THE DEFENDANT: Ghassan Ashy, registered agent: Carlees Restaurant LLC

YOU WILL PLEASE TAKE NOTICE that the Plaintiff above named, by and through the
undersigned attomey, will move before the Presiding Judge of the Tenth Judicial Circuit,
Anderson County, South Carolina, on the tenth (10th) day after service upon you at 10:00 a.m. or
as soon thereafier as counsel may be heard, for an Order Striking the Answer of the Defendant
Carlees Restaurant, LL.C filed on its behalf by Ghassan Ashy and for Judgment in favor of the
Plaintiff, based on the pleadings in the captioned action. This motion is made pursuant to Rule
12(f) and 55 of the South Carolina Rules of Civil Procedure, and applicable case law.
, The Defendant, Carlees Restaurant LLC is a limited liability company. The registered

agent for the corporation, Ghassan Ashy, was personally served by the Anderson County Sheriff

with the Summons & Complaint in this March 18, 2021.  On or about April 12, 2021, Plaintiff’s
attorney was advised by attorney Chuck Anderson that Mr. Ashy had contacted him about

possible representation in the case. Emails were exchanged and a fifteen day extension of time
was granted, On April 30, 2021 Mr. Anderson advised that Mr. Ashy declined to retain him
(Exhibit 1) and on May 4, 2021 Mr. Ashy filed pro se Answers, individually on his own behalf,
and on behalf of Carlees Restaurant LLC. On May 10, 2021, Plaintiff’s attorney mailed Mr. Ashy
a certified letter explaining that, as he was not an attorney, he could not represent Carlees
Restaurant LLC in this matter and gave him an additional fifteen days to retain an attorney. Mr.
Ashy signed for the letter on May 25, 2021. (Exhibit 2.) To date, no Notice of Appearance on
behalf of the limited hability company has been filed.
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Mr. Ashy is not a licensed attorney. Thus, he is not qualified to file a responsive pleading
on behalf of the Defendant limited liability company and hie actions are the unauthorized préctioe
of law. See Traveler's Insurance Co.. v. The Roof Doctor, 481 S.E.2d 451, 325 S.C. 614 (S.C.
App. 1997). Therefore, Plaintiff hereby moves that the court strike the Answer filed by Ghassan
Ashy on behalf of Carlees Restaurant LL.C, and that said Defendant be adjudged to be in default,
and default judgment entered against if in favor of the Plaintiff in accordance with the prayer of

the Plaintiff set forth in its Complaint.

s/ Cynthia M. Lover
Cynthia M. Lover

Attorney for Plaintiff

P.O. Box 6774

Myrtle Beach, South Carolina
(843) 626-2029

SC Bar #: 64844
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ELECTRONICALLY FILED - 2021 Jul 02 11:39 AM - ANDERSON - COMMON PLEAS - CASE#2020CP0402439

EXHIBIT 1
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w lrzuet R U5, Foods. Ing, v. Carleas Restaurant LEC and Ghassan Ashy OUR FILE NO.: 19-15067 Case # 2020-CP-04-02439

From: canderson@kenyon-anderson.com,

To: loverlawfirm @aol.com,
Subject: RE: U.S, Foods, Inc. v. Carlees Restaurant LLC and Ghassan Ashy OUR FILE NO.: 19-15967 Case #: 2020-CP-
04-02439
Date: Fri, Apr 30, 2021 4:19 pm

Cynthia,

Mr. Ashy came to my office today and has decided not to retain me on this case. [ apologize if my brief
involvement has delayed your case and appreciate you working with me on this matter. I am assuming that he
will probably attempt to represent himself. Ifthere is anything I can help you with in the future as to this matier or
any other assistance you need in Anderson, please feel free to give me a call

Thank you again.
Sincerely yours,
Chuck Anderson
Kenyon & Anderson

P.O. Box 1286

Anderson, SC 29622

BEYCOr0dI020Z#ASYD - SYITd NOWWOD - NOSHIANY - NV 6€:1 1 20 N 1202 - QF1Id ATTVDINOHLD313

864-224-2597
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ELECTRONICALLY FILED - 2021 Jul 02 11:39 AM - ANDERSON - COMMON PLEAS - CASE#2020CP0402439

EXHIBIT 2
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- CYNTHIA M. LOVER, P.A.
ATTORNEY AT LAW
POST OFFICE BOX 6774
MYRTLE BEACH, SC 29572
2411 N. Oak Street, The Founders Centre, Suite 305-D
Myrtle Beach, South Carolina 29578-8026
OFFICE: 843-626-2029 FAX: 843-626-2451 EMAIL: LoverLawFirm@aol.com

May 10, 2021

Carlees Restaurant LLC

Registered agent: Ghassan-Ashy =

111 Stratton Lane & *--\

Anderson SC 29621 Q é7 ¥ ey
% .

Re:  U.S. Foods, Inc. \"':;

v. Carlees Restaurant LL.C and Ghassan Ashy
RESPOND TO OUR FILE NO.: 19-13967
Civil action number: 2020-CP-04-02439

Mr. Ashy:

I am in receipt of the Answer you filed on behalf of Carlees Restaurant LLC. As I am sure that attorney
Chuck Anderson explained to you, only an atterney may represent a Defendant in Common Pleas court.

That means that you cannot file an Answer on behalf of Carlees Restaurant LL.C. Instead, you must retain an
attorney to represent the corporation. See the attached ruling from the SC Court of Appeals, The Travelers

Insurance Company v. The Roof Doctor,

Therefore, ] am giving you an additional fifteen days in which to retain an attorney to file an Answer or a
Notice of Appearance on behalf of Carlees Restaurant LLC. Failure to do so will result in my filing a Motion
to Strike the Answer of Carlees Restaurant LLC and for Default Judgment.

Very truly yours,

Cynthia M. Lover
CYNTHIA M. LOVER, P.A.
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. tavelers s, L0 tNCHY Rool Doctor Inz 387 S i 20451, 128 5.C 614 (5 ¢ App 1987,

Page 451

481 S.E.2d 451
325 S.C. 614
The TRAVELERS INSURANCE
COMPANY (NC), Respondent,
V.
The ROOF DOCTOR, INC., Appellant.
Court of Appeals of South Carolina.

Jan. 31, 1997.
[325 5.C. 615] ORDER

The Travelers Insurance Company
(Travelers) filed this action to collect on an
account. The President of The Roof Doctor,
Inc. submitted an answer on behalf of The
Roof Doctor, Inc. The trial judge struck the
answer as the President is not an attorney and
the action of filing the answer constituted the
unauthorized practice of law. The Roof
Doctor, Inc. made no further appearance

Page 452

and in a subsequent order, the trial judge
entered an order of default and judgment for
Travelers. The President of The Roof Doctor,
Inc. appeals on behalf of The Reof Daoctor,
Inc.

This Court notified The Roof Doctor, Ine.
that a corporation may not be represented by
a non-lawyer individual under In re:
Unauthorized Practice of Law Rules, 300 S.C.
304, 422 S.E.2d 123 (1992), and requested
The Roof Doctor, Inc. notify this Court
regarding who would represent them for this
appeal. Travelers filed a motion to dismiss the
appeal as the President's purported
representation of The Roof Doctor, Ine. is in
violation of South Carolina law, The President
responded arguing the requirement to obtain
a lawyer to litigate this matter was
tantamount to dismissing the appeal.

In State v. Wells, 191 8.C. 468, 5 5.E.2d
181 (1939), modified by In re: Unauthorized
Practice of Law Rules, 300 8.C. 304, 422

6 4
lastcase.

A A bR

-1=

40

S.E.2d 123 (1992), the Supreme Court held
the appearance of an insurance adjuster
before the South Carolina Industrial
Commission on behalf of his company
constitiited the unauthorized practice of iaw,
The adjuster argued that a person is
authorized to vepresent himself, and a
corporation acts through its agents, thus a
corporation should be able to represent itself
through one of its agents. The Supreme Court
rejected this argument stating "A corporation
is not a natural person. It is an artificial entity
created by law. Being an artificial entity it
cannot appear or act in person. It must act in
all its affairs throngh agents or
representatives. In legal matters, it must act,
if at all, through licensed [325 S.C. 616]
attorneys.” State v. Wells, 191 S.C. at 480, 5
5.E.zd at 186 (citation omitted).

This rmle was medified in In re:
Unauthorized Practice of Law Rules, z09 8.C.
304, 422 S.E.2d 123 (1992) to allow a non-
lawyer, officer, agent, or employee to
represent a business entity under South
Carolina Code Ann. § 40-5-80 (1986) in civil
magistrate’s  court  proceedings. The
President's actions in this case constitute the
unauthorized practice of law. Accordingly, the
motion to dismiss the appeal is GRANTED.

IT IS 80 ORDERED.
/s/William T. Howell, C.J.
/s/Jasper M. Cureton, J.

/s/Ralph King Anderson, J.
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF SERVICE BY MAIL

COUNTY OF HORRY )

Cynthia M. Lover, being first duly sworn, states that she is the attorney for the Plaintiff, with
an office being located at 2417 North Oak Street, Suite 305 Myttle Beach, South Carolina, and
that on May 10, 2021 she mailed via US mail, in a sealed envelope, postage prepaid, first class,
certified return receipt requested:

Letter advising Defendant of requirement to retain attomney

Copy of Traveler's insurance Company v. the Roof Doctor

in Case Number 2020-CP-04-02439 to the following person to wit:

Carlees Restaurant LLC
Registered Agent: Ghassan Ashy

111 Stratton Lane :
Anderson SC 2962 (\ /
W\/

Cynthia M Lover N

SWORN TQ.BEFORE me May{_x, 2021

NOTARY PUBLIC FOR SQUTH CAROLINA
MY COMMISSION EXPIRES: 03/04/2023
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Certificate of Electronic Notification

Recipients

Cynthia Lover - Notification transmitted on 07-02-2021 11:40:42 AM.
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R IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2020CP0402439

Official File Stamp: 07-02-2021 11:39:57 AM

Court: CIRCUIT COURT
Common Pleas
Anderson

U.S. Foods, Inc. VS Carlees Restaurant Lic ,

Case Caption: defendant, et al

Document(s) Submitted: Motion/Strike
- Exhibit/Filing of Exhibits
- Exhibit/Filing of Exhibits
Filed by or on behalf of: Cynthia Marie Lover

This notice was automatically generated by the Court's auto-notification system.

The following people were served electronically:

Cynthia Marie Lover for U.S. Foods, Inc.

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

Ghassan Ashy

Carlees Restaurant Llc
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON

U.S. Foods, Inc.,

Plaintiff,
_.VS-
RETURN TO PLAINTIFF’S MOTION
Carlees Restaurant, LLC and Ghassan Ashy, TO STRIKE & FOR DEFAULT AND
DEFAULT JUDGMENT & MOTION TO
Defendants. AMEND DEFENDANTS ANSWERS

Case No.: 2020-CP-04-2439

TO: U.S. FOODS, INC., THE PLAINTIFF, BY AND THROUGH IT*S
ATTORNEY, CYNTHIA M. LOVER:

PLEASE TAKE NOTICE that the undersigned attorney for the Defendants will move
before the Judge of the Circuit Court of Anderson County on August 25, 2021 at 2:00 pm or
within ten (10) days after service of this motion, or as soon thereafter as counsel may be heard,
for an Order allowing the defendants, Carlees Restaurant, LLC and Ghassan Ashy to amend
their answer in that the undersigned has filed a notice of appearance on behalf of both defendants
and the plaintiff would suffer no prejudice. This motion to amend is pursuant to Rule 15 of the
South Carolina Rules of Civil Procedure (SCRCP). Pursuant to SCRCP Rule 15(c) whenever a
claim or defense asserted in the amended pleading arose out of the conduct, transaction or
occurrence set forth or attempted to be set forth in the original pleadings, the amendment relates
back to the date of the origﬁ:tal pleading. The defenses that the Defendants are seeking to add
arose out of the conduct, transaction or occurrence set forth or attempted to be set forth in the
original pleading in this action and answers filed on May 4, 2021. (A copy of the proposed

amended answer is attached hereto and incorporated herein by reference).
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That further the defendants respectfully request that plaintiff’s motion to strike and for
default and default judgment be denied. As set forth above, the undersigned has filed a notice of
appearance for both defendants, Carlees Restaurant, LL.C and Ghassaﬁ Ashy and the plaintiff
would suffer no prejudice if the relief were granted.

This motion is based upon the South Carolina Rules of Civil Procedure, the Law, Rules
and Regulations of the State of South Carolina, pleadings, affidavits, memorand@ of law and

any other evidence which may be admissible by the Court.

EPPS & EPPS, LLC

S/William N. Epps IT1

W.N. EPPS IT1, SC BAR #73138

Post Office Box 2167

230 W. Whitner Street (29624)
Anderson, South Carolina 29622

(864) 224-2111

ATTORNEY FOR THE DEFENDANTS

Dated: August 17, 2021

At: Anderson, South Carolina
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON

U.S. Foods, Inc.,

Plaintiff, AMENDED ANSWER
-V§- Jury trial demanded

Carlees Restaurant, LLC and Ghassan Ashy,
Case No.: 2020-CP-04-2439

Defendants.

COMES NOW the Defendants, Carlees Restaurant, LLC and Ghassan Ashy, would
respectfully show unto the Court and allege the following:

FOR A FIRST DEFENSE AND BY WAY OF ANSWER

1. That the Defendants deny each and every allegation of the Complaint, not hereinafter
admitted, modified or changed, and demand strict proof thereof.

2. The Defendants admit the allegations contained in Paragraph one and two of the
Complaint.

3. The Defendants deny Paragraph three in that the Defendant Carlees Restaurant, LLC was

dissolved with the Secretary of State on September 30, 2020 in File ID: 201001-1304539.

4. The Defendants admit the allegations contained in Paragraph four of the Complaint.

5. The Defendants admit the allegations of Paragraph five of the Complaint inasmuch as it
states that Defendants applied for credit with the Plaintiff and executed and delivered to
Plaintiff its credit application, as the documents speak for themselves.

6. The Defendants deny the allegations contained in Paragraphs six and seven of the
Complaint and demands strict proof thereof. The Defendant would further show unto the
Court that the terms of the Plaintiff customer account application, terms and conditions is
a contract of adhesion and there no agreement on the amounts charged or price and there
is no explanation of amounts charged or price in the customer account application, terms
and conditions attached to the Complaint. The Defendants further deny that it’he owes
Plaintiff the sum of $15,000.00, plus interest and attorney fees as set forth in the
Complaint and demand strict proof thereof.

Page I of 3
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10.

The Defendants admit so much of Paragraph eight as alleges that a Guaranty was issued
in writing on or about April 26, 2017. The remaining allegations of Paragraph cight are
denied and the Defendants demand strict proof thereof.

The Defendants deny the allegations of Paragraphs nine, ten, eleven and twelve of the
Complaint and demand strict proof thereof. The Defendants further deny that it owes
Plaintiff the sum of $15,000.00, plus interest and attorney fees as set forth in the
Complaint or that it ever agreed to the amounts charged or the price and demands strict
proof thereof. The Defendants would also show that the Plaintiff wrongfully raised its
rates with the Defendants, to which Defendants notified Plaintiff that it did not agree with
the amounts charged.

FOR A SECOND DEFENSE
(South Carolina Rules of Civil Procedure 12(b)(6))

The Defendants reiterate and incorporate the allegations of the first defense and makes
them a part herein by reference.

Your Defendants, upon information and belief, would show unto the Court that the
Complaint fails to state a cause of action against the Defendants for which relief can be
granted and that the Complaint should be dismissed as to this cause of action pursuant to
SCRCP Rule 12(b)(6).

WHEREFORE, having answered the Complaint of the Plaintiff, the Defendants, Carlees

Restaurant, LLC and Ghassan Ashy, respectfully pray as follows:

1. That the Plaintiff’s complaint be dismissed with costs; and
2. For such other and further relief as this Court deems just and proper.
JURY TRIAL DEMANDED!
Respectfully submitted,

EPPS & EPPS, LLC

S/William N. Epps [T

William N. Epps, Il

230 West Whitner Street

Post Office Box 2167

Anderson, South Carolina 28622

(864) 224-2111

ATTORNEYS FOR THE DEFENDANTS

Page 2 of 3
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ELECTRONICALLY FILED - 2021 Aug 17 4:59 PM - ANDERSON - COMMON PLEAS - CASE#2020CP0402439

Page 3 of 3
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON

U.S. Foods, Inc.,

Plaintiff,
=Vg-
MOTION TO ALTER OR AMEND
Carlees Restaurant, I.LC and Ghassan Ashy, ORDER STRIKING ANSWER OF
CARLEE’S RESTAURANT LLC
Defendants.

Case No.: 2020-CP-04-2439

TO: U.S. FOODS, INC., THE PLAINTIFF, BY AND THROUGH IT’S
ATTORNEY, CYNTHIA M. LOVER:

PLEASE TAKE NOTICE that the undersigned attorney for the Defendants will move
before the Judge of the Circuit Court of Anderson County within ten (10) days after service of

this motion, or as soon thereafter as counsel may be heard, for an Order pursuant to Rule 52(b)
and Rule 59(e) of the South Carolina Rules of Civil Procedure to alter or amend the Order
Striking the Answe; of Carlee's Restaurant from a hearing held on August 25, 2021 and filed
with the Anderson County Clerk of Court on September 1, 2021 and received by the Defendants
on September 1, 2021 on the grounds:

That both Defendants had filed a return and motion to amend answers that was scheduled
to be heard at the same time as the Plaintiff's motion to strike. That the Court did not address or
make any findings as to the Defendant, Ghassan Ashy's motion to amend his answer that was
timely filed on May 4, 2021. The Defendant, Ghassan Ashy respectfully requests that the Court
amend it's Order to allow Defendant, Ghassan Ashy to file his amended answer pursuant to Rule

15 of the South Carolina Rules of Civil Procedure.
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That farther, the Defendant, Carlees Restaurant, LLC is a non-entity, as it was dissolved
with the Secretary of State on September 30, 2020 in File ID: 201001-1304539 prior to this
action being filed on December 11, 2020. The Order striking the Defendant, Carlees Restaurant,
LLC's answer respectfully, was akin to a dismissal with prejudice and the Defendant should be
allowed to fix the deficiency. While Plaintiff's motion to strike was pursuant to Rule 12 (f) of the
South Carolina Rules of Civil Procedure, the same analysis should apply as to a dismissal under
12(b)(6).

Under Skydive Myrtle Beach, Inc. v. Horry County, our supreme court instructed:

¢

A circuit court does not have “discretion™ to dismiss a complaint with prejudice

for failure to state a claim under Rule 12(b)(6) without at least considering
_ whether to allow leave to amend under Rule 15(a). Under Rules 12(b)(6) and

15(a), the circuit court may not dismiss a claim with prejudice unless the plaintiff

is given a meaningful chance to amend the complaint, and after considering the

amended pleading, the court is certain there is no set of facts upon which relief

can be granted. 426 S.C. 175, 189, 826 S.E.2d 585, 592 (2019).

Here the Defendant, Carlees Restaurant, LLC filed a motion to amend it's answer to fix
the deficiency and respectfully should be allowed to fix it. See id. at 181, 826 S.E.2d at 588
(“[TThe time for requesting leave to amend to correct a Rule 12(b)(6) pleading defect is after the
trial court has determined the original pleading was deficient.”). See id. (recognizing a plaintiff is
“entitled to accept the court's ruling the original complaint was deficient, and replead in an
attempt to fix the deficiency”). The Plaintiff would suffer no prejudice if the relief were granted,
however the Defendant, Ghassan Ashy would suffer prejudice as he did timely answer the
complaint.

That further and in the alternative, the Court amended the Plaintiff's proposed order

striking the Defendant, Carlees Restaurant, LLC's answer and did not make any findings or ruling
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as to entry of default or default judgment as set forth in the proposed order, and did remove said
language. However, the Form 4 attached to the proposed order may have inadvertently been filed
granting judgment to the Plaintiff in the amount of $21,501.26. Therefore the Defendant, Carlees
Restaurant, LLC respectfully requests that the Court amend it's Order removing the judgment
contained in the Form 4 against the Defendant, Carlees Restaurant, LLC.

This motion is based upon the South Carolina Rules of Civil Procedure, the Law, Rules
and Regulations of the State of South Carolina, pleadings, affidavits, memorandum of law and

any other evidence which may be admissible by the Court.

EPPS & EPPS, LLC

S/William N. Epps Il

W.N. EPPS III, SC BAR #73158

Post Office Box 2167

230 W. Whitner Street (29624)
Anderson, South Carolina 29622

(864) 224-2111

ATTORNEY FOR THE DEFENDANTS

Dated: September 13, 2021

At: Anderson, South Carolina
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State of South Carclina
Court of Common Pleas

County of Anderson

U0.5. Focds, Inc.

Plaintiff, Transcript of Record

V. 2020-CP-04-0243¢
Carlees Restaurant LLC,

Defendant.

August 25, 2021
Anderson, South Carolina

BEFORE:

The Honorable R. Lawton McIntosh, Judge.

APPEARANCES:

Cynthia Lover, Esquire
ABttorney for the Plaintiff

Norman Epps III, Esquire
Attorney for the Defendant

Lisa Scott
Circuit Court Reporter
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PROCEEDINGS

THE COURT: Gecod morning.

MR. EPPS: Good morning, Your Honor.

THE COURT: This is U.S. Foods v. Carlees
Restaurant LL(C; is that correct?

MS. LOVER: Yes, Your Honor.

THE COURT: Okay. And this is a motion . to
strike?

MS. LOVER: Yes, Your Honor.

THE COURT: Okay. I'll be glad to hear you.

MS. LOVER: Thank you. This is a debt
collection case, Your Honor. There are two
defendants. There is a limited liability company
and a personal guarantor.

And when they -- they were served on March
the 18th, and they consulted with a local attorney,
Chuck Anderson, who contacted me and requested an
extension of time to try and resolve this, and I
granted him a 15-day extension of time.

THE COURT: How long?

MS. LOVER: Fifteen.

THE COURT: That was mighty generous.

MS. LOVER: He said that was all he needed.

THE COURT: Oh, okay. All right.
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MS. LOVER: Yeah, yeah. The defense was served
on March 18th. He contacted me on April the 12th
and said he was trying to resolve this with his
clients and he needed a couple of weeks, so I gave
him 15 days.

THE COURT: Okay.

MS. LOVER: And -- and then at that -- you
know, thatfs when he contacted me and said that his
client was -- that Mr. Ashy had decided not retain
him after all.

So I went forward, and that would've given him
until April the -- no. Excuse me. I mean, May
the 5th to file an answer, and they filed a pro se
answer. Mr. Epps and Mr. Ashy filed a pro se answer
for both himself and on behalf of the LLC. &And I'm
pretty sure that Mr. Anderson would've told me if he
represented the LLC.

So I filed a motion to strike the answer that
Mr. Ashy filed on behalf of the LLC because he was
not an attorney, and I gave him 15 -- I gave him an
additional 15 days after he filed the answer. I
give him an additional 15 days to go get an
attorney, and he didn't do that.’

And then I filed this motion, and he did

nothing until I advised him of the hearing that was
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coming up for today. And I advised him of the
hearing by certified mail. At that point in time,
he retained Mr. Epps.

THE COURT: After this hearing was scheduled?

MS. LOVER: Yes, Your Honor.

THE COURT: Okay. Very good. 8So you're only
seeking to strike the corporate?

MS. LOVER: The answer of the corporation, yes.
The answer of the personal guarantor, that would
remain because he was entitled to represent himself
on that motion.

I just feel like he had plenty of time. He
consulted with an attorney after he was served. I
gave him additional time, and he chose not to retain
the attorney. Then I gave him additional time after
the motion was served to get an attorney and he
didn't do it, so we notified him of today's hearing.

THE COURT: Okay. Thank you, Ms. Lover. 211
right. Mr. Epps.

MR. EPPS: Yes, sir, Your Honor. And I have
also fliled a return to defense motion to strike, as
well as a motion to amend the defendanE's answers.

THE COURT: Well, let me ask you this,

Mr. Epps: Why did your client delay retaining

somebody until after he'd been told at least by
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Ms. Lover? I don't know what Mr. Anderson told him,
that he couldn't represent the corporation.

MR. EPPS: Yeah, he was under the municipal
branch —-- inaudible -- this office in September of
2020 before this case was filed. He was under the
belief that the corporation being dissolved did net
have to have an attorney. Right or wrong ---

THE COQURT: Well, why didn't he -- if he
believed that, then why didn't he file an answer
himself if he didn't think he did anything ---

MR. EPPS: He answered for himself and the
corporation.

THE CQURT: I understand that, but if he didn't
think anything was necessary, why didn't he bother
with the filing? Even though it was not file —- not
file == if he couldn't do it, but if he didn't think
it was necessary, why did he not?

MR. EPPS: Just because he understood that
there was a time limit on filing the answer, so he
went ahead on his own.

THE COURT: Right.

MR. EPPS: He didn't -- did not retain Chuck
Anderson. He filed on his own and retained me
August 10th. I filed this motion to seek to amend

the defendant's answers. Agailn, I deon't think it
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prejudices Ms. Lover in any way, shape, or form.

We'd ask the Court pursuant to Rule 15, give —--
allow him tco amend the answer. And then they
actually —- his answer relates back to my motion.
Your Honof, we'd allege that the conduct of the
transaction had set forth in the complaint, as well
as the answer that was filed on May 4th of 2021, and
there's no prejudice. Your Honor, we'd ask the
Court respectfully to allow us to file the answer in
this matter.

THE COURT: All right. Thank you, sir. You
know, Ms. Lover has given him plenty cf time to
respond to this case. She gave an éxtension to
Mr. Anderson, and then gave your client an extension
and he chose not to do anything until the time of
this hearing. I'm goihg to grant the motion to
gtrike the corporate answer.

Ms. Lover, would you prepare me a formal order,
please, ma'am?

MS. LOVER: Yes, Your Honor.

THE COURT: All right. Thank you, gentlemen.
Thank you, ladies.

(The proceedings concluded at 9:41 a.m.)

* K* * K *
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA

COUNTY OF ANDERSON

I, the undersigned, Lisa Scott, Circuit Court
Reporter for the Tenth Judicial Circui£ of the State
of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete
transcript of record cof all the proceedings had and
the evidence introduced in the hearing of the
captioned cause, relative to appeal in the Circuit
Court for Anderson County, South Carolina, on the

25th day of August, 2021.
I do further certify that I am neither of kin,
counsel, nor interest to any party hereto.

November 24, 2021,

/s/Lisa Scott

Lisa Scott
Circuit Court Reporter
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Willfam Norman EpI;F,'IEl ~
Post Office Box 216
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(864) 224-2111
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