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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk:
 
Attached for filing with the Court please find the Affidavit of George Wallace in support of
Respondents George Wallace, Erika Wallace, and Erika R. Hayes, Trustee of the Erika R. Hayes
Revocable Trust u/a/d 8-4-2016’s Return to Appellants’ Petition to Confirm Automatic Stay, or in the
Alternative, for a Writ of Supersedeas.  This is only being served electronically.
 
Sincerely,
Jennifer S. Ivey
 

JENNIFER IVEY
O: 843.727.2200 | D: 843.727.2216
E: ivey@wglfirm.com

PO Box 22167, Charleston, SC 29413
66 Hasell Street, Charleston, SC 29401

The information contained in this message, including attachments, is confidential and may contain
information protected by the attorney-client privilege or work product doctrine.  If you are not the
addressee, any disclosure, copying, distribution, or use of the contents of this message are prohibited. If
you have received this communication in error, please destroy it and notify me immediately by calling
843-727-2200.
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IN THE STATE OF SOUTH CAROLINA
In The Court of Appeals


APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas


R. Markley Dennis, Circuit Court Judge


Appellate Case No. 2022-000973
Case No. 202 1-CP-10-0555


Teresa Meihado and Dane Neller Appellants,


V.


City of Charleston, City of Charleston Board of Zoning Appeals, George Wallace,
Erika Wallace, and Erika R. Wallace, Trustee of the Erika R. Hayes Revocable
Trust u/a/d 8-4-2016 Respondents.


AFFIDAVIT OF GEORGE M. WALLACE, JR.


PERSONALLY appeared before me, George M. Wallace, Jr., who, being first duly sworn,


states as follows:


1. I am over the age of 18 years and competent to make this Affidavit.


2. I have personal knowledge of the facts stated herein, unless any fact is stated to be


based upon information and belief, in which case I believe such facts to be true based upon


information that is known to me.


3. I live at 62 Church Street in Charleston County, South Carolina.


4. I am also an architect, licensed in the State of South Carolina for the last thirty


seven (37) years. I am a principal in Island Architects LLC, headquartered and based in Richmond,


Virginia.


1







5. By and through Island Architects LLC, I designed the rear addition and


modifications to 62 Church Street and assisted with the approval and permitting process as further


detailed herein.


6. My wife, Erika R. Wallace f/k/a Erika R. Hayes, acquired 62 Church Street in 2012.


The house was originally constructed in 1817.


7. In 2016, we made the property our full-time primary residence.


8. My wife and I immediately realized we needed to add certain features to 62 Church


Street if it were to function as a modern-day residence. Among other things, the 200-year-old


home lacks a laundry room, closets, and storage space.


9. To this end, in 2016 — more than six (6) years ago — I started designing a small two-


story addition to the rear portion of our home. The addition includes a first-floor garden room and


above it, a hallway, closet, laundry room, and walk-in closet. I also incorporated in the plans the


addition of a dormer window on the front façade of the home to allow for more natural sunlight.


A true and correct copy of the final plans are attached hereto as Exhibit A and incorporated by


reference.


10. The designing process also involved collaboration and input from the City of


Charleston, the Historic Charleston Foundation,’ and the Preservation Society of Charleston. I


started collaborating and seeking the input from these groups in 2018, more than four (4) years


ago, and years prior to finally submitting the application to the BZA. The final design documents


reflect the input and feedback received from these groups and we had each of their support before


submitting our application to the BZA.


The pre-submission comments and observations of the Historic Charleston Foundation were
particularly important because it holds a façade and open space conservation easement on the
house and garden. We could not proceed without its written approval.
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11. On July 19, 2021, I applied to the City of Charleston Board of Zoning Appeals (the


“BZA”) for a special exception for a side lot line setback and variance from the maximum lot


coverage under the City’s Zoning Ordinances, to accommodate the small addition. The BZA set


the application on its August 3, 2021 meeting agenda.


12. Around this time, my neighbors, Kurt and Caroline Palmer, sold 60 Church Street


to Appellant Teresa Smith Melhado. Upon information and belief, the transaction closed on July


1,2021.


13. Upon information and belief, neither of the Appellants occupy 60 Church Street on


a full-time basis, or as their permanent residence, but instead spend time between Ms. Melhado’s2


properties in the Hamptons and Manhattan. I have observed the Appellants at 60 Church Street


approximately three (3) months out of the last twelve (12) months. The vehicle I see them using


when they are here is registered in the State of New York.


14. My wife and I reached out to Ms. Meihado on July 28, 2021, to welcome her to the


neighborhood and inform her of our plans for the rear addition. Her response was: “All of your


plans sound like enhancements to me” and “Looks like it will be very pretty.” A true and correct


copy of this email exchange is attached hereto as Exhibit B and incorporated by reference.


15. After this initial email exchange, Ms. Melhado changed her mind and demanded


that I remove the application from the agenda for the upcoming BZA meeting.


16. My wife and I accommodated her request and agreed to defer consideration of the


application by the BZA for a month. Within thirty (30) minutes of meeting Ms. Meihado, I learned


she had hired lawyers to oppose our 1ong-plamed project.


2 do not know what Appellant Dane Neller’ s relation to 60 Church Street is (if any) or to its
owner, Appellant Teresa Meihado. I have observed him at the property on several occasions in
the last year.
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17. We received letters of support for our request for the variance and special exception


not only from our neighbors but also from the Historic Charleston Foundation, copies of these


letters are attached as Exhibit C.


18. The BZA considered our application at its September 7, 2021 meeting. The City


Staff through Mr. Batchelder recommended approval of our application. The only objection to our


application was from Appellants. They claimed they were affected by the rear addition because it


might block a small portion of the view from the rear of their house, somehow affect the breeze


and light, and might cast a shadow on a portion of their pool house. They also complained that


there could be noise from the HVAC compressors and the generator (only to be used during power


outages).


19. The BZA unanimously approved our application over the Appellants’ objection in


a 7-0 decision. The BZA addressed Appellants’ concerns regarding the location of the new


compressors and generator by conditioning the approval on our using our best efforts to


baffle/reduce noise emanating from the generator and HVAC units. A copy of the unanimous


decision of the BZA is attached as Exhibit D.


20. The Appellants filed a motion for reconsideration of this decision before the BZA.


The BZA heard the motion at its meeting on October 19, 2021, and unanimously denied the


motion. A copy of the BZA’s decision is attached as Exhibit E. The Appellants filed their appeal


of the BZA decisions with the circuit court on November 18, 2021.


21. After the BZA unanimously denied their motion to reconsider, I applied for and


obtained the following approvals and permits:


a. lIAR Approval: On October 20, 2021, I applied to the City of Charleston
Board of Architectural Review (the “BAR”) for final review of the planned
alterations and additions to 62 Church Street. The BAR approved the project
on January 4, 2022. A true and correct copy of BAR Approval is attached
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hereto as Exhibit F and incorporated by reference. The approval placard dated
January 4, 2022, was posted in our living room window (streetside) on January
5, 2022, and remained in the window until January 20, 2022.


b. Building Permits: We applied on December 9, 2021 for a building permit. On
January 31, 2022, the City of Charleston issued a permit for the addition of a
rear garden room with master closet above to attach to the existing shed on the
south side, the addition of a dormer to the West façade (street side), and
alteration of existing screened porch by removing the screens, and the addition
of a window to the West wall, and add louvers to the West end of the piazza,
permit #SF2021-14185 (the “Building Permit”). A true and correct copy of
Building Permit is attached hereto as Exhibit G and incorporated by reference.
The permit was pasted in our Living Room window on the west wall (streetside)
on February 1, 2022, and is still there.


c. The City of Charleston further issued an electrical permit for the wiring of the
addition and service upgrade. The electrical permit, City of Charleston permit
# ELR2022-14453, was issued on February 24, 2022.


22. My wife and I contracted with qualified and licensed residential contractors, and


obtained all necessary approvals and permits before any work began on our property. The


contractors are fully mobilized and have been on the job continuously since the issuance of the


building permit.


23. The contractors working on our addition have made substantial progress since the


Building Permit was issued on January 31, 2022 and are approximately half-way through the


project. The two-story rear addition is framed, the dormer on the front, west side of the property


is also framed, and electrical wiring and plumbing work is in progress. Attached hereto as Exhibit


H are photographs that accurately depict the current status of the construction. These photographs


are incorporated herein by reference. As the photographs reflect, not only is our yard a work site,


but several areas of the interior of our residence are storing boxes of materials and fixtures not yet


ready to be installed and the belongings stored in the areas of the existing residence that are being


worked on.


24. Applications to the BAR and Building Department are accessible to the public
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online and are regularly updated online. To my knowledge, Appellants did not object to our plans


when they were considered by the BAR nor appeal the BAR’s approval of our plans. The


Appellants did not object to nor interfere with our Building Permit application. As set out above,


the BAR approval placard and Building Permit were openly and obviously posted on our property


where they could be clearly seen from Church Street.


25. The circuit court affirmed the decisions of the BZA and denied the Appellants’


request to reverse the BZA on April 20, 2022. I attended that hearing as did my wife. The hearing


was conducted by WebEx® and Judge Dennis issued his ruling denying and dismissing the appeal


from the bench.


26. On July 14, 2022, Appellants filed Notice of Appeal in the Court of Appeals and,


with it, their request for a writ of supersedeas to stay the construction pending the appeal. Their


filing came the day before the deadline to file an appeal.


27. We are now at an advanced stage in the construction where the building envelope


has been penetrated on both sides of the property. The penetration is to a significant degree. There


is approximately a 15’ by 15’ breach of the roof on the East side of the property to allow for the


rear addition to connect to the existing structure. The front of the second story of the home is also


currently exposed for the addition of the dormer windows. Photographs depicting the open


building envelope in these areas are attached hereto as Exhibit I and incorporated by reference.


28. In my personal and professional opinion as a licensed architect, this construction is


at a stage where there is no way to suspend work for an indefinite period of time without losing


the value of the work that has been completed and cause significant damage. Doing so would


expose various components of the building (both new and existing) to the elements for a period of


time beyond their rating for such. In general, penetration of a building’s envelope creates a myriad
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of problems. I have serious concerns about leaving certain elements open to extended exposure,


partially finished, and electrical and plumbing open and exposed, especially during hurricane


season. There would be enormous damage to our house if a tropical storm or hurricane hit. If we


were forced to leave this structure partially complete and later allowed to complete construction


efforts, I do not know how the inspections that have been completed to date would be affected,


whether the property would pass future inspection, and whether this addition, which we are


investing a significant amount of money into, would be insurable at the end of this.


29. Among the harms that I reasonably anticipate will flow from not being able to


complete the work and leaving the building exposed for three years if a stay is imposed, are:


damage to the existing structure in the form of mold, mildew, wood rot and rodent infestation;


additional and unanticipated project costs incurred in the removing, transporting, and storing of


salvageable components of the new addition; the costs incurred in taking measures intended to


protect the existing structure and the exposed elements that are not removable or storable (if any


such measures are available); damage to the building materials stored on the property; breach of


contract claims asserted by the general contractor and subcontractors working on the project; the


costs that will be incurred in resuming the project, including material and labor cost escalations;


breach of the terms and conditions of the facade conservation easement on the property held by


the Historic Charleston Foundation; extensive project delays due to the unavailability of


contractors and subcontractors when the project resumes; and the dislocation of my wife and me


for the entire time the house is unlivable because of the half-completed construction.


30. My wife and I are also concerned about what this will mean to our other neighbors


and the historic district. As is, the view is of Tyvek house wrap and unfinished walls covered with


black building felt and a roof structure. This view is not limited to the properties neighboring 62
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Church on the North and South, although the view is especially poor from 64 Church Street, the 


neighboring property to the North of 62 Church ( see the photograph depicting this view which is 


attached hereto as Exhibit J and incorporated by reference). Stoll' s Alley, a historic pedestrian 


walkway, runs behind, the property, or on the East side. Attached hereto as Exhibit K and 


incorporated by reference, is the view of the addition, in its current form, from the historic Stoll' s 


Alley, toured regularly by walking groups. 


31. My wife and I have already invested approximately $350,000.00 in this project. 


This figure does not include the time I have invested in designing and planning this project, nor 


does it include the legal fees and costs my wife and I have incurred to defend the BZA's decisions, 


which are considerable. It does include the expense of purchasing new, commercial-grade air 


compressors, at a cost of $17,580.00, and upgraded dampers and controls that greatly reduce the 


sound of the equipment. 


32. We took out substantial financing to fund the project. I anticipate that we may need


to draw from our retirement savings to fund this new round of appeals. 


3 3. If the Appellants' petition is granted, we will be displaced from our house and lose 


our investment in the renovations. The house will be damaged by the elements, and the property 


will be considerably devalued. 


34. I swear and reaffirm that affording the Appellants a stay while this appeal ensues


will cause great and irreparable harm to our historic house at 62 Church Street, my wife, and me, 


and negatively affect the neighboring homeowners, the contractors who are working on this 


project, and the public interest. 


[SIGNATURE PAGE FOLLOWS] 
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Charleston, South Carolina


SWORN TO BEFORE ME THIS
DAY F JULY, 2022


Ak &i


Notary Public for South Caroli
My Commission Expires:


_______


Sworn to by me, the iant:


lace, Jr.


I I
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From: erikarwallace11@gmail.com <erikarwallace11@gmail.com> 
Sent: Thursday, July 29, 2021 1:55 PM
To: 'Teresa Melhado' <tsmelhado@gmail.com>; Skip Wallace <skip@islandarchitects.com>
Cc: 'Harrison Malpass' <harrison@hhmbuilders.com>
Subject: RE: Access to 60 Church
Importance: High


Hi Teresa!
Yes, Skip and I are available to meet with you and Dane next week and Tuesday works for both of
us.    I just wanted to clarify though as you asked if meeting on Tuesday morning worked but then
also mentioned that you weren’t arriving until Tuesday afternoon.    Skip does have a 2PM dentist
appointment in the afternoon but we could meet you before or after that …….even at our two
houses.    I have meetings all day on Wednesday but Skip would probably be able to meet with you
on that day as well.


Just let us know and we look forward to meeting you!


Erika


Erika Wallace
Stone Ridge Interiors
Island Architects
62 Church Street
Charleston, SC 29401


c: (843) 412-7753
erikarwallace11@gmail.com 


PLEASE NOTE NEW EMAIL ADDRESS


From: Teresa Melhado <tsmelhado@gmail.com> 
Sent: Wednesday, July 28, 2021 6:18 PM
To: Skip Wallace <skip@islandarchitects.com>
Cc: Harrison Malpass <harrison@hhmbuilders.com>; erikarwallace11@gmail.com
Subject: Re: Access to 60 Church


Thanks for getting back to me! We are going to be in Charleston next week (arriving Tues afternoon
and staying in a hotel). Any chance of meeting up Tues morning? We’re very flexible re time. At any
rate, looking forward to meeting you and Erika. All of your plans sound like enhancements to me.
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Sorry about the loss of your dog. Our seventeen year old “melange breed” passed away a few
months ago and we’ve been in mourning, so am very sympathetic. We have two others (Havanese),
though…


Pls let me know if Tues works for you. We’ll be around til Thurs afternoon.


Best,
Teresa


On Wed, Jul 28, 2021 at 9:51 AM Skip Wallace <skip@islandarchitects.com> wrote:


Teresa,


Welcome to Church St.!  Erika & I are looking forward to meeting you & Dane as well.  Your
project sounds like a nice improvement to an already incredible home.  


I think it might be best to get together so each of us can share what our plans are so we can all
better understand the work that may be on the horizon.  We apologize for such an unkempt &
scraggly back yard, but after the passing of our Yellow Lab last Fall, the plans we have been
dreaming of and developing for the last 4 years (with the help of April Wood & the HCF) were
suddenly a possibility.  Until then, our yard had been relegated to the multiple Labs that were part
of our family.  Our plans include a Garden Conservatory Room with a smaller upper portion that
will be closets.  There will be no windows on your side at all, and none of what we are proposing
will be visible from Church Street.  The Privy that sits between us we hope to attach and convert
to a bar (we are leaving it in its present form).  We hope to extend & repair the historic brick wall
 that sits between us & your Pool House & connects to the Privy so it is all the same height (we
propose to use antique brick to match) so you won’t have to look at our generator platform in its
present location.  The dormer that Harrison refers to is actually on the street-side of the house. 
We are in town now for the foreseeable future & can be pretty flexible.  As we both work & are
quite busy, the sooner we get on the calendar the better.  


Looking forward to meeting you,


Skip


G.M. (Skip) Wallace, Jr., AIA
President, Island Architects,LLC
www.islandarchitects.com


62 Church St.
Charleston, SC 29401


2311 E. Broad St.
Richmond,Va. 23223
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skip@islandarchitects.com
(804)301-6120 cell


 
 
 
 


On Jul 28, 2021, at 8:11 AM, Teresa Melhado <tsmelhado@gmail.com> wrote:


﻿


Good morning, Harrison and Skip. Thanks, Harrison for the introduction.
 
Thanks, Skip for allowing access for our roof work. Really appreciate it!  
 
Harrison says April briefed him on your dormer project and all seems fine. It would
be great if we could take a look at a rendering or something of that sort.
 
Dane and I are looking forward to meeting you and Erica in person in the near
future!
 
Best,
Teresa
 
On Wed, Jul 28, 2021 at 7:29 AM Harrison Malpass <harrison@hhmbuilders.com>
wrote:


Teresa,
 
Please see attached email from April Wood, the head of the Historic Charleston
Foundation.  Skip, at 62 Church, has requested approval for a dormer on the rear
of their property, as you share a lot line with them it would be helpful for you to
know what is going on prior to the BZAZ meeting on August 3rd.  
 
Skip if you could please share any plans you have that would be great!
 
Teresa, I walked the property with April yesterday, and don't see this being a
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major impact on 60 Church at all.


---------- Forwarded message ---------
From: Wood, April <awood@historiccharleston.org>
Date: Tue, Jul 27, 2021 at 5:57 PM
Subject: Access to 60 Church
To: skip@islandarchitects.com <skip@islandarchitects.com>, Harrison Malpass
<harrison@hhmbuilders.com>


Skip and Harrison,


I wanted to introduce the two of you via this email.  Skip and Erika are the owners
of 62 Church and are aware of your plans to replace the roof at 60 Church. 
Harrison is the GC for the project.   I wanted to connect you so you can coordinate
access for the work.  


Skip, I have informed Harrison of the plans that HCF has approved for your house. 
He can update the owner of 60 Church.


Thanks,
April 


Sent from my iPhone


 
--
---
Thanks,
 
Harrison Malpass
Owner
HHM Builders LLC
(203) 246-8016 


EXHIBIT B



mailto:awood@historiccharleston.org

mailto:skip@islandarchitects.com

mailto:skip@islandarchitects.com

mailto:harrison@hhmbuilders.com





Begin forwarded message:


From: Teresa Melhado <tsmelhado@gmail.com>
Date: July 28, 2021 at 6:38:05 PM EDT
Subject: Re: 62 Church Street


﻿
Thank you! Looks like it will be very pretty!


On Wed, Jul 28, 2021 at 11:39 AM Skip Wallace
<skip@islandarchitects.com> wrote:


Teresa,


As an Architect, I know how boring and non-informative two
dimensional drawings are, but while this might be too much
information, here you go!    I would be happy to meet with you and
talk you through all this.  There's nothing like standing there,
waving arms and talking.  Three things I'm pretty good at.  


Skip


G.M.(Skip) Wallace, Jr., AIA
President, Island Architects, LLC
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2311 East Broad Street
Church Hill
Richmond, Virginia 23223


62 Church Street
Charleston, South Carolina 29401


(804)301-6120
skip@islandarchitects.com
www.islandarchitects.com


-----Original Message-----
From: erikarwallace11@gmail.com <erikarwallace11@gmail.com>
Sent: Wednesday, July 28, 2021 11:20 AM
To: tsmelhado@gmail.com
Cc: Skip Wallace <skip@islandarchitects.com>
Subject: FW: 
Importance: High


Hi Teresa & Welcome to Church Street!


Skip has included me on the email exchange and I thought that I
might forward the photo that was our original inspiration for the
Garden Room in
the back of our house.   As hard as we have worked to design and
build the
gardens in the front and side path areas of the property, we had
relegated the real prize, the rear terrace, to our dogs as sort of a
canine 'Rumpus
Room'.    We have always apologized to Caroline and Kurt and
before them,
Chris Desino, about the horrible view from what is now your new
rear balcony.....with promises to make the wait worth it by creating
something
timeless and beautiful!   However, this is more than just a "form"
project,
it is also a necessary "function" project as the brick walls and the
privy all have significant structural issues that are long overdue for
repairs and updates.


As Skip mentioned, there will be a Garden Room that partially
encapsulates the "Privy"......a decaying non-historic structure but
one that we think we
can salvage and make useful for today's living  (a Bar!!).   Above
the
Garden Room will be a small room that gives us Closets and a
Laundry Room.....something that was not needed or incorporated
into our home when it
was built in 1816!!   We have worked on the design for almost 4
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years, with
the guidance and support of the Historic Charleston Foundation,
and are very excited to finally get started!!


Skip will email you the renderings that have been approved by
HCF and please
feel free to reach out to us with any questions.   I think it probably
would
be easier to show and explain it to you in person but I understand
that you
and Dane have not moved into the house yet.    


We were very sorry to lose Caroline, Kurt and the girls as
neighbors but we look forward to welcoming you to the
neighborhood!!


Best,


Erika


Erika Wallace
Stone Ridge Interiors
Island Architects
62 Church Street
Charleston, SC 29401


c: (843) 412-7753
erikarwallace11@gmail.com 


PLEASE NOTE NEW EMAIL ADDRESS
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To:   Members of the Board of Zoning Appeals (BZA-Z) 
  Lee Batchelder, Zoning Administrator 
 
From:  April Wood, Manager of Easements and Technical Outreach 
 
Date:  August 3, 2021 
 
Re:  62 Church Street  
 
 
Historic Charleston Foundation has a preservation easement on the property at 62 Church Street and has 


met with the applicant multiple times to review the proposed alterations to the property to confirm that the 


work complies with the terms of the easement.   


The historic house is set on the rear portion of the lot with an exceptional Loutrel Briggs garden in the 


front portion of the parcel.  The proposed alterations were carefully designed to attach to the non-historic 


“L” addition to the house with minimal impact to historic fabric.  We have been impressed with the 


applicants’ thoughtful consideration of the historic structure and the important garden elements as they 


developed this proposal. 


The Foundation is in support of the request for a special exception under Section 54-110 to allow a 


horizontal expansion and vertical extension that extends a non-conforming 6’2” south side setback, and 


the request for a variance from Section 54-301 to allow a 2-story addition having a 43% lot occupancy.  


We respectfully request approval of this application.   
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City of Charleston September 3, 2021 
Board of Zoning Appeals 


 
 


Re: 62 Church St Zoning Variance & BAR Application 
 


To Whom it may Concern, 
 


We are the property owners of 66 Church St two lots to the North of the Wallace’s home located at 62 
Church St. Erika and Skip have informed us their Architectural Plans for their proposed Garden Room 
addition, and we are in favor of granting them a variance for the density to be 43% which we realize 
exceeds the allowable 35% density for the property. We are also in favor of granting them the variance 
for the South wall of the Garden room addition which will extend into the required 9’ setback by 2’ 9 
5/8”, which Is set back 12.75” from the existing encroaching wall of the current house and is therefore 
not visible from Church St. As far as the design of the addition goes, we approve the drawings dated 
June 14, 2021 consisting of 15 sheets, including the removal of the screened porch from the Upper 
Piazza, the addition of the louvered panel on the West side of the Upper Piazza, the addition of the 
dormer on the West façade, as well as the addition on the East side of the house of a (2) story Garden 
Room, the attaching to the existing Tool Shed and the elevating of the existing generator platform to the 
East of the existing shed. We also are in favor of them extending the historic brick wall in the rear of 
their property to the South property line and attaching to the side of the existing Tool Shed, replacing 
the newer and lower brick wall there currently. 


 
Yours truly, 


 
 


 
 
Stanley E. Porter 
 66 Church St. 
Charleston, SC 29401 


EXHIBIT C





		Brewer Neighbor Letter signed 8-18-21

		Dunnan Neighbor Letter signed 8-18-21

		HCF Letter of Approval for 8.3.21

		McLean Neighbor Letter signed 8-18-21

		Porter Neighbor Letter signed 8-18-21








