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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 4

(On the record at 1:57 p.m.)
THE COURT: All right, folks. All right. We got some

pretrial issues we need to deal with, from the state or the

defense?
MR. PAULING: Yes, Your Honor. We -- we do have a
matter of a -- the Denno hearing on two statements that

were given by the defendant.
THE COURT: All right.
MR. PAULING: At this time the state would call Senior
Agent Jeff Kindly.
JEFE KINDLY, having been first duly sworn,
testifies as follows:

DIRECT EXAMINATION

BY MR. PAULING:

Q Agent Kindly, how you doing this afternoon, sir?

A Good, sir.

0 Would you briefly tell the Court, sir, where you';e
employed?

A I'm an agent with the State Law Enforcement Division,
or SLED.

Q QOkay. How long you been with SLED, siz?

A Since 1999, so almost 13 years.

Q Okay. And what are your positions and duties with

SLED, currently?

A I'm an investigator assigned to the Piedmont regitn,
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 3

which encompasses the 1Z upstate counties in South

0 Okay. And that would include Laurens County?

A Yes, sir.

Q Okay. And, sir, back in August of 2010, were vyou
involved in a -- an assault investigation regarding the

defendant, Mr. Raymond Franklin?

A Yes, sir, I was.

Q Okay. And how did that come -- how'd you become
involved in that particular investigation?

A The sheriff's office requested that SLED conduct the
investigation since it involved one of the officers. And I
was assigned to take the case.

0 And that was the sheriff's office -- the Laurens

County Sheriff's Office?

A Yes, sir.
Q And, in fact, did you have an occasion to actually
interview Mr. Franklin in -- in relation to particular

allegations?

A Yes, sir, I did.

0 Okay. And about when was that, sir?

A It was August the 6th of 2010.

Q Okay. And at that particﬁlar time, was -- was he a

suspect at that time?

A Yes, sir. E;
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 6

Q Okay. Where did this -- where did this guestioning
take place -- this interview?

A It was in a -- a small office there at the ~- the
Laurens Sherifif's Office

Q It was at the Laurens County Sheriff's Office?

A Yes, sir.

Q Okay. And at that particular time, did you bring him
in or did he meet you there or -- or how did that come
about -- the meeting, actually?

A I got there and he arrived on his own a short time
later.

Q Okay. So he wasn't in custody at that particular
time? |

A No, sir.

0 Okay. And who else was present during that particular

interview?
A In the room that we were in, it was just he and I. It
was a Friday morning, so normal course of business, and
people were in and out of the building. But the actual,
little office area we were using, it was just he and

Okay. And you said this would've been August 6th. As

O

ar as the alleged incident, what was your -- when had that

tn

taken place?
A It was on August the 2nd, I believe.

Q August the 2nd, just a few days earlier?

(o2)
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 7

Q Okay. And now, at that particular time, did vyou reazad

Mr. Franklin his Miranda rights

A Yes, sir, I did.
0 Ckay. And -- and how did you do that?
A We have a departmental form that lLists all the rights.

And then, it has a waiver section a2t the bottom. And I

Q Okay. And did he appear to understand his rights?

A Yes, sir, he did.

Q Okay. Did he have any difficulty understanding the --
the -- the waiver form?

A No, sir.

Q Okay. And did he sign that waiver form?

A Yes, sir.

) . Okay. And during that time did he seem to have any
mental or physical infirmity that would cause him not to
understand the rights as you read them to him?

A No, sir.

Q Okay. And at that time did he appear to be under the
influence of any alcohol or any drugs or prescription drugs
that may have affected his ability to understand the rights
as you read them to him?

A No, sir.

0 And did you, in fact, then interview him?
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DIRECT EXAMINATION BY MR. PAULING - JEFE KINDLY 8

A Yes, sir, I did.
0 Okay. And just approximately, how long did that

interview teake place?

A An -- less than an hour.

Q All right. And during that particular time -- you
said it was approximately more than an hour -- at any time
did you -- did he ask to take a break?

A No, sir.

Q Did he ask to consult with an attorney?

A No, sir.

Q Did he ask to stop the interview?

A No, sir.

Q Okay. Had he done so -- asked to take a break or
consult with an attorney -- would you have allowed him that

opportunity to do that?
A Yes, sir.
Q Okay. And again, he didn't ask for a break or ask for

an attorney?

A No, sir.

Q And during this time when he gave this statement to
you -- to you, did he ~-- did you threaten him in any
manner?

A No, sir.

Q Coerce him in any way to -- to give the statement?

A No, sir. t;
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 9

0 Did you promise him anything if he -- he -- he -- if
he gave a statement as to what happened, did you promise

him anything at all?

A No, sir.
Q Okay.
MR. PAULING: (To the court reporter) I just want

these marked as Court's exhibits.
THE COURT REPORTER: Sir?
MR. PAULING: Just want these marked as Court's
Exhibits. That would be 1.
(Whereupon, Court's Exhibit 1 was marked for
identification.)
MR. PAULING: And this together will be 2, and just
put it on the back.
THE COURT REPORTER: You want it marked on the back?
MR. PAULING: Yeah. Or if you want to do it on the
bottom of the second page.
THE COQURT REPORTER: Okay.
(Whereupon, Court's Exhibit 2 was marked for
identification.)
MR. PAULING: May I approach the witness, Your Honor?
THE COURT: You may.
Q Agent Kindly, I'm going to show you what's been

marked, as Court's exhibits at this time, Court's Exhibit 1

9
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DIRECT EXAMINATION BY MR. PAULING

A Yes, sir.
Q -—-- and Court's Exhibit No. 2. As to Court Exhibit

No. 1, sir, may I ask 1f you recognize that document?

-7

A Yes, sir, I do.
Q Okay. And how do you recognize that, sir?
A This is a waiver-of-rights form that T filled out and

that Mr. Franklin signed.
Q Okay. And on that waiver-of-rights form, what are --

what are the rights as they are listed there?

A Would you like me to read them?

Q Yes, sir.

A Oh, 1t starts out: "Before we ask you any questions,
you must understand your rights." 1I'm going to have to get

my glasses for this.

First line on there says: "You have the right to
remain silent." Normally, what I do is ask the person at
that point, "Do you understand that line?" Yes, they do.
They make their initials there; Mr. Franklin did so.

Next line says: "Anything you say can be used in
court as evidence against you. Do you understand?" "Yes."
And initials by that line.

"You're entitled to talk to a lawyer now and have him
present now or at any time during questioning." He

understocd and 1initialed that one.

"If you cannot afford an attorney, one will be1o
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 11

appointed for you without cost." He understood and
initialed that one.

"If you decide to answer gquestions now without a
lawyer present, you still have the right to stop answering
at any time. You also have the right to stop answering at
any time until you talk to a lawyer." He signed and

indicated he understood that one.

And then, it says: "Do you understand these rights?"
He did, and he initialed. "Do you wish to talk to us at
this time?" He indicated that he did and initialed. And

then, the waiver portion is at the bottom.
Q Okay. And he signed that he understood his rights and

was waiving them?

A Yes, sir.
Q Okay. Now, Agent Kindly, it was my understanding that
this statement was taken on August 6th of 2010. It's -- on

that waiver form, does the date read August 8th of 20107
A It does.
Q Okay. And if you could explain that, sir. 1Is that a

scrivener's error, or how did that come about?

A I -- I put that on there, and that was>a clerical
error that I messed up on that one and ---

Q Okay.

A --- fixed it on the other forms. So it was just a

mistake on my part. 11
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DIRECT EXAMINATION BY MR. PAULING - JEFEF KINDLY 12

0 Okay. But, in fact, the -- the waiver-of-rights form

was done on August 6th, the same day that he gave the

statement?

A Yes, sir.

0 Okay. Prior to him giving the statement?

A Yes, sir.

0 Now, Agent Kindly, you knew the -- the substance of

the allegations prior to meeting with Mr. Franklin; is that

correct?

A Yes, Ssir.

Q Okay. And -- and just briefly, what were those
allegations?

A Briefly, that he had gone to a beauty shop and met

with a victim; there was a conversation about tattoos; that
he ended up touching one of the tattbos; and then, the
allegations were that he touched underclothing -- touched
the victim under her clothing and was kissing her and -- an
unconsensual-type-touching situation.

Q Okay. And now, as to those allegations, did Mr.

Franklin provide you a -- a statement as to those

allegations?

A Yes, sir, he did.
Q Okay. And was that reduced to writing?
A Yes, sir.

Q Okay. Who wrote the statement? 12
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 13

A He did.
Q Okay. And was he given an opportunity to make any

corrections, additions, or deletions to his statement?

A Yes, sir.

Q Okay. And did he, in fact, sign that statement?

A Yes, sir, he did.

Q Okay. And as to Court's Exhibit No. 2, I'm going to

ask you if you recognize that particular item.
A Yes, sir. That's Mr. Franklin's statement.
Q Okay. And I asked if he had an opportunity to make

and additions, corrections, or deletions. Did he make any

corrections or -- or deletions or additions to the
statement?

A Yes, sir. There's three or four places in here that
he's made a -- an -- a -- a correction and put his initials

beside them.

Q Okay. And -- and he initialed it?

A Yes, sSir.

Q Okay. Okay. Agent Kindly, what was his statement to
you?

A Would you like me to read it?

Q Yes.

A Okay. It says: "On Monday, August the 2Znd, I,

Raymond Franklin, went to Amy Craig's beauty shop to see

about getting a haircut. When I walked, she was on1’n§
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 14

computer and said, 'Let me get off of here.'

"I said, 'No. Finish what you were doing. I'm not in
a hurry.'

"Amy stopped and closed her computer. We talked a
little while about her tattoos. She told me she was going
to get the one on her upper arm covered with something else
and was going to get some more tattoos.

"I said, well, she would have to show me, then. She
then said she had one on her back. She stood up and raised
her shirt and showed me what she said was a dragon. I said
that I did not see a dragon, but she pointed out what she
said was his eye. I did touch the spots where she said was
the eyes, and that was all.

"Amy then got a telephone call telling her that her
daughter was sick. Amy asked if she could cut my hair
later so she could go get her daughter, and I said that
would be fine. Amy then said, 'Let me get my hug before
you leave.' We hugged, and she kissed me on my neck. I
kissed her back on her neck. When we broke, our lips met
and Amy's tongue was stuck into my mouth. Well, I stuck my
tongue back into Amy's mouth.

"We exchanged a few more of these kisses, and I told
Amy I had to go, which she said, yeah, she had to go get

her daughter. And about 20 minutes later, she texted me

and said that I had upset her. I told her I was soarztif
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY i5
she was upset. She said, 'I thought we were friends.' And
I said, 'We are friends,' and that I would like to remain
friends."

Q Thank you, Agent Kindly. Now, again, after that

statement was done, did you inform Mr. Franklin as to
whether or not, if he had anything else he needed to add,
that he could contact you and -- and -- and add to his
statement or make any corrections?

A Yes, sir.

Q Okay. And is that normal in -- in your process, as
far as when you investigate cases, as far as when you get a
statement?

A Yes, sir. When I get a statement, I always give a
contact number. And if there's any additional information
someone has, they can call me.

Q Now, Agent Kindly, did you have a -- a second
opportunity to meet with Mr. Franklin and obtain a

statement from him?

A Yes, sir.
Q Okay. And when and where did that occur?
A That was at the Greenville Law Enforcement -Center, and

it was on August the 25th of 2010.
Q Okay. And at that time, prior to you getting a

statement, was he Mirandized?

A Yes, sir. 15
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 16

Q Okay.
MR. BRYAN: Your Honor, I object, unless that's
firsthand knowledge.
THE COURT: Sustained. Ask him how ---
0 Well, let me ---
THE COURT: You can ask him how he knew.
Q Well, let me ask you this: Agent Kindly, at that time
was Mr. Franklin in custody? ‘
A No, sir.
Q Okay. How did he actually -- do you know how he

arrived at the Greenville County Sheriff's Office?

A Yes, sir. He drove.

Q He drove on his own accord?

A Yes, sir.

Q He wasn't transported by law enforcement?

A No, sir.

Q He wasn't in handcuffs when you met him?

A No, sir.

Q Okay. And when you interviewed him, who was present?
A The second time when I interviewed him, it was just he

and I in a room again.
Q Okay. And again, was the interview based on -- or was

the interview in relation to the allegations that were made

back on August 2nd of 201072

A Yes, sir. 16




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DIRECT EXAMINATION BY MR. PAULING - JEFEF KINDLY 17

Q Okay.

MR. PAULING: {To the court reporter) Court's 3, I

(Whereupon, Court's Exhibit 3 was marked for

identification.)

MR. PAULING: May I approach the witness, Your Honor?

- THE COURT: You may.

Q Agent Kindly, I'm going to show you what's been marked
at Court's Exhibit 3, sir. 1I'm going to ask you if you
recognize that particular document.
A Yes, sir, I do. This is that statement that was taken
on August the 25th at the Greenville Law Enforcement
Center.
Q Now, when you obtained that statement, at any time,
did Mr. Franklin ask you to stop your questioning of him?A
A No, sir.

0 Did he ask you to -- or did he tell you that he needed

. to obtain the services of an attorney?

A No, sir.

Q And again, had he done that, would you have stopped

your interviews?

A Yes, sir.

Q And allowed him to either take a break or obtain the

services of an attorney?

A Yes, sir. 17
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DIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 18

Q Okay. Now, did you threaten him in any manner to get
him to provide that statement?

A No, sir.

Q Coerce him in any way to get him to provide you that
particular statement?

A No, sir.

Q And once he provided you that statement, did he have
an opportunity to make any additions, corrections, or

deletions to the statement?

A Yes, sir.

Q And, if you could tell, did he make any corrections or
additions?

A Yes, sir. There's at least one place on here where

he's made a correction and initialed beside it.
Q Okay. Agent Kindly, what was his statement to you?
A It says: "I want to add to my statement. After
thinking about the situation with Amy, I remembered that
after she tongue-kissed me and we broke the kiss, my hand
did slide from her back, around her front, and down the
side of her right breast. I did not squeeze it or play
with it in any manner. My hand just slid down the side of
it.

"I then left the shop. At no time did I put my hand

inside her pants or under her top or her bra. I never

touched her bra or panties." 18
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CROSS-EXAMINATION BY MR. BRYAN - JEFF KINDLY 19
Q And was that statement signed by Mr. Franklin on
August 25th of 20107

A Yes, sir.

Q OCkay. And again, when he provided you that statement,
was he under the influence of any drugs or alcohol or
prescription drugs that would've affected his ability to
understand what was going on during that interview?
A No, sir.

MR. PAULING: Your Honor, that's all I'd have for this
witness at this time.

THE COURT: Mr. Bryan?

CROSS-EXAMINATION

BY MR. BRYAN:

0 Did -- did you give him his Miranda rights?

A On the first occasion I interviewed him? Yes, sir.

0] No, sir. On the second cccasicn.

A I did not. No, sir.

Q All right. And when you tock that statement, did you

tell him then he didn't have to make the statement?

A Yes, sir.

Q At -- you did at that time?

A I believe —---

Q The second time?

A I believe so. Yes, sir.

Q And, Agent Kindly, you understand there is a recording

19
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CROSS-EXAMINATION BY MR. BRYAN - JEFF KINDLY 20
of that conversation you had with him, don't you?
A Yes.
0 You aware of that?
Do you recall telling him before he gave a second

statement that he didn't have to give the statement?

A I spoke to Mr. Franklin when he came in initiaily.
And then I spoke to him after he -- after he gave the
statement. At some point during the time that he was

there, I told him.
0 All right, sir. During approximately a 54-minute
questioning of Mr. Franklin, he was never told he had a

right to an attorney, was he?

A By me?

Q By you.

A No, sir.

Q He was never told he could stop this anytime he
wanted, did -- was he?

A No, sir.

Q In fact, you encouraged him to make that'specific

statement, didn't you?

A The entire statement?

Q Well, the basic gist of that statement was from your
encouragement, wasn't it?

A What I asked him is, "If there's anything else that

you wanted to add, we can add that to your statement."

20
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CROSS-EXAMINATION BY MR. BRYAN - JEFE KINDLY 21

Yes, sir.

Q Okay. But you were told by someone else he wanted to
add something, didn't you -- weren't you?

A Yes, sir.

0 Mr. Brooks?

A Yes, sir.

0 Okay. And were you in there during Mr. Brooks's

conversation with him?

A No, sir.

0 ‘You don't know what Mr. Brooks told -- said to him, do
you?

A No, sir.

Q And you walked in the room because Mr. Brooks told you

.

he wanted to make a statement, didn't you?

A Yes, sir.

Q And you said, "I understand you want to make a
statement," and you told him the gist of the statement,
didn't you?

A I told him that, "I understand you want to make a
statement." As far as the gist of it, I'm not sure exactly
what you're asking me.

Q  All right, sir. You -- you -- you got into some -- a
iittle bit of detail about what the statement he was to
make was, didn't -- didn't you?

A I got into a little detail of the -- "This is what T

21
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REDIRECT EXAMINATION BY MR. PAULING - JEFF KINDLY 22
was told that you wanted to add. If you want to add that,
we can put that on your statement." Yes, sir.

o) And you gave him this form and told him to write that
down, didn't you?

A Yes, sir.

Q And at no time during this 3>4-minute questioning was

he given any Miranda warnings, told he could have an

attorney, told he could stop, was he?
A Not by me. No, sir.
Q And when he had this 54-minute questioning, he had

already been there over two hours, hadn't he?

A I -- I -- I suppose sc. Yes, sir.

Q Are you famiiiar with Mr. Franklin's health?

A No, sir. No, sir. Not off the top of my head.

Q Do you know he's had recent heart attacks in the last

few years and four stents?

A No, sir.
Q Did you know the medications he was on that day?
A No, sir. But I did receive a doctor's authorization

to speak to him.

MR. BRYAN: No further cquestions, Your Honor.
-MR. PAULING: Just briefiy, Your Honor.
THE COURT: Yes, sir.

REDIRECT EXAMINATION

BY MR. PAULING:

22
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RECROSS-EXAMINATION BY MR. BRYAN - JEFF KINDLY 23
0 Again, Agent Kindly, was -- was Mr. Franklin in
custody at that time?
A No, sir.
0 All right. Now, the statement -- did -- did you write

that statement?

A No, sir.

o) Okay. Did you force Mr. Franklin to write that
statement?

A No, sir.

Q Okay. And -- it's in his handwriting; is that
correct?

A Yes, sir.

Q Okay. And he made the correcticons -- I believe you

stated there were some corrections to the statement?

A Yes, sir.

Q Okay. He did the -- that on his own; 1s that correct?
A Yes, sir.

Q And prior to your interviewing him, were you made

aware that Miranda warnings were given?

A Yes, sir.
Q Okay. And by whom?
A By Sgt. Brooks with the sheriff's office.

MR. PAULING: Okay. I have no further questions.

RECROSS-EXAMINATION

BY MR. BRYAN:

23
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DIRECT EXAMINATION BY MR. PAULING - NATE BROOKS 24
Q Clarification: You weren't present when any Miranda

warnings were given, were you?

A No, sir, I was ---
Q Okay. And you ---
A --- not. No.

0 --- didn't hear ---
A No, sir.

MR. BRYAN: Nothing further, Judge.

MR. PAULING: That's all I have, Your Honor.

THE COURT: All right. You may step down.

(Whereupon, the witness exits the witness stand.)

MR. PAULING: At this time, Your Honor, the .state
would cail Sgt. Nate Brooks.

THE COURT: All right. Sagt. Brooks, come around and
be sworn.

NATE BROOCKS, héving been first duly sworn, testified
as follows: |

DIRECT EXAMINATION

BY MR. PAULING:

Q Sgt. Brooks, how are you, sir?

A I am fine, sir. How are vyou?

Q Doing well. Sir, where are you currently employed?
A I am currently employed with the Greenville County

Sheriff's Office in Greenville, South Carolina.

Q Okay. And were you employed with the sheriff's office
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DIRECT EXAMINATION BY MR. PAULING - NATE BROOCKS 25

back in August of -- of 201072

A I was.

Q Okay.

A Or ---

0 And ---

A --—- I am.

0 Okay. And in what capacity were you employed with the

sheriff's office back in August of 20107

A In August of 2010, I was an investigator with the
internal affairs unit with the Greenville County Sheriff's
Office. And I'm also a forensic interviewer.

0 Okay. And just briefly, could you tell the Court your

training in forensic interviewing?

A How far do you want me to go back, as far as training?
Q Just at least ten years back.
A Okay. Ten years back I was employed with the

Charleston city before I came to Greenville County.

Q Okavy.

A And that was in August of '97 to '02. 1I've got
extensive training in law enforcement ethics and forensic
interviewing, and that would be within the past ten years,
briefly.

Q Sgt. Brooks, were you involved in -- in some capacity
with the assault investigation regarding Mr. Raymond

Franklin?
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DIRECT EXAMINATION BY MR. PAULING - NATE BROOXS 26.

A Yes, sir, I was.

0 Okay. And if you could teil the Court, sir, how you
became involved in -- in this particular investigation.

A I was requested by Agent Kindly to assist with this

investigation.

Q Okay. And did you meet with Mr. Franklin?

A Yes, sir, I did.

Q Okay. And -- and when and where did that occur?
A That occurred on April the 25th,'2010, at the

Greenville County Law Enforcement Center.
0 Ckay. Was that August 25th?
A August 25th. That was a -- that's what ---

Q A1l right.

A --- I said.

Q I wasn't sure if you said "Aprii" or "August." I'm
sorry.

A Nope. August 25th.

0 Okay. And as far as Mr. Franklin's concerned, do you

recall how he arrived there?

A I do not. He just kind of -- my office is downstairs,
andg ---

Q Okay.

A --- he was escorted by Agent Kindly.

0 Okay! Yoﬁ say "he was escorted." Was he in
handcuffs?
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DIRECT EXAMINATION BY MR. PAULING - NATE BROOKS 27

A No, sir.

Q Okay. And now, when you met with him, what was your
purpose of heeting with him?

A My purpose of meeting him -- with him was just to
conduct ar interview in regards to Agent Kindly's
investigation.

Q Okay. And prior to -- prior to interviewing him, did
you advise him of his rights?

A I did.

Q Okay. And if you could tell the Court: How did you

do that, sir?

A I used our standard waiver-of-rights form when
conducting interviews.
Q Ckay.
MR. PAULING: (To the court reporter) I couldn't
remember if that was 4.
(Whereupon, Court's Exhibit 4 was marked for
identification.)
MR. PAULING: Okay. That's 5.
(Whereupon, Court's Exhibit 5 was marked for
identification.)
MR. PAULING: May I approach the witness, Your Honor?
THE COURT: Sure.
Q Sgt. Brooks, I'm going ---

A Uh-huh.
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DIRECT EXAMINATION BY MR. PAULING - NATE BROOKS 28
Q -—- to show you what's been marked as Court's Exhibits
4 and 5. I'm going to ask you -- excuse me -- if you
recognize Court's Exhibit 4.
A I recognize_both forms.
Q Okay. And Court's 4, is that that standard form that
you were referring to?
A Yes, sir, it is.
Q And Court's 5, is that a redacted version of that --

that same form?

A Yes, sir, it is.

‘Q Okay. And you indicated that you advised him of his
rights?

A Yes, sir, I did.

Q Okay. How did you go about doing that? What did --

what did you do?
A I just basically read this off to him and asked him if
he understood it, and he said he did. And he initialed

beside each section that I read off and then signed it down

at the bottom.

0 Okay. And what were the rights that you read to him?
If -- if you look at Court's 5 -- Exhibit 5.
A Okay. Court's Exhibit No. 5, I read that: "I have

been advised that I have the right to remain silent; that

anything I say may be used in court against me; that I'm

entitled to talk to a lawyer now and have him present now
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DIRECT EXAMINATION BY MR. PAULING - NATE BROOKS 29

or at any time during questioning; that if I cannot afford
a lawyer, one will be appointed for me without cost; that
if I decide to answer questions now, that I may stop
questioning at any time I so choose; that I understand each

fr

of these rights, and I wish tec waive them.

Q Okay. And did he have any trouble understanding those
rights as -~ as they were read to him?

A No, sir. I -- it did -- it did not appear he did.

Q Okay. Aqd prior to you advising him of his rights and

interviewing him, did you speak with him about his past

medical condition -- conditions?
A Briefly.
Q Okay. And were you presented any information

regarding his ability to go through with the interview?

A I was.

Q Okay. And -- and what was that, exactly?

A It was a -- a medical waivef.

Q And after receiving that medical waiver, was 1t your

understanding that he was prepared to go through with the

interview?

A Yes, sir, I was.

Q And did you, 1in fact, interview him?
A Yes, sir, I did.

MR. PAULING: (To the court reporter) That's Court's
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(Whereupon, Court's Exhibit 6 was marked for
identification.)
MR. PAULING: May I approach the witness, Your Honor
THE COURT: Yes, sir.
0 Agent Brooks, I'm going to show you what's been mark
as Court's 6 and ask you, sir: Is that the medical waive

that you were just referring to?

A Yes, sir, 1t is.

Q Okay. And was that from his doctor?

A From what I was told to be his doctor.

Q Okay. And -- and who told you it was his doctor?

A He did.

Q Okay. And did you conduct an interview of him?

A Yes, sir, I did.

Q Okay. And during that interview, at any time did he
ask you to stop the interview? Did he ask you -- well, did

he ask you to stop the interview at any time?

A No, sir.
Q Okay. Did he ask you to take a break?
A No, sir. But they were built in.
Q Okay. Breaks were built in?
So you -- you -- you had already had these breaks

built 1in?
A Yes, sir.

Q Now, at any time did he regquest an attorney?

30
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No, sir, he did not.

Okay. At any time during the interview, did it appear
he did not understand what was going on at the time?
No, sir, it did not.

Okay. And after your interview of him, did he speak
Agent Kindly?

Yes, sir, he did.

Okay. Did you inform Agent Kindly that you had read

his Miranda warnings?

A Yes, sir. 1I'm sure I did.

0 Okay. Did you already have the waiver form at that
time?

A Yes, sir. I did the waiver form at the very
beginning.

Q Okay. And did you provide that to Agent Kindly?

A Yes, sir.

Q Do you know if he made a statement to Agent Kindly?

A I know that he made a statement to Agent Kindly, and
that's all I know.

Q Okay. You weren't present during that time?

A No, sir, I was not.

Q Okay. Okay. Now, when you -- and just approximately,
from the time that you had -- or rather, that Mr. Franklin
had -- had waived his Miranda warnings ---

A - Uh-huh.
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DIRECT EXAMINATION BY MR. PAULING - NATE BROOXS 32
Q --- what was the time frame between that and you then
-- Oor -- or -- or, rather, him making a statement to -- to

Agent Kindly?

A Like -- I'm -- I'm sorry. Repeat that again.
Q Okay. I probably didn't ask it artfully.
Between the time that you actually -- that he waived
his -- his Miranda warnings with you ---
A Uh-huh.
0 --- and the time that he then spoke with Agent Kindly
A Uh-huh.
Q --- approximately how long was that?
A Approximately two bours.
Q Okay. All right. Now, were ycu talking with him the

entire two hours?

A No, sir, I was not.

0 Okay. Because there were breaks built in; is that
correct?

A Yes, sir, that's correct.

Q Okay. Approximately how_long were the breaks -- just
approximately?

A Around five to ten minutes.

Q And there was more than one break, I assume?

A Yes, sir. I -- I break them out hourly.

0 Okay.
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CROSS-EXAMINATION BY MR. BRYAN - NATE BROOKS 33
MR. PAULING: No further questions at this time, Your
Honor.
THE COURT: Mr. Brvan?
CROSS-EXAMINATION

BY MR. BRYAN:

0 You have the exhibits there?

A Yes, sir, I do. Do you need them all?

Q Yeah. 1 -- I believe you indicated that Exhibit No. 5
is just ---

A Uh-huh.

0 --- the bottom half of Exhibit No. 47

A That is correct.

Q So what you used was Exhibit No. 4 when you -- that
Mr. ---

A That's it in ---

Q --- Franklin ---

A --- its full format. Yes, sir.

Q And in reality you talked to him about 2 1/2 hours,

wasn't it?

A Let's see here. It -- to -- to break it down a little
bit more precise, I spoke with him for an hour and 54
minutes with a short five- to ten-minute break halfway in
the middle. And then after that I spoke with him for an
additional 19 minutes.

Q All right, sir. And during that 19 minutes, you had
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CROSS-EXAMINATION BY MR. BRYAN - NATE BROOKS 34

discussions and encouraged him to make another statement,

didn't you?

A What do you mean by "encouraged"?

Q Did you tell him he needed to make another statement?
A I didn't tell him he needed to make anocther statement.
0 You didn't tell him he needed to add to his statement?
A I didn't tell him he needed to add to his statement.

Q Did you tell him you needed to clarify anything?

A I didn't tell him he needed to clarify anything.

0 Did you tell him if he gave another statement, it

would be better for him with Sheriff Chastain?

A Better for him with Sheriff Chastain? No.

Q Did you tell him that being a law enforcement officer,
you kind of wanted to help him?

A - Help him? No, sir.

Q And you didn't encourage him to say anything in

particular about this case?

A I -- I don't understand -- I don't understand your
question.
Q Did -- did you encourage him to make specific

statements about this case?

A I didn't encourage him to make any statements.

Q Did you suggest he make any statements about this
case? |

A I don't -- I -- clarify your question, please.
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CROSS-EXAMINATION BY MR. BRYAN - NATE BROOKS 35
Q Did you suggest that he make a statement saying
something specific, similar to what is in Exhibit No. 3?

Have you ever seen Exhibit No. 37

A I nave not seen Exhibit No. 3.

Q | Okay. And when you gave these Miranda rights to him
A Uh-huh.

Q --- was Mr. -- is it -- is it Hindly? -- was Mr.
Hindly there ——'Kindly there -- excuse me -- Kihdly?

A No, sir, he was not.

Q And when Mr. Kindly actually took this statement from

Mr. Franklin, were you present?
A When he took that statement, no, sir, I was not
present.

MR. BRYAN: Your Honor, reserving objections to any

issues concerning it, the -- I think the Court was informed

o~

that this tape that they gave me yesterday dealt with a

polygraph. And I -- I -- I have to guestion about that.
THE COURT: The --we're -- we're 1in camera. You can

do that.

Q You gave him a polygraph test for an hour and 54

minutes, didn't you?

A Yes, sir, I did.
Q Then after that was over, you had about, you say, 19
minutes -- 19 to 20 or maybe 30-minute conversation one on
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CROSS-EXAMINATION BY MR. BRYAN - NATE BROOKS 36
. :

one with Mr. Franklin, didn't you?

A I had a 19-minute conversation ---

Q All right.

A --- with Mr. Franklin.

Q Now, did you ever tell Mr. Franklin he was being
recorded at any time?

A Yes, sir, I did. 1It's in our waiver.

Q Well, is that the last sentence of that paragraph
you're talking about?

A Yes, sir, it 1is.

O All right. Well, read it.

A "This examination may be video/audio-recorded for the

purposes of quality control and accuracy."

Q Ckay. Did you ever tell Mr. Franklin it was actually
being recorded?

A I said it was being recorded for the purposes of
quality control and accuracy.

Q Well, it says "may." Did you -- did I -- did we
misread it?

A No, sir. I read 1t.

Q Tt says: "This examination may be video/audio-
recorded "

A Uh-hun.

Q Did you tell him he was being recorded?

A I said, "This polygraph examination may be video-
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CROSS-EXAMINATION BY MR. BRYAN - NATE BROOKS 37

and/or audio-recorded for the purposes of quality control"

Q Okay.

A --- "and accuracy."

0 But you never said, "You are being recorded"?
A That's what I said.

Q Okay.

A . Okay?

Q All right. So it was "may"? And ---

MR. PAULING: Your Honor, he's answered it two/three

times already.

THE COURT: I think that's the first time he's

answered it.
Q Okay. And this was your wavier for the polygraph;

isn't that correct?

A That is correct.

Q Now, after this polygraph is over, you leave the
recording on, don't you? N
A Yes, sir, I do.

Q And then you question him, as a police officer, about

this case, don't you?

A Yes, sir, I do.

Q Okay. And you make statements on here about what's
best for him and how you want to help him because you're a

police officer too?
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A I don't ---

0 Isn't that ---

A --—- say that I want to help him.

Q And you even make -- go so far as to say, "You would

be better off making a statement saying this,"” don't you?

A I didn't say that he would be better off.

0 Did you say it would help his case?

A I didn't say that it would help his case.

Q You've told him to make a statement worded very

similar to Exhibit No. 3,

didn't you-?

38

A I didn't tell him to make a statement. No, sir.
Q Did you suggest it, then, Mr. Brooks?

A Suggest that he make a statement?

Q Yes, sir.

A No, sir.

0 All right.

MR. BRYAN: Your Honor, this 1is an hour-and-54-minute

tape; and then, a 54-minute tape. It clearly shows what

this officer did to Mr. Franklin. It clearly shows this

was an independent, separate questioning of him. It was

suggestive of him. It is a lot of things I think this

Court needs to hear, because I think it would help this

Court to determine if this was freely and voluntarily

given.

And I would ask the Court to listen to this tape and,
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REDIRECT EXAMINATION BY MR. PAULING - NATE BROOKS 39

particularly, the 54-minute questioning after the hour-and-
54-minute polygraph. I -- I think it clearly shows there
were no rights given, no Miranda warnings given. We're
talking about over two hours after Mr. Franklin arrived
there.

And T would submit to the Court that it is very
specific in the recommendations he had for Mr. Franklin and
Mr. Kindly came in and said, "I understand you want to make
this statement," it will -- will clearly say. There --
that -- that waiver there, I would submit to the Court, was
purely for the polygraph. It has nothing to do with an
independent gquestioning after the fact. And we've got it
all here on recording. And I think the Court can made a
decision from listening to that recording.

MR. PAULING: Your Honor, may I just ask one -- one
more guestion?

THE COURT: Sure.

MR. PAULING: Okay.

REDIRECT EXAMINATION
BY MR. PAULING:
Q Now, Sgt. Brooks, Mr. Bryan indicates that you
suggested that Mr. Franklin make a -- a statement that was
-- was the same or similar to this statement in Court's

Exhibit 3 -- excuse me —-- in Court's Exhibit 3.

(B

A Okay. Uh-huh.
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REDIRECT EXAMINATION BY MR. PAULING - NATE BROOKS 40

0 And if you look at Court's Exhibit 3 and Court's
Exhibit No. 2 -- I'm sorry ---

A Okay.

Q --- are thoée the same statement?

A I -- I would have to read them, sir. I've never seen

either one of them. I don't ---

-MR. BRYAN: (To Mr. Pauling) Could I see what yog're
showing him?

MR. PAULING: Sure.
Q Okay. I think we ---
A I apologize. T just -- here you go.

MR. PAULING: That's the first sfatement; that's the
second statement.

MR. BRYAN: Yeah. All right. Just want to make sure.

THE WITNESS: May I have time to read them, Your
Honor?

THE COURT: Sure.
A All right, sir. 1I've read it. <Can you repeat your

guestion one more time? I just ---

0 Yes, sir.
A --- want to make sure I understand it correctly.
0 Mr. Bryan said that you suggested that he make the

same statement or a similar statement to what he had
previously made. And my gquestion to you is: Are those the

same statements?
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REDIRECT EXAMINATION BY MR. PAULING - NATE BROOXS 41

A _ No, sir, 1it's not the same -- the same ---

Q Did ---

A --- statements.

0 Did you make any such suggestion?

A No, sir, I did not.

Q And if you had, apparently, the suggestion didn't --

didn't work, did 1it~?

A 1 gquess ---

Q Is 1t ---

A --— not.

Q --- part of the same statement?

A No, sir. These are not the same statements.

Q Okay. Now, you had answered Mr. Bryan that -- that
you, after the -- the -- the -- the polygraph, that you

investigated as a police officer?

A Okay. Yes, sir.

Q Okay.

A That's correct.

Q Now ~-- now, again, was he in custody at the time?
A No, sir, he was not.

Q Okay. After he gave that -- after -- after the

3

polygraph, did you arrest him?

A No, sir/ I did not.
0 Did you charge him?
A No, sir, I did not.
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Q Okay. After the statement that was given to Agent
Kindly, did you arrest him or charge him?
A I -- I don't know when he gave him that statement, but

never charged or arrested Mr. Franklin.

=
!
|
=
<
@

MR. PAULING: No further question, Your Honor.
MR. BRYAN: Just so I may be clear, Your Honor.
RECROSS-EXAMINATION

BY MR. BRYAN:

Q My question to you earlier: Was the August 25th
statement that is Court's Exhibit No. 3 -- my question was:
Did you ---

A Uh-huh.

Q --- make suggestions in your questioning of Mr.

Franklin that he make a statement similar to that?

A No, sir, I did not.
MR. BRYAN: Your Honor, I would ask the Court to
listen to the 54-minute section -- section of this. I

think it clearly shows what both officers said to him and

how -- what went on in that conversation. It clearly shows
there's nothing -- or there's coercion there.

THE COURT: If y'all want me to listen to that, then I
want to do something with the jury. Let's -- how hard 1is

it to find? Is it separate files for the timing on the

thing or not?
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MR. BRYAN: It -- it's two -- two sections. One is
the polygraph, which is an hour and 54 minutes. And then,
it's an additional 54 minutes, which is the guestioning.
If you can --- |

MR. PAULING: Qkay.

MR. BRYAN: --- click on it, if you -- you have that
capacity on your computer?

do.

THE COURT: I think

NG: There broken down in two distinct parts,

MR. PAUL
Your Honor.
THE COURT: Okay.
MR. BRYAN: And I don't know how many he has or
whether we want ---
MR. PAULING: We've got -- we have -- we only have one
extra one, but ---
MR. BRYAN: I would gladly ask him for it back one
day.
VTHE COURT: All right.
MR. BRYAN: Submit this ---
THE COURT: Let's —--
MR. BRYAN: --- one to the Court that was given to me.
THE COURT: All right.
MR. BRYAN: When the two icons come up on the disc,
the second one is the 54-minute.

THE COURT: All right. 1If this is going to take 54
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minutes, do y'all got suggestions what we do with the jury,
either of y'all? I don't want them sitting back there for
an hour while I listen to this without some kind of

comments from the Court.

MR. BRYAN: I'm -- if the Court -- whatever the Court
says, I'm in agreement with.

MR. PAULING: I mean, Your Honor, if -- if -- if -- if
you listen, it's -- both parts, that's going to be 2 and a

-- almost three hours. And then, I'm sure we'll have a --
a - a few more arguments just to put on the record after
you —-- after you've heard it.

MR. BRYAN: Your Honor, the first part is the
polygraph. Part of the guestioning is -- the 54 minutes is
all I'm asking. I -- I -- I concede that -- wherever it 1is
-- okay. 1It's this. I concede that the Court's Exhibit
No. 4 was signed by Mr. Franklin before he took the
polygraph test. And I would ask the Court to read 1it,
because it clearly applies purely to the polygraph test.

I just do not concede -- and I believe the Court -- if
-- 1if the Court wants to listen to the entire thing, that's
fine. But I -- I would concede that, to save the Court
from listening to the two -- two-hour polygraph test, that
he signed that at the beginning of it. But the second ---

THE COURT: All right. 1If this takes me an hour to

listen to it and y'all got more arguments, we're looking at
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three-thirty/quarter to four -- maybe close to four
o'clock. Do y'all want to deal with this today and bring
the jury back tomocrrow? I mean, I -- I'm -- I don't know
how much this is going to take, and I hate to keep asking
that question. But the jury's been back there 40 minutes
or so, and they don't have a clue what we're doing here if

we do. And y'all tell me where you want to go with this.

MR. PAULING: Judge, it -- it's our position we're
going to have to deal with this first, because I -- there's
nothing we can -- we can't swear the jury before this is

taken care of, so ---

THE COURT: Okay.

MR. BRYAN: I'm at the Court's mercy. Whatever the
Court says, I'll do. I don't know how late the Court
intended to go. If the Court wés going to five o'clock,

I'd -- would say vyes, that's -- that's ---

=1

THE COURT: Let's -- let's get this done. But I -- I
really don't want to start the trial at 4:15 and try to get
it all done this afternoon and give it to the jury. 1'd
just as soon do it tomorrow at one time, because it's --
they're going to be herky-jerky them back and forth. And I
just don't think that's fair to them.

I'm going to tell them to come back in the morning.
And I -- I don't -- I don't want to do that, but I just

think that's the best thing for their interests to do.
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Because I don't mind working late, but, I mean, I told them
9:30 to 5:30, roughly, and that's not going to be the case
if we start -- I don't see us starting at four o'clock and
finishing this thing tocday.

Okay. All right. (To the witness) You can step cown
while T listen to this tape. (To the bailiff) Mr. Bolt, I
want you to go convey to Ms. Wells and the jurors that I'd

like them to be back tomorrow morning -- 9:307? -- 9:30.

THE BAILIFF: Nine-thirty?
THE COURT: Uh-huh. And express my apologies that

something came up that -- unrelated to the case that I'm

having to deal with, and we'll start tomorrow first thing.

gl

THE BAILIFF: Nine-thirty?

HE COURT: Nine-thirty. All right. Y'all want to

=

stand at ease while I listen to this? Or you want me to go
back in the back and listen to it?

MR. BRYAN: Your Honor, there is a little bit of
language, and you may want to go back and listen to it

yourself.

HE COURT: All right. 1I'll step back in the back and

=]

listen. 1I'll be back out here in a minute.
(Off the record from 2:45 p.m. until 3:50 p.m.)
THE COURT: All right. 1I've listened to the entire

second file, the 54-minute file, the interview between the

polygraph examination by Detective Brooks and then the
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follow-up conversation with the SLED agent. 1I've listened
to both of those. Having done that, let me hear whatever
further motion y'all have on these issues.

MR. BRYAN: Your Honor, I would ask that the second
statement be disallowed because of the context and the
content of that conversation that 6fficer Brooks had with
him and then Kindly after that. It was far removed from
the waiver which was for the polygraph test and not for
this. And it is clear that Officer Brooks is doing a
investigation; he's turned into a questioner and
questioning him on the issues. And it's -- it's not --
he's not doing what -- the polygraph. This is far beyond
that. And I would ask the Court to disallow the -- this
shorter, second statement; that August 25th statement, at
least.

MR. PAULING: Okay. Your Honor, it's the state's
position that -- actually, regardless of these warnings,
that the statement -- looking at the totality of the
circumstances, this statement.is voluntary. Mr. Franklin
was not in custody. There's no testimony that he was in
custody; that he actually appeared at the Greenville County
Sheriff's Office on his own accord for the purpose of
meeting with Sgt. Brooks for him to cénduct that interview.

Being that it's noncustodial, the Miranda warnings are

not even triggered. 1It's the state's position, of course,
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to -- to actually put those -- below the waiver form in,
not the substance of the -- the statement that he gave to
Sgt. Brooks, but the Miranda warnings in simply to show
that the statement was voluntary. It's the state's
position that Sgt. Brooks didn't even have to do that, as
it was noncustodial.

Also, Your Honor, as far as that time frame 1is
concerned, I point'the Court to State v. Simmons, 682
S.E.2d, 2009 Court of Appeals case. That particular case,
there was a -- defendant was charged with armed robbery; it
was a home invasion. The Miranda warnings were read.

There was no written waiver. The statement was still
deemed to be voluntary.

During the investigation, there was a four-hour window
between the -- the time that the defendant -- the suspect
at the time, it was my understanding, was actually -- he
was there for some length of time. There was four hours
between the time that he was actually -- was able to eat
something and actually gave his confession. And it was
still rendered -- or -- or deemed toc be voluntary.

Here in our particular case, Your Honor, we have there
-- no threats were made to Mr. franklin. There were no
promises at all made to him. He never invoked his right to
counsel. And again, this is after being advised of his

Miranda warnings, which, again, the state would say were --
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were -- were not triggered because it was noncustodial.

However, they did give the warnings. Sgt. Brooks did
give the warnings. And there's -- there's this -- even if
you go with what Mr. Bryan says, there's this two-hour
window. Again, Your Honor, it's our position that it does
not render the statement involuntary. Again, the Court can
lock at the totality of the circumstances -- and we're
looking at preponderance of the evidence -- as to whether
or not the statement is voluntary.

Also, State v. Von Dohlen, Your Honor, 471 S.E.Z2d 689,
Supreme Court case in 1986, states the fact that the
investigator who actually questioned the suspect in that
particular case was empathetic to the defendant did not
render tne defendant's statement involuntary. It appears,
at least during arguments, that Mr. Bryan was suggesting
that Sgt. Brooks was -- was stating to Mr. Franklin that, I
guess, it would help him if he made this particular
statement.

I also point the Court to Sfate v. Parker, 671 S.E.2d
619. This is a 2008 Court of Appeals case, Your Honor.
That particular case was a l6-year-old suspect charged with
armed robbery and murder. The ATF agent was -- was
essentially playing the good guy during the investigation.
The Court ruled that the ATF agent, playing the good guy

with the 16-year-old suspect, did not render the confession
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Here we don't have a lé6-year-old defendant. We have
an individual who is former law enforcement -- at least two
weeks earlier, was -- was with law enforcement and was with
law enforcement for some great length of time. And so, you
know, when the Court looks at whether or not the étatement
is voluntary, obviously, the -- the Court must look at it
from the perspective of the suspect at the time. It's the
state's position that Mr. Franklin, having been in law
enforcement, understood and was well aware of -- of Miranda
warnings and the process; was well aware of the fact that
although he did go to the Greenville County Sheriff's
Department to speak with Sgt. Brooks, that at any time he
could walk.

Now, Mr. Bryan asked Sgt. Brooks if he told him that
he was free to leave. Again, he was provided his Miranda
wdfnings; waived them; signed them; and, in fact, had
proQided a medical waiver to Sgt. Brooks from his own
doctor, indicating that he was going to be able to take
part in the interview process. Again, now, when -- when
Senior Agent Kindly comes in to take his statement, he's
already aware that Sgt. Brooks has Mirandized him.

And again, Your Honor -- and the Court exhibits, of
course -- that second statement is written by Mr. Franklin.

This isn't a statement that Agent Xindly wrote and then had
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him sign off on, just like the first statement. That was
handwritten by Mr. Franklin. It's the state's position, if
you -- if -- if the Court, looking at the totality of the

circumstances, Your Honor, that both statements -- the

2010, as well as

(3}

statement that was given on August 6th ©
the statement that was given August 25th of 2010 -- were
both voluntary, Your Honor.

In both instances Mr. Franklin was advised of his
rights, waived his rights knowingly, and provided
statements during this investigation. It's the state's
position -- state would request that those -- both those
statements be admitted into evidence, Your Honor.

MR. BRYAN: And if I may, I would submit that they
aren't voluntary; that the -- the inducement of Officer
Brooks on the tape and suggestions of what to say —-- none
of those facts, after a two-hour polygraph, are -- are
present in the cases he cited. It's -- he had this -- this
waiver he signed was clearly for the polygraph.

And then, there is this -- they're in a room -- this
room together, just the two of them. And they're -- he's
questioning him and interrogating him after all this 1is
over and offering him advice on what he needs to add to it.

Here is the key to that: That's the 25th, and the
other one 1is the 6th. They're going to argue: "Look, you

weren't telling the truth on the 6th, so you come up and
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try to add something to it on the 25th -- you know, telling
-- you wasn't telling the whole truth here." They're going
to use that as cross-examination of him.

And this second one was clearly something he wouldn't
have cocme and done had he not been suggested and -- and
induced to do it by the conversations with Officer Brooks.
And that's -- it's -- it's a statement of, frankly, limited
use. I'm not arguing with August the 6th statement; I'm
not -- I don't have any problem with that. It's just this
second one that I believe should not be allowed because of
the involuntariness and the coercion of -- of -- they
subjected him to at -- in that second interrogation after

the other questioning.

. MR. PAULING: Just -- just briefly, Your Honcr, if I
may.

THE COURT: Uh-huh.

MR. PAULING: Your Honor, of -- of course we're going
to use the second statement, along with the first
statement. Your -- Your Honor, Mr. Bryan says, "Well, you
know, they -- they could, you know -- they want to use it

to cross-examine him."

Your Honor, as far as the case 1is concerned, the
burden's on the state to prove the case beyond a reasonable
doubt. We have to put up our case in chief; present the

evidence that we have. Part of the evidence that we have
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is the sgétement that was -- was given on August 6th, as
well as the one on August 25th. We're talking about cross-
examination. Mr. Franklin doesn't even have to get up and
testify.

So we don't even get to that -- fo that point. I
mean, cross-examining him doesn't really even come up
because he doesn't even have to testify. The burden of
proof is on the state. I believe that the state has the
right to present its case in full before this jury.

And again, Your Honor, looking at the totality of the
circumstances, I believe the Court can find -- respectfully
hope that the Court -- respectfully request that the Court
find that these statements were voluntary and admit them
into evidence, Your Honor.

MR. BRYAN: Your Honor, not ---

THE COURT: What ---

MR. BRYAN: --- if I'm -- may 17

THE COURT: Sure.

MR. BRYAN: Not to belabor the‘point, but the point is
it -- the burden is on them. And it's -- the notion that
he won't testify is ridiculous. 1It's -- this is just two
conflicts of testimony. That's what the whole case 1is
about.

Bu£ the -- the notion that they can induce him and

suggest that he write this second statement, then turn
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around and use that, trying to make it look like he was
being untruthful on his first statement and he added this
to his later statement -- you know, they're going to -- I
-- I know the officer's saying he -- you know, you can come
back and -- can -- he told him he could come back and add
to his statement anytime he wants. This is not him coming
back and adding to it. It's them basically telling him
what he ought to say to help him out in this.

THE COURT: Well, here's where 1I've got an issue with
the second statement, is the whole conversation with the
polyg;aph examination and the follow-up conversation. If I
even leave that alone and get to the -- I'm sorry. 1I've
forgotten the SLED officer's name, gentleman --

MR. BRYAN: Kindly.

THE COURT: --- the first ---

MR. PAdLING: Kindly.

THE COURT: -—-—- one that testified.

MR. BRYAN: Kindly.

-3

EE COURT: Kindly. He comes in and -- and talks.
There's -- I don't say a suggestion, but a comment along

the lines of, "Well, they're going to want to know about

this, and you need to put something in there about that."

And that just -- that -- that bothers me that you need
to put in there the -- the -- where the touching wasn't or

where the touching was or what part of the clothing was not
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gone under. It -- there's suggestions in there, in the
Court's view, of what the statement should contained. And
for that reason, I'm going to grant your motion.

Now, they can't use it in case in chief. But if
something comes up during testimony, I'm not saying I'm
going to overrule it for impeachment reasons. Okay? Y'all
understand?

5o you can't use Statement 2; you can use Statement 1.
Defendant testifies and he contradicts himself, Statement 2
may come in. But I'll make that decision then, so grant
your motion to that effect.

MR. BRYAN: Thank you, Your Honor.

MR. PAULING: Thank you, Your Honor.

TEE COURT: All right.

(Whereupon, the proceedings were concluded at 4:03 p.m.)

(Court's Exhibit 7 was marked for identification off

the record.)

--- END OF TRANSCRIPT OF RECORD ---
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notice of appezl is s=rved on me and a notic
filed with the Court of Appeals, when the Court has not
en ruied o¢on their meotion for a continuance. I guess

1

-

continued., I would

[

their position igs it is automatica

We're here today in this situation because at two
[JP RS P o e 1 e Fooa dpeda o ERN hean
C'C1LOCTK, 1 Was given noutice oIl a Uriai a nine., Then it
was changed to two And I was here for trial at two
O'C!")""' l-;-1 < Ao o + reara o1t i\r.\ ~ o ~ e i = 1s
LOTK . 118 Ca3e 13 TWo cars oiLd. 1 crient Certalinlty

I sent a Rule 5 motion to them, and I got a stack of
papers I nhave -- on -- Monday of this week in the

afternoon, pbeen given & tape —-- a three-hour tape, itwo

years old this August I was given some other writien

And they have a motion and -- I make a motion and they
get a ruling against them that frankly, Judge, doesn't gut
their case. It's ridiculous to say It -- it's just a
short statement. 1It's not -- if -- if that's all the case
they got, we are wasting our time to ever be hers. It

je's a retired police officer. He's expended money for

o

attorneys. He will

s. And I object to this continuance. It is tota
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

MARK SANFORD

ROBERT M. STEWART |

Governor Chlef

f MIRANDA RIGHTS
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BEFORE WE ASK YOU QUESTIONS, YOU MUST UNDERSTAND YOUR RIGHTS.

ZI Z 2 " You have the right to remain silent
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Anything you say can be used in courl as evidence against you.

You are entitled to talk to a lawyer now and have him present now or at
any time during questioning.

I you cannot afford an attorney, one will be appointed for you without cost.

If you decide to answer questions now, without a lawyer present, you will still
have the right to slop answering at any time. You also have the right to stop
answering at any time until you talk to a lawyer.

Do you understand these rights?

Do you wish to talk to us a¢ this time?

WAIVER OF RIGHTS

| have read this statement of my rights and | understand what my rights are. 1 am willing to
talk now without a lawyer present. [ understand and know what I am doing. No promises or threats have
been made to me and no pressure or coercion of any kind has been used against me.

Witness:

Witness:

Signed: W:
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.An Accredited Law Enforcement Agency

00 Oav 35108 7 Calumhia Savth Caraling 797221-1398 /(8073) 737-9000 / Fax (RO 866.7041
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IORN TO AND SUBSCRIBED TO BEFORE

. ore answaring any questions ar making any statements

s statement was completed at 10 oy M. onthe ({E_&: day of

PAGENO__{ OF PAGES

ED:.- .
B s VOLUNTARY STATEMENT

ATE OF SOUTH CAROLINA

UNTY OF éd»L-l rens

ASONALLY appeared betore me A’-‘Lﬁ‘—ﬂ d é(&&\& éd-J(// fa) ~, who states:
t pamae is ,m.o,\[ éef};ne ﬁ{l”'é/' N . My address is /(l;@ -qu&(\//ﬁ.) b/\l e, &-L.{/{AJ' Sc
ool Bith 1§47 . Social Security Number: M/ A— Phone Number £ ¥~ § 7.2- @56
)mpleted the /244 arade in school, and {candcannot read and write.*

v /(/ al c[/?\qT

arson who identified himself as SLED
¢ warned and advised me, and | know and understand that | have the following rights: That | have the right to ramain silent and | do not have

inswer any questions or make any statements at all; that any statement | make can and will be used against me in a court or courts of law fo
offense or offenses ooncernlng which the following statement is hereinafter made; that | have the right to consult with a lawyer of my owr.
lice before or at anytime during any questioning or statements.| make; that if | cannot afford-to hire a lawyer, | may request and have a lawyal

yointed for ma by the proper authority before or at anytime during any questioning-or statements that | make, without cost or expense to me
{ | can stop answering any questions or making any statements at any time that | choose, and call for the presence of a lawyer to advise me
ore confinuing any more questioning or making any more statements, whather or not | have already answered some questions or made

ne statemants.

» not want to talk to a lawyer, and | hereby knowingly and purposely waive my right ta remain silent, and my right to have a lawyer presen
le | make the following statement to the aforesaid person, knowing that | have the right and privilege to terminate any interview at any time
eafter and have a lawyer present with me betore answering any more questions or making any more statements, if | choose to do so.

sclare that the following voluntary statement is made of my own free will without promise or hope of reward, without fear ar threat of physica
m, without coercion, favor, without leniency .or offer of leniency, by any person or persans whomsoever.
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1va read each page of this statement consisting of page(s), each page of which bears my signature, and corrections, if
1, bear my initials, and | cartify that the facts contained herein are true and correct. | furthar certity that | made no request for the advice or
sance af a lawyaer before or during any part of this statement, nor at any time belors it was finished did | request that this statement be

pped. | also declare that | was not told or prompted what to say in this statement. a

4
ovd W

7% Signature oi person giving voluntary statament
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mmission Expires: QC{‘I/JE/( WITNESS:
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Greenville County Sheriff’s Office

4 McGee St.
Greenville, South Carolina 29601

VICTIM/WITNESS STATEMENT

Case Number

Date 5’ 2§—/0

Iv, MMM_—— , do hereby give freely and voluntarily this statement to
_Q;A%AQZZQ:E__ and _____who have identified themselves to
me to be Deputies of t reenville County Sheriff’s Office, Greenville, South Carolina. '

Tam _£3 _ yearsold and I reside at S : e X 2
Lldar T RALTAss FTomp STHIEAcaTs fﬁﬂ A anlcr > 12beur TAr
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[ have read the above statement of __. / pages and it is true.and correct as best as I recall.

<'

WITNESS: ve received a copy of thlS atatemﬂnt

@fﬂﬁz&//

Sworn before me thlsgis'_fé_ day of @xc@ , Ron
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STATE OF SOUTH CAROLINA ) ’
AFFIDAVIT

: )
COUNTY OF GREENVILLE )

TO WHOM IT MAY CONCERN:

This is to acknowledge or say:

at [ have voluntarily, on my own free will and accord and without any threats or
promises whatsoever, agreed to take a polygraph (lie detector) test. ‘

I do hereby authorize the Greenville County Sheriff's Office to disclose both orally and
in writing the examination results and opinions to any representative of the Greenville

County Sheriff's Office or other requesting agency.

* As an inducement for the representative of the Greenville County Sheriff's Office to give

me this polygraph examination, I hereby release and hold free from all liability the

Greenville County Sheriff’s Office and said representative and forever discharge them
from sny and all actions or liability. This examination may be video/audio recorded for

the purpose of quality control and accuracy ﬂa £

% ﬁi Z% Z/

C/ 4 .
Witness Signature

THAT I'HAVE BEEN ADVISED:

ﬁ[ 1)  That I have the right to remain silent.

/t’,f?' 2)  That anything I say may be used in court against me.

R+ 3

That I am entitled to talk to a lawyer now and have him present now or at any
time during questioning.

ﬁ[ 7-4> That if I cannot afford a lawyer, one will be appointed for me without cost.

W4l 735~ That if 1 decide to answer questions now, that I may stop the questioning at any

time I so choose.

of these rights and I wish to waive them.
)

Witmess g o “,
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from: SLED-GREENVILLE 8644678121 05/11/2012 11:41

THAT I BAVE BEEN ADVISED:
ﬁ[?’l-) That I have the right to remain silent.
Rr#2) Thatanything I say may be used in court against me.

Q7 3) Thetlam entitled 10 talk to 8 lawyer now and have him preseat now or at any
time during questioning.

ﬂ[?‘.‘?‘ Thar if I cannot afford a lawyer, one will be appointed for me without cost.

2173~ Thatif 1 decide to answer questions now, that [ may stop the questioning at any
time I 50 choose.

#036 P.002

| /3(95)"" 'ly gt veh of these rights and | wish 10 waive them.
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

MEDICAL WAIVER

TO: POLYGRAPH DEPARTMENT
SOUTH CARQLINA LAW ENFORCEMENT DIVISION

@or Ms. jwfuma’ Ervinididin, has been seen

by me, Dr. —&MM/ for _&ama?_aﬁ;(__w

@ or Ms. _@M JWL) __Js currently taking
the following types of medicatlon: me#,mw%mg

a2 S 74/44.

Additionally, I anticipate neither an adverse reaction nor any health risk assoclated with this

patient taking a polygraph examination.

Ccez

b et

Name of Physi
Shekar £ty mar, 1y

CASE# DATE: / / EXAMINER
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal From Laurens County
Eugene C. Griffith, Jr., Circuit Court Judge
Appellate Case Tracking No. 2012-212013

THE STATE,

Appellant,
Vs.

RAYMOND FRANKLIN,

Respondent.

PROOF OF SERVICE

[, William M. Blitch, Jr., certify that [ have served the within Record on Appeal on
Respondent by depositing two copies of the same in the United States mail, postage prepaid,
addressed to:

Matthew P. Turner, Esquire
Turner & Bumney, P.C.

Post Office Box 668

Laurens, South Carolina 29360

I further certify that all parties required by Rule to be served have been served.

This 23 day of May, 2013.

S0 Y 3 -

h"g e WUQTW Office of Attorney General

' . | Post Office Box 11549
MAY 2 3 2013 Columbia, SC 29211

> . . (803) 734-3727
SU GOUIT OF APE2!S



CERTIFICATE OF COUNSEL

Counsel for Appellant certifies that this Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

May 23, 2013

By: V\ S Z#*
WILLIAM M. BLLECH, JR.
Assistant Attorney General

Office of Attorney General
Post Office Box 11549
Columbia, SC 29211
(803) 734-3727

ATTORNEYS FOR APPELLANT

111



ALAN WILSON
ATTORNEY GENERAL

May 23, 2013

Matthew P. Turner, Esquire
Turner & Bummey, P.C.

Post Office Box 668

Laurens, South Carolina 29360

Re: The State v. Raymond Franklin

Dear Mr. Turner:

Enclosed please find two (2) copies of the Record on Appeal, along with proof of service,
in the above-referenced State's appeal.

Sincerely,
lellamM Bliteh, Jr.

Assistant Attorney General

WMB/erd

Enclosures

cc: The Honorable Jenny A. Kitchings (original & 9 copies enclosed)
Victim Services S .

g*@ Cw i‘Vﬁ@
- MAY 2 3 2013
S0 Gt o Apedls

REMBERT C. DENNIS BUILDING o POST OFFICE BOX 11549 « COLUMBIA, SC29211-1549 « TELEPHONE 803-734-3970 o FACSIMILE 803-253-6283




