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George Holmes
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Columbia, SC 29210

Dear Mr. Holmes, W/@:@ ' o
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I am writing to you in response to your letter dated June 1, 2022. Regarding your request for”
your sentencing sheets, I have attached a copy to this letter. In regard to your request for the transcripts of , %
from your trial, the Office of Appellate Defense has ordered those in preparation and review for your
appeal from trial. Your attomeys w1th SC Appellate Defense should be able to provide you a copy of the g
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Asit pertains to your request for ‘fhe'(f)rehmmary hearing recording, we looked into that
and during your trial. Th fort Magistrate Court does not maintain recordings from hearmgs that
took lace that long ago. I was not assigned to your case at that tim
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Georue Holmnes Respectfully, 1\ %%eﬁﬁz@m
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22 C.J.S. Criminal Procedure and Rights of Accnsed § 21

Corpus | Secundum March 2019 Update

Criminal Procedure aud Rights of the Accused

Franos C. Amendolal 11D, Joseph Bassano, J.D,. Keistioa £ Micac Biro. ) D of the stall of the Nat:
I-lzabeth A Boseh, 1.0, M, Elaine Buccien, 5.0, fames Buchwalter, ¥ D.: Paot M ColtofT, 1 D.. € wles; § D2 Johe Gienn, J.
Amy G, Gore, § 0, of the stafl of the Natienal Legal Research CGiroap. Inc. Lonme 1 inifih. Jr. LD aner L, Grosstian, J 1 ol the
stall of the National | cgal Research Group, In,. Glenda K- Haroad, J 1.2 Janee Flotben, L1 P Alan J facobs, S D ol Kamplien, J DL
Tulianna Frseh Kattelson, J 0., Jack 18 Levin, 81D Wilham findsies, D Anae L. Alelley, LD LA ol the siall of the Natonal Lepal
Research Group, Ine . Karl Qahes. L0, Jeflres ). Shampe, J 1 Land Ene C Surette. 1D .
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Pari Qne. Camplaing, Surisdiction, Yenue, amd Arvests Investigation

1. Preliminany Matters: Compliint, Affidavit, Wareant, Hearing, and Commitment
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. Preliminary Hearving or Examination

1. dn General
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Topic Summary References Correlation Table

West’s Key Number Digest

\{4 preliminary hearing is not n trinl, rather, it is n hearing to determine whether or not an accused probably

‘commitied a crime, and thus should be held over for trinl or set {ree, as the facts warrant.

P

A “preliminary examination” is a public hearing conducted before a magistrate at which the pre ion and the
may present evidence. Unlike a trial, a preliminary hearing is not a trial of the guilt or innocence of the accused,” rather, it is
a hearing to determine whether an accused probably committed a crinie.” The determination thereof is not a final judgment.*

Subject to the rights secured to a person accused of a crime by the provisions of the constitution, the legislature may in
general provide for preliminary hearings or investigations,’ but the rules that govem criminal pleading and the scope and
import of trial issues and the rel d are not icable thereto®
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Purposes.

In general, a preliminary hearing serves a limited purpose: to determine if there is probable cause to believe that the
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defendant committed the crime charged,” so as to warrant further proceedings.” or to hold the accused for prosecution if *

warranted.?

0 2010 Thonsan Reulois No elann e o 3 Govepnnent Weeks.
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§ 21.Nature of preliminary hearing, 22 C.J.S. Criminail Procedure and Rigits of...

Moreover, the preliminary hearing or examination ts used to protect the accused who is unjustly or improperly charged from
being compelled (o stand trial,™ ta ferret out groundless wnd improvident prosecutions,' to prevent the accused's detention
without probable cause," to preserve the evidence and keep the witnesses within the cantrol of the state, and to determine the
amount of bail" if the offense is bailable." )

On the other hand, it is not the purpose of a prelimmary hearing 10 cstablish guilt or innocence,” since it is nol a mini-trial,'
and as such the defendant cannot assert a mistake of law defenise 1o o the charged offense at a-preliminary hearing.?
A preliminary examination is not available to the accused for the purpose of ascertaining in advance the evidence relied on by
the prosecution,’ ner is a preliminary hearing the proper forum to-chooze between conflicting facts or'inferences, or to weigh
the state’s evidence against evidence favorable to the defendant.” Althcugh some-discovery results as a by-product of the
preliminary hearing,” discovery is not the purpose of the hearing.”

Woestlan € 2009 Mmsm Reuters, No Claim (0 Ong 118 Govt, Wasks . -
Footnotes
i Cal.—People v. Martines, 22 Cal. 4th 750, 94 Cal. Rptr, 2d 381, 996 P.2d 32 (2000),
2 © N.D.—State v. Foley, 2000 ND 91, 610 N,W.2d 49 (N.D. 2000).
Pa.-~Com. v. Sancli2z, 623 Pa. 253,82 A.3d Y43 (2013). .
Asto d as Lo guilt ori of d on preliminary ion, see § 32,

Summary proceeding only .

A prelimimary hearing as to probable cause is not a preliminary trial or a full evidenticry trial on the issue of guilt
beyond a reasonable doub; rather, it 1 inmended 10 be a summary p dmy ic d i tal or basic facts as o
probability. "

Wis.—Staie v. Anderson, 2005 W1 54, 280 Wis. 2d 104, 695 N.W.Z2d 731 (20051

* N.D.—Statc v. Foley, 2000 ND 91, 610 N.W.2d 49 (N.D. 2000).
tdaho—Stale v. Schall, 157 Idaho 488, 337 P.3d 647 (2014),
W. Va—State v. Davis. 232 W, Va. 398, 752 §.E.2d 429 (2013).

7

i Ariz.—Stale ex rel. Maloney v Stevens, 79 Ariz. 298, 288 P.2d 1077 (1955).

Wyo.—Stale v. Spears, 76 Wyo. K2, 300 P.2d 351 (1956}, . -

s Or—State v. Pirkey, 203 Or. 697, 281 P.2d'GYS (1955). ‘
Stafute valid :
La—Slate v. Naas, 409 So. 2d 535 (La. 1981). .
Tex.—Pierce v, State, 636 8,W.2d 734 (Tex. App. Corpus Christi 1982), -

S

§32. t .
Idaho—State v. Schall, 157 Idaho 488. 337 P.3d 647 (2014).
Michi—People v. Perkins. 468 Mich. 448, 662 N.W.2d 727 (2003).
W. Va—Slate v. Davis, 232 W. Va. 398, 752 §.E.2d 429 (2013).
’ Felony .
Wis.—State v. Anderson, 2005 W{ 54, 280 Wis, 2d 104, 698 N.W.2d 731 (2005),
Protection of nccused
Primary purpose of preliminary examination is to protect aceused front hasty, improvident, or malicious prosecution
and 1o discover whetiier there is sub ial basis for bringing p ion and further denying accused his right to
liberty; upon delermination that bind over is warranted on at least one count, that purpose has been served.
Wis.—State v. Williams, 198 Wis. 2d 516, 544 N, W.2d 406 (1996).

¥ : U.S.—Barber v. Page, 390 U.S. 719, 88 S. C1. 1318, 20 L. Ed. 2d 255 (196R); Jaben v. US., 381 U.S, 214, 85 5. CL.
1365, 14 L. Ed. 2d 345 (1965),

o Wyo.—Messer v, State, 2004 WY 98,96 P,3d 12 (Wyo. 2004).
: As to discharge of accused, generally, see § 39, .
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§ 21.Nature of preliminary hearing, 22 C.J.S. Crnmlnal Procedure and nghts of .
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Asto holdmg accused, generally, see § 40.

i
%
i Minn.—State v. Koenig, 666 N. W 2d 366 (v‘mn "(103) (
u N.D-—State v. Foley, 2000 ND 91, 610 N,W.2d 49 (N:D, 2000). 5\ .
”» N.D.—State v. Foley, 2000 NI 91, 610 N:W.2d 49 (N.D. 2000). |
Kan.—Statzv. Jones, 290 Kan. 373, 2282, 3d 394 (2010). (‘ .
]
13 N.J.—Staté v. Spindel, 24 N.J. 395, 132 A 24 291 (1957). .(
= Wyo.—Stilte v. Spéars, 76 Wryo. 82, 300 P.2d 351 (1956). i-‘
!
u N.J—State v. Spindel, 24 N.J. 395, 132 A 24 201 1957). i
!
18 N. D—Sl'uv.. v. Buchfiolz, 2005 ND 30, 692 N.w.2d 108 (N.D. 2005).
Pa—Com. v. Sanches, 6"3 Pa. 233, 82 A3d 943 (2013), 1 !
Wyo.—Messer v, State, ;(’N WY 98,96 P.3d 12 (Wyo, 2004}, ! :
As to-examining magistrate as not acting in the mpncm of a court in delenmmng e guilt or innocence of accused,
see § 32,
16+ Colo. —Peuple v/Fry, 92 P.3d 970 (Colo. 2004). |
7 N.D.—State ».: Budlholz. 2005 ND 30, 6‘)2 N.W.2d 105 (N.D. "005)
1
i Colo. —-B' vins v. Tilionovich, 728 P.2d 732 (Colo. 1986). AN
Pa—Ccm, v. Sanchey, 623 Pa. 253,82 A.3d 943 (2013), )
As to-information as to charge, lly, see § 32. {
Motion ta supipress . '
Préliminary hearing is inag iate forum for deciding important issues'involved in motion to suppress,
Wyo.—Sute v. Carter, 714 P. "d 1217 (Wyo. 1986). r“ .
» vws.—Srme v. Anderson, 2005 WI 54, 280 Wis. 2d 104, 695 N.W.2d 731 (2005). t
» w. Vn—-Smle v. Davls, 232 W. Va, 398, 752 S.E.2d 429.(2013), ! ) - /
Py Wyo.—Messer v. State, 2004 WY 98, 96 F.3d 12 (Wyo. 2004). {
,: ) . ,
A N Colo.—People v. Fry, 92 P.3d 970 (Colo. 2004)—~ | ¢
W. Va.—State v. Davis, 232 W. Va. 398, 752 S.E.2d 429 (2013). i

Wyo.—Messer v. State, 2004 WY 98, 96 P.3d 12, (Wyo. 2004).
N
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF BEAUFORT 02 tiAY)| 6 AFFQURTEENTH JUDICIAL CIRCUIT
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)

V. )
) DEFENDANT’S PROPOSED WITNESS LIST

GEORGE HOLMES, )

' )

Defendant.. ) o
)
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Respectfully submltted G,L,(_){' ge. /7’4)/ "s

(L A

. - Colin J. Hamilton
GQO [Jo mes 14" Circuit Public Defender’s Office
Attorney for Defendant

Beaufort, South Carolina
May 16, 2022




S.C. Requests to...
D I

and Subornation of Perjury (§ 16-9-10), Anderson,

|
SC-JICRIM 2-50, Anderson, S.C. Requests to Charge - Criminal, § 2-50

Anderson’s South Carolina Requests to Charge - Criminal, 2nd Ed. ) 5

’ Part II. Offenses |

Ralph King Anderson, Jr. | ) 9

2nd Edition, 2012 u e/ ‘V »
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§ 2-50 Perjury and Subornation of Perjury (§ 16-9-10)

Section 16-9-10(A) of the South Caralina Code of Laws provides: W,
(1) It is unlawful for a person to willfully give fnise, misleading, or incomplete testimony under oath in any court-of

record, judicinl, administrative, or regul 'y proceeding in this State. i
I
(2) It is unlawful for n person to willfully give false, misleading, or inconmplete information on document, record, H
report, or form required by the Inws of this State. w“
Subsection (C) provides: 3
A person may be convicted under this section if ke induces, procures, or persuades another person to commit perjury - Y
or il he commits perjury by his own act, consent, or agreement, ’ ¥
Pl
'\k "+ The crime of subornation of perjury consists of two essential elements: @ww Z/M;}m
1\. (1) procuring or inducing one to commit perjury; and g / i -
{2) commission of perjury. Ge@ rq/q/ Hd (Vy) 6}
However, nine may be convicted of an attempt to commit this, even if the witness allegedly subormed did not actually swear
falscly .
+S.C Code Ann § 16-9-10(A) (2003); see also S.C. Code Ann. § 16-9-10(8) (2003) (*(1) A person who violates the
provisions of subsection (A)(1) is guilty of a felony and, upon conviction, must be fined in the discretion of the court or
imprisoned not more than five years, or both. (2) A person who violates the provisions ol subsection (A)(2) is guilty of a
misdemeanor and, upon conviction, must be imprisoned not more than six months or fined not less than one hundred
: dollars, or both."}
* S.C. Code Ann, § 16-9-10(C) (2003). _ .
\l - Collins v. £20¢,343 S C 119,539 S.E.2d 62 (CL. App. 2000), rey'd on other Qroundy, 352 8.C, 462, 574 S.13.2d 739
(2002) (e “Giving false testimony at trial constitutes the felony of perjury and subjects the perjurer to a fine and/or
up to five years imprisonment ™) (cifing S.C. Code Ann. § 16-9-10 (Supp. 1999)). .
. i
*Jn1e Diggs, 344 S.C. 397, 403, 544 8.£:2d 628, 632 (2001) (*** ** “[Alny attorney who provides false mfomxalic_n on '
2 notarized CLE [Continuing Legal Education] cor pli: report its a false swearing to a tribunal, which ',,
constitutes perjury.”); Srare v. Stanley, 365 S.C. 24, 35, 615 S.E.2d 455, 460 (Ct. App. 2005) (“Giving false information 4
in a document or report required by the laws of this State is perjury.” (citing S.C. Code Ann. § 16-9-10(A)(2) (2003)); &
see also State v. Davis, 354 S.C. 348, 580 $.1.2d 778 (Ct. App. 2003) (discussing whether allegedly exculpatory 3

information was intentionally or recklessly withheld from the magistrate, rendering a search warrant delt vetive), State v,
Jones, 331 $.C: 228, 500 S.E.2d 499 (CEADPP. 1998) (discussing affiant’s false statement as basis for finding

SO Hhamson Reulers Mo clony o ongiat U85, G wvarnment Weke. ,

§ 2-50 P2rjury neg Suboernation of Perjury {§ 16-9:10), Anders

iufficient prabable cause).

* Bumns v. Clayton, 2375 €. 316,117 S.E 2d 300, 308-09 (1960) (****xnn “Although the crime of subornation of
perjury was not consummated, the attemp! to commit it was in itselfa erime, being an act done with the intention of
preventing the due course of justice.”).
Copyright © 2012 by South Carolina Bar Continuing Legal Education Division
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