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Dear Mr. Holmes, Z )7/,2/“/ . \\/

//’\-”Rul&?[M{ celiminary HQLL(' ﬂg@)}’ ~§
your sentencing sheets, I have attached a copy to this letter. In regard to your request for the transcripts OF )
from your trial, the Office of Appellate Defense has ordered those in preparation and review for your /761 '7? },

Af:—w e (QLO\C\U“\ fodsty ol %p/
As it pertains to your request for ‘fﬁe’i;\)rehmlhary hearing recording, we looked into that Béto /,/0 | \( e
,. took place that long ago. I was not assigned to your case at that trm/e{/ \ -€ %D \ \
AT $ L. N NG
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I§ | smch 7 Magishate Coued does Mot m,um’m?l tecorcdinafism Prelimin
On 2-1-2014, When the incident occusred, T's Tanfering with £ mc/ma: Facts

1 am ‘writing to you 1n response to your letter dated June 1, 2022. Regarding your request for /’ /‘ ~
appeal from trial. Your attomeys w1th SC Appellate Defense should be able to provide you a copy of the i r),/
X
% and during your trial. Th ufort Magistrate Court does not maintain recordings from hearings tha that
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TE_I)B %uutb @arn[inéﬁ Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH CAROLINA 29211
o . 1220 SENATE STREET
V. CLAIRE ALLEN : . COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK o TELERPHONE: (803) 734-1890
‘ FAX: (803) 734-1839
www.sccourts.org -

June 21, 2022

George Holmes, 00289114 -

Kirkland Correctional Institution
4344 Broad River Road

"~ Columbia SC 29210

_ - SP edsg. e
Re: The State v.'George Holmes
Appellate Case No. 2022-000728

Dear Mr. Holmes:

Upon reviewing your motions to relieve Cbunsel, the following deficiency or
deficiencies have been noted under the South Carolina Appellate Court Rules
(SCACR), and any deficiency must be corrected within ten (10) days of the date of
this letter: ' ‘

e A proof of service has not been provided. You must serve and file a proof of
service substantially in the format shown by Form 7 in Appendix C to part II
of the SCACR. The proof of service must show service upon all parties,
including the Office of Indigent Defense. Their address is: '

South Carolina Comniiésion on Indigent Defense
- PO Box 11433 .
Columbia, SC 29211 -



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of General Sessions

The Hornorable Carmen T. Mull.en_,: Circuit Court Judge

Warrant No (s): 2018A07102003 99, 201.8A07102004_00
Indictment No (s): 2019GS0700039, 2019GS0700040

STATE OF SOUTH CAROLINA, . "~ Respondent.

GEORGE HOLMES, - | - - Appellant.

PROOF OF SERVICE

-1 ceftify that I have served the Notice of Appeal on the below listed respondents by
depositing a copy of it in the United States Mail, 'pbstage pfepaid, on May 26, 2022, »

Jared éhedd, Esq.
~ Assistant Solicitor
" Post Office Box 1880
Bluffton, South Carolina 29910

- Alan Wilson, Esq.
Attorney General

- P.O. Box 11549
Columbia, SC 29211

I further certify that on May 26, 2022 an Original Notice of Intent to Appeal in the

above captioned case was filed with the Beaufoﬁ County Clerk of Court.

May 26, 2022 ' ﬂ ) /%
’ ) g ¢ 4 a
Colin Hamilton, Esq.
Bar No. /0‘%"/3‘)
Assistant Public Defender
Post Office Box 525
1905 Duke Street, Room 210
Beaufort, SC 29902 -
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George Holmes . AP ?Q_I 'll‘alre CQ’)Q_ /VD-. 9‘05*3 - ()0()758
* 39 Samuel Lane _ : - o .
St. Helena Island, SC; 29920 '

Mr. Holmes,

‘As of this week, I am no longer representing you on your criminal charges. [ havé had a e
medical issue in my family that has rendered me unable to represent any criminal clients that I
received from my contract with the South Carolina Commission on Indigent Defense.

Your case has been assigned ‘to Ashley Corriwell, an ex'tr"'gmely qualified attorney with_

- years of criminal experience. Her mailing ziddressjs 1470 Ben Sawyer Bivd #14, Mt Pleasant,
SC 29464 and her office line is 843-595-6003. She will be reaching out to you sometire in the
near future. o ' o

s

I regret that I was unable to see your case through to completion. T would not have
withdrawn from this case if it were not absOlutely'riecessary. You have been a pleasure to. work
with, and I know that Ms. Cornwell will do everything she can to assist you in your case. I have.
made digital copies of your entire file for Ms. Cornwell. I wish you the best in the future. -

o ; : - - Sincerely,

Pl FUR R GH » YONCUN I, . e e M
whalils at 1vee® o

Patrick Law Firm

\ i

X ’ .
174 EAST BAY STREET, STE. 100 CHARLESTON, SC 29401 . PH:843.202.4243



STATE OF SOUTH CAROLINA B IN THE COURT OF GENERAL SESSIONS
.COUNTY OF BEAUFORT 2K NHi6 g;f@U;%l‘EENTH JUDICIAL CIRCUIT '

P:‘if;f’ 2 Al g E.:EAU
STATE OF SOUTH CAROL

P RS
TS Qg E&SENO(S) 2019GS0700039-00040

V.
GEORGE HOLMES,

Defendant.

)

)

)

)

) DEFENDANT’S PROPOSED WITNESS LIST .
) .

)

)

)

/\

N George H(')lme ?9/ A Ikuf) ot Pfduh’)l ey h@aﬂ nyg
2 Jeffrey Stephens‘Wou my Pu\li)llc D(,&i’lf/{f i Of} '/ 90 (;/ /41!' my
| = Pf el nary humncj - auﬁe& Sudly aa n ('.Lmt at BCC/LNCONL

P\a;d«, 7 /;7 /V\cIczw SHC&L com, - THunks o“%é&a;ﬂa/%zﬁm;

Respectfufly submitted, Q@;) (3912, /7’0/ R

(ol A=

Colin J. Hamilton
14™ Circuit Public Defender’s Office
Attorney for Defendant

" Beaufort, South Carolina
May 16, 2022

AT



Defendant,

STATE OF SOUTH CAROLINA ) INTIIE COURT OF GENERALSESSIONS
. ) FOURTEENTH JUDICIAL CIRCUIT
) WARRANT #s:
) 2018A0710200399 and 2018A0710200400
COUNTY OF BEAUFORT ) -
. . : )
STATE OF 8OUTH CAROLINA ) »
A ) , |
vs- ) ORDER GRANTING DEFENDANT’S
| ) MOTION FOR BOND
GEORGE HOLMES )
)
)
)

" Nnon- n/:ofenr Releaised

This matter is before me pursnant © a motion By Charles W, Patrick, I11, appointed
counsel for the Defendant, George Holmes, for an own recognizance bond on the above
referenced cases. I’ ollowing a phonc conference hearing held on March 25, 2020, 1 ordered that, -
should Mr. Holmes provide a stable llvmg address, he would be allowed rclcasc on h4§ ox‘h
recognizance pendm,f_., trial in the above refer ENce matter. \'Iz Holmes’s pcrmanen* a%rc%?dq

(Jeorge Holmes

-39 Samuel Lane

St. Helena Island, SC 29920 ek
-1 i

Bond is hereby ordered as follows: {01 - Vic Q) CV)} R&lgﬂﬁ («dl L_,-‘g:'

1. Mr. Holmes shall be relcased on his own rccognwancc A
2. Mr. IIolmes shall reside at 39 Samucl Lane, Si. Hclcna Island, SC 29920 until the resoiution

of his case and shall be on house amrest, :
3. Mr. Ilolmes may onl},r leave this residence for court appcarancce, meetings with his attomey,

and for his employment.
T T

7 el T
£ f: e
AND IT I8 80 ORDERED, | T e J

., e
. —r

Judge Carmen ‘I Mulicn

Marchet © 2020




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF BEAUFORT ) . Indictment No.(s): 2019GS0700039- 40
2019GS0700547
).~ "A/Warrant No.(s): 2018A0710200399-400,
o 2019A0710400105
The State of South Carolina, Yy -
) ORDER FOR COMPETENCY TO STAND
Plaintiff, ) TRIAL EVALUATION PURS’UAN"E—?O
) STATEV.BLARRZS =
V. ) ' ﬂ(—, - :__: .
) EVALUATION BY}” ™o
) (Select Only On i
) X Department of Mental ﬂaﬁl @Yental
Illness) I s o '
GEORGE HOLMES, ) OR
Defendant. ) :
) - __Department of Disabilities and Special

Haw Con +he -\."dc\\ " Needs
N OXOR, WALPRY GTQ,(H/ o ) (Intellectual stabnlxty or Related Dlsablllty)

Offense, of Burglary 2 gnd. V) olu\wz 77217

This matter is-before me for.an order requiring defendant George Holmes charged w1th

one (1) count 0 Wﬁolem) one ( 1) count of Safecrackmg, and one (1)
count of Indecent Exposure, to submit to an evaluation for competency to stand trial pursuant to
State v. Blair, 275 S. C. 529 273 S.E.2d 536 (1981) and S.C. Code Ann. § 44-23-410 (1976).

| BASIS FOR ORDER I have considered the showing made i in support of the motion
requestmg this evaluatlon and have reason to believe defendant may lack the competency to
" understand the criminal proceedings or to assist with the vuefense as a result of a lack of mental
competence. | -

This order is issued for the followmg reasons: Due to Defendant s extensive mental health

history and as a result there is the concern that client appears to not be able to understand

or assist attorney in his own defense. -

THEREFORE ITIS 0RDERED' Defendant shall be examined and observed at an
appropnate famhty by two examiners of the Department of Mental Health if suspected of having
a mental illness or by two examiners desxgnated by the Department of Disabilities and Special

Needs if suspected of having an intellectual disability or a related disability. to render an opinion
Certified - CATrIEC epy
whether defendant is competent to stand trial. -

SCCA 221 (02/2012) 2 0f 8
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" STATE ~ _GEORGE HOLMES . INDICTMENT/CASE#: 2019GS0700039
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF BEAUFORT )
' )
STATE )  INDICTMENT/CASE# __2019GS0700039
vs. ) Shales non violent
GEORGE HOLMES ) A 312018AO710200399
"AKA: : : )  Date of Offense: _12/28/2018
Race: _Black _ Sex: _Male  Age: _34 ) S.C.Code §: 16-11-312(B)(3)
DOB: $S*. SNMMMMe; ) CDRCode# 0086
Address: "« T )
City, State, Zip: | - ) SENTENCE SHEET
- DL#* SID# - - - ) :

*CDL Yes [ No [J CMV Yes [J No [] Hazmaf Yeé CONe [
In disposition of the above indictmént cqg‘na&ow thlg Deferlldant \{vho‘was X CON)/ICTED OF or [] PLEADS
0. @ Flo N Viglent Pleas. See. 2 WHEZ0I8A0 710200379
In violation of § 16-1 1-312(B)(3) "~ of the S.C. Code of Léws', bearing CDR Code # 0086

[J NON-VIOLENT { (X VIOLEN¥ X SERIOUS [ MOSTSERIOUS [ Mandatory GPS [] §17-25-45
' ~ (CSC w/minor 1tor CSC w/minor 3%) -

o - ' Lesser Included Defendant Waives
The charge is: ™l Asindicted, L[] Offense, u Presentment to Grand Jury.’ (def.'s initials)
/ The pleais: [] Without Negotiations or Recommendation, [:] Negotiated Sentence, ~ Recommendation by the State.
ATTEST: : . '
Solicitor SCBar# .Defendant : ' Attorney for Defendant SC Bar#

WHEREFORE, the Defendant is committed to the Fg‘t'ate‘ Department of Correction [] County Detention Center,
5 5o —
for a determinate term of days/month @1 ime Served [[] Youthful Offender Act not to exceed years

and/or to pay a fine of § ___: provided that ubon the service of . ~ days/months/ye'ars/Time'Served and or payment

of § . plus costs and assessments as applicable*; the balahce is suspended with probation for -

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run
CONCURRENT or [J CONSECUTIVE to sentence on:

. The Def
90 ghonths : :
L] lude time spent on monitored house arrest prigtdpiifiabAnd 3§
[0 The Defendant Shail be Released from County Detention Center.
SCCA/217 (07/2021)

!!Eto be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.
oin

Page 1 of 2



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of General Sessions.

The Honorable Carmen T. Mhllen, Circuit Court Judge

Warrant No (s):  2018A071020039 /2018A0710200400
Indictment No (s) 201 9GSO700039 2019GSO70004O

| on vialew |
STATE OF SOUTH CAROLINA, Stales Vo Respondent,

* GEORGE HOLMES, | | Appellant,

OTICE OF APPEAL

TIndk erzﬂT#}oiC\G 010039 states |
h S
Burglary 2" non-yiglent s
George Holmes appeals his trial, conviction and sentence on the charges of B\U/r@

Second Degree (Vlolent) and Safecracking before the Honorable Carmen T. Mullen, Presiding

Judge, Fourteenth Judlclal Circuit. George Holmes also appeals the Demal of his Motlon for
Dlrect Verdict on May 18, 2022 before the Honorable Carmen T ‘Mullen, P1e51dmg Judge,
Fourteenth Judicial Circuit. H dw Con :\'P\& """lﬁ\ Q\ ﬂl ZSRUTS

a g@cﬁm’ uﬁf ense, of
Butglary 2 glent 17

M#&W

Geo SO, Ho [

[SIGNATURE PAGE TO FOLLOW]



inary hearing, 22 C.J.S. C-iminal Procedure and Rights of...”
B =

L e A

(2 iy ndry

22 C.J.S. Criininal Procedire and Rights of Accused § 21

¢ of The National Legal Research Group. Ine -7

Corpus Juris Secundum  March 2019 Update

iminal Procediee and-Rights of the Accused |

as C: Aniendola, .. Joseph Ba D.. Kiistina N

. Elzabeth AL Bosch:J.D.LM, Elaine Bu 1.00.. James Buchwalter-! 0.2 Paul M. Coltond D Cecily & JO. John Glena, § D2

CTAmS GGore, 1.0 of the stail of the National Legal Rescareh Group, toe . Lonme 12 Griltith, I B . Lizaner L. Grossman, J 1 ol he
stall"of the National | egal Research Group, Tuce., Glenda K 1 ad, J 0.2 Janrce Holten, LD . Alan ) Jacobiz 41 2 John Kimplien. J D,

. Julizna Frisch Kattelson, 3 0. Jackh 1K Levm 11D @ Wilhiay « Anae L. Melley. £.03, LL M, of the siafT of the National Legal
Rn:-u..uch Group, lie . Karl Qakes. J.Dz Jeffiey L Shampe, 3125 and Ene C Surette, T 1Y .- LT o

Part One. Complaint. Juvisdiction, Venue, imd Arrests lovestigation
P .

e et (George | wmes
Rule 208

B . h ) L. e { ¢
o D Preliminay

0. Pretimimary Uearing or Examination

1. lwGes

, 4 b e

Topic Summary Refercnces Correlation Table

West’s Key Nlln;bér'bigesi ’

=

"+ Wesl's Key Number Digest, Ciminal Law<#:207(4), 222}

*y )
.7,7A preliminary hearing is not a teiul, rather, it Is n hearing to determine whether or not an accused prulgnbl_\'\ .
)

'75"cnm mitted n crime; and thus should be hield over for trinl or set free, as the facts warrant. ;
' @ pe@
i 3

R . ‘odif" ) 3

A “preliminary examination™ is a public hearing conducted before a magistrate at which the prosecution and the defendant
may present evidence.' Unlike a trial, a preliminary hearing is not a trial of the guilt or innacence of the accused,? rather, it is
a hearing to determine whether an d probably d a crime." The determination thereof is not a final judgment.!

Subject to the rights secured to a person accused of a crime by the provisions of the constitution, the legislature may in
general provide for preliniinary hearings or investigations,® but the rules that govern criminal pleading and the scope and
import of trial issues and the relevancy of evidence are not applicable thereto.*

Pupores Q{/L‘QJ 2L P(@l i'iﬂ/;")cti"}" i ‘5@””9

In general, a preliminary hearing serves a limited purpose: to determine if there is probable cause, to believe that the
defendant committed the crime charged,’ so as to warrant further proceedings,* or to hold the accused for prosecution if
warranted.? :

At Yaks . i

O 2015 Thatigun Realess mo olain o eie

§ 21.Nalure

liminary hearing, 22 C.J.S. Criminal Procedure and Rights of

Moreover, the prefiminary hearing or examination 15 uses to protect the accused who is unjustly or improperly charged from
being compelled to stand trial,"” to ferret out groundless wnd improvident prosecutions," to prevent the accuseg’s detention
without probable cause,” to Preserve the evidence and keep the witnesses within the control of the state, and to determine the
amount of bail® if the offense is bailable."

On the other hand, it is not the purpose of a prelimmary hearing 1o establish guilt or innocence,” since it is not a mini-trial,*
and as such the defendant cannot assert a mistake of law defenise 1 overcome the charged offense at a preliminary hearing.”
A preliminary examination is not available to the d for the purpase of ascertaining in advance the evidence relied on by
the prosecution,’® nor is a preliminary hearing the proper forum to choo:e between conflicting facts or inferences, or to weigh
the state’s evidence against evidence favorable to the defendant.” Although some discovery resulls as a by-product of the’
preliminary hearing,” diScavery is not the purpose of the hearing.?!

Westliw 8 2019 Tomsan Beniers. No Claim o Oug U s Goil, Woiks
Footnotes
! Cal-—People v. Martines. 22 Cal. 4ih 750, 94 Cal. Rpir. 2d 381, 996 P.2d 32 (2000).

2 N.D.—Siate v, Foley, 2000 ND 91, 610 N.W.2d 49 (N.D. 2000,
Pa—-Com. v. Sanch 3z, 623 Pa. 253, 82 A.3d 943 (2013},
As to determination as o guilt or i of accused on preliminary
Summary procceding enly
A prelinunary hearing as to probable cause is not a preliminary-trial or a full evidentivry trial on the issue of gult-
beyond a reasonable doubt; ‘rather, it 1s imended to be a summary p ding tc d i tal or hasic facts ds to
probability,
Wis,—State v. Anderson, 2005 W1 S, 280 Wis. 2d 104, 695 NAW.2d 731 (2008).

see § 32,

3 N.D.—State v. Foley, 2000 ND 91, 610 N.W.2d 49 (N.D. 2000},
: Idaho—State v. Schiall, 157 Tdaho 458, 337 P.3d 647 (2014).
W. Va—Sute v. Davis, 232 W, Va. 398, 752 §.E.2d 429 (2013).

1 . Ariz—Stale ex rel. Malioney v Sievens. 79 Ariz. 298, 288 P.2d 1077 (1955).
Wyo.~State v. Spears, 76 Wyo. 82, 300 P.2d 351 (1956). -

s Or~—State v. Pirkey, 203 Or. 697, 281 P.2d G9¥ (1955).
Statate valid
-La——State v. Naas, <109 So. 2d $35 (La 1981}
Tex. —Pierce v. State, 636 $.W.2d 734 (Tex. App. Conpus Christi 1982).

¢ ' §32.
Idaho—State v. Schall, 157 Idaho 488, 337 P.3d 647 2014).
Mich.—People v. Perkins. 468 Mich. 448, 662 N.W.2d 727 (2003).
W. Va.—Slate v. Davis. 232 WV, Va, 398, 752 §.E.2d 429 (2013).
Felony
Wis.—State v, Anderson, 2005 W1 54, 280 Wis. 2d 104, 695 N.W.2d 731 (2005).
Protection of accused
Primary purpose of preliminary examination is to protect accused from hasty, improvident, or malicious prosecution
and 1o discover whether there is ial basis for bringing p jon and further denying accused his right 1o
fiberty; upon determination that bind over is warranted on al least one counl, that purpose has been served.
Wis—State v. Williams, 198 Wis. 2d 516, 544 N.W.2d 406 (1996).

N U.S.—Barber v. Page, 390 U.S. 719, 88 8. CL 1318, 20 L. Ed. 2d 255 (1968); Jaben v. US., 381 U.S. 214,85 8. CL.
1365, 14 L. Ed. 2d 345 (1965),

v Wyo.—Messer v, State, 2004 WY Y8, Y6 P.3d 12 (Wyo. 2004),
As to discharge of accused, generally, see § 39.

RARERHUTITE
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the clinical interview, counsel is instructed to immediately contact the exammmg agency to adv1se

of the issuance of this order and forthcoming service upon. the agency:

Evaluation Order Service Information

Department of Disabilities and Special Needs

Department of Mental Health

Forensic Evaluation Service Paralegal
S. C. Department of Mental Health
CBHS Forensic Center :
7901 Farrow Road

" Columbia, S.C. 29203-3220

(803) 935-5540 (Phone)

(803) 935-5544 (Fax)

" Email: FES-PARALEGAL@SCDMH.ORG

| .Aanf)ss RDERE .

Office of Clinical Services : '
Department of Disabilities and Spemal Needs
Post Office Box 4706

Columbia, S.C. 29240

(803) 898-9694 (Phone)
(803) 898-9660 (Fax)

Email:

Presiding Circuit J udge
Cacwen T Maln

Printed Name of Presiding Circuit Judge

Beaufort

3]23]14

Dated:

Dustin Whetsel, Esquire
14™ Circuit Solicitor’s Office

OBSForensics@ddsn.sc.gov

, South Carolina

Courtney Gibbes, Esquire
14% Circuit Public Defender’s Office -

Prosecutor Defense Counsel
Post Office Box 1880 Post Office Box 525
Address’ Address

Bluffton, South Carolma 29910

Beaufort, South Carolina 29901 _»

City, State, Zip
843-405-9382

City, State, Zip
843-255-5807

Telephone Telephone
dwhetsel@scsolicitor14.org cgibbes@bcgov.net
Email Email

SCCA 221 (02/2012)
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;} 5 250 Perjury and Subornation of Perjury {§ 16.9-10), Anderson, S.C. Requests to...
(i R S S VA e e - -

i

I TR D). ‘q/'i,,t» A
{ L S IR 3 e 75
1L

SC-JICRIM 2-50, Anderson, S.C. Requests to Charge - Crixhinal, § 2-50

Anderson’s South Carolina Requests to Charge - Criminal, 2nd Ed.

« Part I1. Offenses QM )Q/l; 5

. Ralph King Anderson, Jr. .
2nd Edition, 2012 ,
Qul RGP eliminary Hecurin
Ru engmL ninary flecring
2-50 Perjury and Suborpation ochrjm'\'.(§ 16-9-10) B ’
' ? L't_';‘,- (63 "’ = :
Section 16-9-10(A) of the South Carolina Code of Laws provides:

(1) Itis unlawful for a person to willfully give [nise, mislending, or incomplete testimony under oath in any court of
record, judicial, administrative, or r 'y procecding in this State, .

(2) It is unlawful lor n person to willlully give false, misleading, or incomplete information on n document, record,
report, or form required by the Inws of this State.

Subsection (C) provides:

A person may be convicted under this section il he induces, procures, or persuades another person to commit perjury
or if he commits perjury by his own act, consent, or agreement. .

(estde Hylmes

7 The crime of subornation of perjury of two
/{\, (1) procuring or inducing one to commit perjury; and

{2) commission of perjury. ~

However, one may be convicted of an attempt to commit this, even if the witness allegedly suborned did not actoally swear *

falsely,

*S.C. Code Ann § 16-9-10(A) (2003); se¢ also S.C. Code Ann. § 16-9-10(13) (2003) (*(1) A person who violates the
provisions of subsection (A)(1) is guilty of a.felony and, upon conviction, must be fined in'the discretion of the court or

imprisoned not more than five years, or both. (2) A person who violates tlic provisions of subsection (A)2) is guilty of 2

niisdemeanor and, upon conviction, must be imprisoned not miore than six monihs or fined not fess than one hundred
dollars, or both ™)

* S.C. Code Ann. § 16-9-10(C) (2003);

\-# * Calling v. ae, 343 S C 119,539 S.E.2d 62 (Ct. App. 2000), rev'd on other grounds, 352 8,C. 462, 574 S.15.2d 739
(2002) (*“ * “ “Giving falsc testimony at trial constitutes the felony of perjury and subjects the perjurer to a fine andfor
up to five years imprisonment ) (citing S.C. Code Ann, § 16-9-10 (Supp. 1999)).

= In re Diggs, 344 8.C. 397, 403, 544 8.5.2d 628, 632 (2001) (“ * “*““[Alny attorney who provides false mnformation on
a notarized CLE [Continuing Legal Education] compliance report commits a false swearing to a tribunal, which
constitutes perjury.”); State v. Stanley, 365 S.C. 24, 35, 615 S.E.2d 455, 460 (CL, App. 2005) (“Giving, false information
in a document or report required by the laws of this State is perjury.” (citing 8.C. Code Ann. § 16-9-1 0(A)(2) (2003)),
see also State v. Davis, 354 S.C. 348, 580 8 E.2d 778 (CL App. 2003) (discussing whether allegedly exculpatory
information was intentionally or recklessly withheld from the magistrate, rendering a search warrant defective); Stare 1.
Jones, 331 8.C. 228, 500 S.E.2d 499 (C'EApp, 1908) (discussing affiant’s false statement as Lasis for finding

@ ED1G Thomson Reuters Mo cluu o ongnal 1.8 Government Wiaks, : .

§ 2-50 P2rjury anc Subornation of Perjury {(§ 16-9-10), Anderson, S.C. Requests to...

msufficient prabable cause),

* Burns v. Clayton, 2375 €. 316, 117 S.E 2d 300, 308-09 (1960) (*** =« “Aithough the crime of subornation of
perjury was not consummated, the attempt 1o commit it was in itself a crime, being an act done with the intention of

preventing the due course of justice.").
- Copyright © 2012 by South Carolina Bar Continung Legal Education Division
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Other Counsel of Record:
.Jared Shedd, Esq.
“Assistant Solicitor, 14th Judicial Circuit
Post Office Box- 1880
Bluffton, SC 29910 -
Attorney for Respondent
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Colin Hamilton, Esq. '
BarNo. /04429
Assistant Public Defender
Post Office Box 525

1905 Duke Street, Room 210
Beaufort, SC 29902
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ARREST WARRANT

2018A0710200400

STATE CF SOUTH CAROLINA
Courtyl D Munlclpalty of
Beaufort

_ YHE STATE
ogainst

1839324618

i

George Holmes .

Address:

Phene:
Sex M. Race: B
DLSwate:. gC . OL& 3

DOB: Agency ORI SC0070000
Prosecuting Agency:  Beaufort County Sheriffs Office
Prosecuting Officer.  * Jonathan M Hewitt - S00393
Oftense: Burglary / Safecracking

OMense Code: 0141
Code/Ordinance Sec:  16~11-0390

[ coury [[] Municasity of ’ :
ST EG . up| e me
dealt with according lo the law.

IO T

Date:

" RETURN
A copy of Aliis emed wamagt 4vas deiwered 10
defendant C‘I"J‘:"". el ]'d';[)’" o
on PR BTG

F ey ks

RETURN WARRANT TO:
Beaufort County General Sessions
PO Box 1128
* 102 Ribaut Road, Rm. 208
Beaufort, SC299011128

- * ORIGINAL ORIGINAL

STATE ovsou-m CAROLINA ) )
E’cwtyl DMumc{pairyd ) AFFIDAVIT
Beaufort )

Personelly eppeared .befors me the atisrt  Jonathan M Hewitt

ORIGINAL

Fom Aproved by
i
"

being duly swom deposes and esys the defendsrt  George Holmes

Gid within this county end sisle on orsbost  12/287201%

Stafe of South Ceroirs (o crdnance of  [X] Counlyi | ] Municpaity of Beaufort

in the following particulsrs: .. .

DESCRIPTION OF OFFENSE: pyrplary / Sefecracking

w j\—- . o . - . .o - .
! further stafe that thes i3 probable cause fo . bafieve thal the defendant
mpuimuthnhandmwobabbum_lsbammmehwgm:

sbove ¢ commh

That on December 281h, 2018, at approximately 0128 hours, the deféndant, one George Holmes did knowingly, willingly and
unfawfully violate the laws of the State of South Carolina in that he did commit the offense of Safecracking. The defendant

unlawfully broke into the Navy Federal Credit Union ATM. Upon gaining entry gjtempted

to force entry intothe ATM box to steal

the currency Jocated within, The incident wes captured on survéillance footage, Holmes was positively identified and 2 BCSO

Tracking, Team

was recalled and tracked 1o the location he was found. This incident did occur 8t 102 Sea Island Parkway, Beaufort,

Beaufort County, South Carolina and within the jurisdiction of the Beaufort County Sheriff's Office. The Affiant and others are

witness to the same. B /
_ Signature of Affient X
STATE OF SOUTH CAROLINA /A‘
: - Affants Address 2001 Duke St
County/ ™ lity of -
K] coumtyr ] Murichett ; Beaufort; SC 29902-
Beaufort Affiants Telephone
ARREST WARRANT
10 ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
- % eppearng fom tho above ofidsvit that there =80 roasonable grounds 10 belisve  thal
on orabout 12282018 defendant  George Holmes
did viclate the ciminal laws of the State of South Carclina (or ordinance of . .
] Couniy! D tAuricipality of Beaufort ) 83 86t forth balow.
DESCRIPTION OF OFFENSE: Burglary / Safecracking
Having found probsble cause snd the abovebaﬂ'nm nhaving swom before me, you are empowered and direcied (0 arrest the sald defendant and bring him of
her befere me forthwith to be dealt with according to law. A copy of this Arrest W shall be delivered to the 2t the tme of lis execufion, or as
eocn thereatter 88 kg practica )
— ..l.,g\uem pddress 104 Ribaut Rd
sy ) Beaufort, SC 29901-2207 -
Judge's Telephone  (843)255-5700-
) lssuing Court:  [x(] Magistrete D Municipa! D Cireult
ORIGINAL " ORIGINAL i ORIGINAL ORIGINAL
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Code 1976 §16-11~39p ¢
§16-11:390, Szlfecx'aclu'ng./:i

PLEASE <gp
St Warrand:p) $ADT102004g

" Iis unlawful for 5
valunbles with int

1

: . P
Person to use. ex; ther implement I orabout g

plosives, tools, or any o
€Nt to commig larceny o any other crime:

Credits o

I

HISTORY: 94, Code § 16-337; 1955 coge § 16:337, 1942 Coge 5 150; 195;2

191; 1904.(14) 396, 1907 (25) 580; 1955 (49) 65; 1993 Act N,

0. 184, § 172,
1
!
-Notes of Decisions (1 0) 2
3
. ;
COPYRIGHTY (12019 gy THE STATE OF souTy C.‘V:ROLINI\
Code 1976 § ’15-11-390, SCST§ 16-] 1-390

* Current through 2019 Act No. 90, j
official ublication,

Eud of Docuuteny

—— \“.-_\_\\
‘v‘v‘E’.a’TLf’x‘ﬁ’ © 2019 Thomson Reuters, No claim to origing u.

Semmiteiny s

Ne~l1-5245

safe used for kecping

Code § 1150; Cr, ¢

/

"..—_':\-—_._
S. G-;vernm_gnt Works,
{

‘22§ 44; ¢y, Cl2§

e

1

Im
- No

-390, Ing., SC §T.§ 16.11.5
§ 16-11. 380, Salucr:ck ng., S¢ ‘S;Ts ‘l‘l~ 90

| —/(TLGQQY%IQ.- He

- Ime&ﬁlla Not COMMA r
(,‘[_)70727 .Notes Of Decisions (10) ;jS - : s¢ ense ‘(‘\ &l&crdd\' 1hg
n generay : rnch (.*LM-QJ\“%HAQ‘) | O;OG Lf 06 16 1- 6395
GH "°u=

\/\"Safetamperlnt' falls withjp the ﬁjne deflned a5 “safe
b S.C, P ary

cracking® in s 3ection { Code 1952 § 16.337 )
{b.cs.c 1970) 309 F.Supp, 1257 . 2 -

! Defendanys Possesslon, fallnwlng i;jrceny of safe, of Property of the Il;?ui;g;to
‘!' G“obulned them from the safe In subj;,

len, with his admission oo Others that he hag
1«':“‘ were sufficleng 2o sustain his conviction of the offense of safs:ncldng State v,
Blue (s.c, 1975} 264 5.¢c. 468, 215 s.s.zd 80s. Burglary 45
money or other < l 4_ - L+ Use of 3 hammier to remove asafe I_;{ one county, although it Wwas not openeg until carried Into asecond county, constituted
%I \l G a violation of thys section { Code 19625 16337 L suchas to &ive a courof the first county Jurisdiction ovey the case,
Shelnut v, State (s.c, 1985_) 247 S.C.'q‘.l, 1455824 420, ~
o
k\]’he sublect of the act from which this section [ Code 1962§ 16.337 11s taken was expressed in the titje thereof, Statey,
Q- O'Day (s.c. 1906) 74 5.C. 448, 54 S.E7507 .
1

Constitutiona; Issues

A4 4
( Ten year minimum sentence for safecracking wi
Leeke

ith topls does not constityte crusfand unusuaj Punlshment, Stockton v,
S.C. 1977} 269 5.C. 453, B7S.E,12d 895, .
i

7
2\ This section [Code 1962 § 16-337] lsj:!a: Unconstitutiona| by reason of the fact that|
._\ “conviction If the Jury does not recumn!nnd Merey, and noe less than
Cj fecommend marcy, State v. Haulco,

ife lmprlsonment Is directed upon

tenyears” Irnprlsanmem Isdirected when the Jury does
ks (S,C, 1923) 260 5., 260, 195 S.E2d'607, Ppaaldismissed g4 S5.Ct, 229, 414 s,
886,38 LEd.2d 134, o) ; / 2 q l
The contention tha,

t this section [ Code'a96 § 16-337))5 nat sufficlently definite to plage 2 person of common intelligence
©n notice as to what|s Prahibiteq i5 d-érly without merlt. The offense ix designated In bold-faceg letters -
Q 'SAFECRACKING.' State v, Hiulcamb'(S.C. 1973) 260 5.C. 260,
‘ ny 2 °

195 S.E._Zd 601, Appeal dismisseq 93 s.ce, 229,414 u.s,
886, 38 LEd.2d 134 « Larce i\\.‘\
Indictment { N 03< Q-) H
[0Joay SPNANN 2
Whers an Indictment op, [t face specificy
Mot to be Ignored

] fly sets farth the charge of s'afecr‘acklng as the fourth count,
merely because on the outsige of the Indictment the severa) caunts gre tabufated )
< Cradyvy, State (S,C, 1966} 248s.c, 522,151 3.E.2d 570 .

& Yot

2, the

Its plain language is
nadiffereny order,

.Quéstlnns for Jury

% Mna Prosacution for armed robbéry and safecrackin,

court lmp';operly denled defendarivg motlon for directed verdlet
o N .‘ .
WEBNLY @ 2019 Thomson Reulers_; No dlaim to o

\\.__n\\
riginal U, S, Govemment Works, 2
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:STA'i°E GEORGE HOLMES INDICTMENT/CASE#: 2019_GSO7‘00040

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS -

|
COUNTY OF BEAUFORT )
“ )
STATE ) INDICTMENT/CASE# _ 2019GS0700040
VS. )
- )
GEORGE HOLMES ) AWE 2018A0710200400
AKA: ) Date of Offense:  12/28/2018
Race: Black ) Sex: Male , Age: 34 ) S.C.Code §: 16-11-390
DOB: , Ss# <. ) CDRCode# = 0141
ﬁm_ess: ) :
City, State, Zip: ) SENTENCE SHEET

DL#* SID# ' )
. ‘ . )
*CDL Yes [] No [] CMV Yes [[] No [[] Hazmat Yes [ ] No [] -
In disposition of the above indictment comes now the Defendant who was B CONVICTED OF or [] PLEADS

TO: _Safecracking L (-‘1 ;ﬁ(;l /V(H’ Cf()\(,k /]/b 5@6& C}P-’(.-Y\ &W& H&@f%

“In violation of § 16-11-_390 ~ ofthe S.C. Code of Laws, bearing CDR Code # 0141

[J NON-VIOLENT [ VIOLENT SERIOUS  [J MOST SERIOUS [ Mandatory GPS [ §17-25-45
: ' ' (CSC wiminor 1t or CSC wiminior 3¢)

- . Lesser Included " Defendant Waives _ _
The charge is: X As indicted, [ Offense, O Presentment to Grand Jury. (def.'s initials)
The pleais: [] Without Negotiations or Recomrriendation, [] Negotiated Sentence, Recommendation by the State.
ATTEST: . ,
Solicitor SC Bar#  Defendant Attorney for Defendant » SC Bar #

WHEREFORE, the Defendant is committed to the ﬂs‘f‘até Department of Correction [] County Deten@ion Center,

for a determinate term &ZD days{months//f ime SerV 2

i
_ - )
and/or to pay a fine of $ ; provided that upon the service of ’ 6/days/ nths/ Jlime Served and or payment

[] Yquthful Offender Act not to exceed ~years

of -

s costs and assessments as applicable*; the balance is suspeifted with probation for 5

monthsfyearsan

subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation; .

are incorporated by reference. '

he sentence shall run
CONCURRENT or [] CONSECUTIVE to sentence on:

ﬁ TEe D%ten damd-is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.
) “&“ onths '
] ‘ ;

o include time spent on monitored house arrgssRTASAO- trtara s
(] The Defendant Shall be Released from County Detention Center.
SCCAJ217 (07/2021)
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