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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

To The Honorable Jenny Abbott Kitchings:

Attached is our Notice of Appeal, to include the Order Awarding Summary Judgment and
the Order Denying Reconsideration, and Proof of Service in the above matter. Please note that |
have included all opposing counsel on this email for evidence of serving the Notice of Appeal on all
parties. My filing fee will be forwarded as soon as | receive the Appellant Court file number for this
appeal. Should you require anything further, please notify this office.

With warmest regards,
Leanne Motes
Assistant to Mr. Johnson

Leanne Motes

Law Office of Darrell Thomas Johnson, Jr., LLC

Post Office Box 1125 Hardeeville, South Carolina 29927
843-784-2142

843-784-5770 (facsimile)

CONFIDENTIAL & PRIVILEGED:

Unless otherwise indicated or obvious from the nature of the above communication, the information
contained herein may be an attorney-client privileged and confidential information/work product.
The communication is intended for the use of the individual or entity named above. If the reader of
this transmission is not the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited.

If you have received this communication in error or are not sure whether it is privileged, please
immediately notify us by return e-mail and destroy any copies, electronic, paper or otherwise, which
you may have of this communication.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Common Pleas

The Honorable Bentley D. Price, Presiding Court Judge

Case No. 2020-CP-27-00051

Charles Bradford KeEiffer ..........ccooiiiiiiiiiiieiieeecce ettt et e e e e vaeeene s Appellant
V.
Jasper County Delinquent Tax Office, and Carolina Heritage, LLC, ......c..ccoeovvevveicvinrieiienenns Respondent
NOTICE OF APPEAL

Appellant Charles Bradford Keiffer (through his Personal Representative)' appeals the Order of
Honorable Bentley D. Price of May 24, 2022, granting Defendant Heritage, LLC’s Motion for Summary
Judgment, and the Order of Judge Price of June 30, 2022, Denying Plaintiff’s Rule 59 Motion in this case.
Appellant received written notice of entry of the Order on June 30, 2022. .

_s/Darrell Thomas Johnson, Jr.
Darrell Thomas Johnson, Jr. 3010
Warren Paul Johnson 71759

Post Office Box 1125

Hardeeville, South Carolina 29927
(843) 784-2142

(843) 784-5770 (facsimile)
tdjohnson1@hargray.com

And

R. Thayer Rivers, Esquire

PO Box 668

Ridgeland, South Carolina 29936

843-726-8136

ATTORNEYS FOR APPELLANT
July 28, 2022

! Mr. Keiffer died in an accident shortly before the hearing





Other Counsel of Record:

C. Russell Keep, 111, Esq.

Post Office Drawer 5877

Hilton Head Island, SC 29938

Attorney for Respondent Carolina Heritage LLC

And

David L. Tedder, Esquire

County Attorney for Jasper County

PO Box 420

Ridgeland, SC 29936

843-717-3688 (phone)

843-726-3240 (fax)

Attorney for Respondent Jasper County Delinquent Tax Office










FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Jasper

IN THE COURT OF COMMON PLEAS CASE NO. 2020CP2700051

Charles Keiffer Jasper County Delinquent Tax Office et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

This matter came before the Court as Defendant Heritage, LLC's Motion for Summary
Judgment heard on May 17, 2022.

Defendant Heritage, LLC's Motion for Summary Judgment is granted. This order does
not end the case as there are other defendants in the case.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/24/2022 .

Keiffer, Matilda S. Representative of Estate of Estate

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Case Caption:
Case Number:

Type:

Jasper Common Pleas

Charles Keiffer VS Jasper County Delinquent Tax Office, defendant,
et a
2020CP2700051

Order/Electronic Form 4

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-05-24 09:52:15 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF JASPER CASE NO.: 2020-CP-27-00051

Charles Bradford Keiffer
Plaintiff,
VS. ORDER DENYING PLAINTIFF’S
MOTION TO RECONSIDER
Jasper County Delinquent Tax Office and
Carolina Heritage, LLC,
Defendants.

The Plaintiff Charles Bradford Keiffer filed a motion asking this Court to reconsider its
Order.

STANDARD OF REVIEW

Motions for reconsideration will not be granted absent “highly unusual circumstances.”

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating

that simple disagreements with the court’s ruling will not support Rule 59(e) relief).! Courts have
recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to
accommodate an intervening change in controlling law; (2) to account for new evidence not
available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Importantly, a motion for reconsideration is not a
vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v.

Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(e) to present to

the court an issue the party could have raised prior to judgment but did not.” Stevens & Wilkinson

L Rule 59 is substantially the same as the Federal Rule. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E.
2d 772, 779 (2004) (“Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.”).
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of S.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere

disagreement with the court’s ruling . . . warrant a Rule 59(e) motion.” In re Pella Corp. Architect

& Designer Series Windows Mktg., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691

(D.S.C. 2017); see also Lyons v. Fid. Nat’l Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).
After consideration of the issues raised in Plaintiff’s motion, the Court hereby DENIES
Plaintiff Charles Bradford Keiffer’s Motion for Reconsideration.

AND IT IS SO ORDERED.

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Case Caption:
Case Number:

Type:

Jasper Common Pleas

Charles Keiffer VS Jasper County Delinquent Tax Office, defendant,
et a
2020CP2700051

Order/Other

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-06-30 11:05:36  page 3 of 3

TS000L2dD2020Z#3SVYD - SY3ATd NOWINOD - 43dSVC - INV G¢:TT 0€ unr 220¢ - d311d AT1vIINOHLO3 13






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Common Pleas

The Honorable Bentley D. Price, Presiding Court Judge

Case No. 2020-CP-27-00051

Charles Bradford Keiffer ..o Appellant

Jasper County Delinquent Tax Office, and Carolina Heritage, LLC,.........c.cccoccevuenenn Respondent

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Respondent, Carolina Heritage, LLC
and Jasper County Delinquent Tax Office, to their Attorney of Record via email, and by
depositing a copy of it in the United States Mail, postage prepaid, on July 28, 2022, to its
attorney for record, addressed to:

C. Russell Keep, 111
19 Shelter Cove Lane
Hilton Head Island, SC 29928

And

David L. Tedder, Esquire

County Attorney for Jasper County

PO Box 420

Ridgeland, SC 29936 _s/Darrell Thomas Johnson, Jr.
Darrell Thomas Johnson, Jr.3010
Warren Paul Johnson 71759
Post Office Box 1125
Hardeeville, South Carolina 29927
(843) 784-2142
(843) 784-5770 (facsimile)
tdjohnson1@hargray.com
Attorneys for Appellant







