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June 28, 2022

The Siote v Geae Halmes, APReilare sz Ho. JDJ:) UC)O%?X AUG 02 n

George Holmes ‘ >
Inmate ID No.: 289114 - %L,cwwu/f/l/w“t/:fa

Kirkland Correctional Cetiter ' I
4344 Broad River Road RL' k_,ﬂf) F(Ql m ,n(.ll"/ 7‘7%6””! nJ
Columbia, SC 29210 i i S o T

‘Dear Mr. Holmes

Rulam&d‘mnmr‘{ Hoor S

[ am wntlng to you in response to your letter dated June 1, 2022. Regardmg your request for~ }’ /}-
your sentencing sheets, I have attached a copy to this letter. In regard to your request for the transcrlpts ot ,; ; ’b

from your trial, the Office of Appellate Defense has ordered those in preparation and review. for your ’7&7_ \ ‘?/‘;0
appeal from trial. Your attorneys w1th SC Appellate Defense should be able to provide you a copy of the

e E T e ,,..._.:
R e, recording Fads Vot gwﬂdﬁ/

As it pertains to your request for the’%rehmmary hearing recording, we looked into that bé?l @‘( \( e
,éy\ and during your trial. The Beaufort Magistrate Court does not maintain recordings from hearings that \
'/ ~ took place that long ago. I was not assigned to your case at that time.

“Pleasi. seeUndef Ot False Stakameny 321 akte oF Preliminany Ineasing
I_T\ &&LL\ Ve A‘u%l‘l’u,\l’ o@ l_,UJ\l/V\\ D35, C,( munal P’O&alwe"kr%lhls !& LCM)QJ

C:NZO(\C’;Q 'HC nes Respectfully, \ "_\ gze[ cap, W’Y’wy

Pulf;w PRJ mu’)cu"\/ r@rma@ﬂ / P

\

Colin J. Hamilton, Esq. 37 o LEEs f, Rl (T,
Il: Bmxl;\fjr Magistate Couct dOLﬁ Mok mhainta :?l fecoraling foom Ffe/ minary heaiing”
On 3-1-201 When the incident occusred, Ti's TamRring with Evidence -F atfs
ThanKs

With Kindest  Redords T'wm PLrze H@@mw
FRorae Halimes



The South Q]Zaru[iné‘ QDJurt nf Appeals

~ JENNY ABBOTT KITCHINGS ‘ . POST OFFICE BOX 11629

CLERK . ' COLUMBIA, SOUTH CAROLINA 29211
, " 1220 SENATE STREET .~
V. CLAIRE ALLEN ) . COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK ' TELEPHONE: (803) 734-1890

FAX: (803)734-1839
www.sccourts.org

June 21, 2022

- George Holmes, 00289114 |

.Kirkland Correctional Institution
4344 Broad River Road
Columbia SC 29210

o sP el R -
Re: ' The State v."George Holmes -
Appellate Case No. 2022-000728

Dear Mr. Hoimes:

Upon reviewing your motions to relieve counsel, the following deficiency or .
- deficiencies have been noted under the South Carolina Appellate Court Rules .

(SCACR), and any deficiency must be corrected within ten (10) days of the date of -
“this letter: . .

¢ A proof of service has not been provided. You must serve and file a proof of
service substantially in the format shown by Form 7 in Appendix C to part II
of the SCACR. The proof of service must show service upon all parties,”
including the Office of Indigent Defense. Their address is:

South Carolina Commiission on Indigent Defense -
PO Box 11433 ‘
Columbia, SC 29211



THE STATE OF SOUTH CAROLINA RE@E S
In the Court of Appeals _ i

o AUG 02 2022
APPEAL FROM BEAUFORT COUNTY

Couirt of General Sessions SC Court of Appea’S

The Honorable Carmen T. Mullen; Circuit Court Judge

Warrant No (s):  2018A0710200399, 2018A071 0200400
Indictment No (s):  2019GS0700039, 2019GS0700040

STATE OF SOUTH CAROLINA, - ‘ : : : Respondent.

GEORGE HOLMES, o - S Appellant,

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on the below listed respondents by
depositing a copy of it in the United States Maivl, Qostage prepaid, on May 26, 2022.

Jared éhedd, Esq.
Assistant Solicitor
Post Office Box 1880 .
‘ Blufﬁon, South Carolina 29910

Alan Wilson, Esq.
Attorney General
P.O. Box 11549
Columbia, SC 29211

I further certify that on May 26, 2022 an Original Notice of Intent to Appeal in the

above captioned case was filed with the Beaufort 'County Clerk of Court.

May 26,2022 ) =
: Ean / T

Colin Hamilton Esq.

Bar No. /04"/3‘5
Assistant Public Defender
Post Office Box 525
1905 Duke Street, Room 210
Beaufort, SC 29902
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RE The Slake.
Vi . _ . ,
George Holmes _ . AP P(’_‘ lajre C(LS-Q /VO. 9*09?? - 606753

39 Samuel Lane
St. Helena Island, SC, 29920

January 25:, 2021

‘Mr. Holmes,

~ As of this week, [ am no longer reprmenﬁno you on your- crmunal charoes { havé had a
medical issue in my family that has rendered me unable to represent any criminal clients that I
received from my contract wlth the South Carolina Commlssmn on Indlge_nt Defense.

Your case has been assigned to Ashley Cornwell an extremelv uaallﬁed attorney with
years of criminal experience. Her mailing address is 1470 Ben. Sawyer Bivd #14, Mt Pleasant,
SC 29464 and her ofﬁce line is 843-595-6003. She will be reaching out to you sometiime in the
near future |

I regret-that_l was unable to see your case through to cdmpletion. [ would not }raye_
withdrawn fromi this casé if it were not absolutely,neceSSary. You have been a pleasure to work .
with, and I know that Ms. Cornwell will do everything she can to assist you in your case. I have
made digital eopies of your entire file for Ms. Cotnwell. I wish you the best in the future. - -

. " " Sincerely,
- . “ ) f
Charlés Patricks

Patrick Law Firm

174 EAST BAY STREET, STE. 100 CHARLESTON, SC 29401 PH: 843.202.4243



STATE OF SOUTHCAROLINA ) 1IN THE COURT OF GENERAL SESSIONS
COUNTY OF BEAUFORT AILHR 6 g;?f@UMEENTH JUDICIAL CIRCUIT
)

-?’

i g A )“33-USE"ir_A

STATE OF SOUTH CARo!iIﬁ,’F il . ‘RgATSENO(s) 2019GS0700039-00040
) . _
)

| ) |
S ) DEFENDANT’S PROPOSED WITNESS LIST
GEORGE HOLMES, ) » | » |
' . )
Defendant. -

LG Eo! /Vnttue O§ Pfd:m) nary h@aﬁ f’i_‘ﬁ
. George Holme
2. Jeffrey StephenS‘Wé\S Y PLABI:(, D@‘({l’l&/u i Oﬁ F-[-FG (f /A'IL my

Rukk@ﬂf /}7 Preliinnary hearing [ Coucteeth Sudy adl Circurd at Beaudor?
R‘«’tk"« Wﬂi /V\c\‘:u 51Lr U&L (,CLL(T, o m,, WW/]):&L

Respectﬁlllly submitted, = &g [ q?é; ol -Z/;3’

”Z}L hL (ﬁ@ Y2 ' - : Colin J. Hamilton '
GQ (I i [0 /)’?65 o _ 14“f Circuit_ Public Defender’s Office
- Attorney for Defendant o

Beaufort, South Carolina
- May 16,2022




STATE OF SOUTH CAROLINA ) - INTIIE COURT OF GENERAL SESSIONS
: . ) FOURTEENTH JUDICIAL CIRC urT
) WARRANT #s:
) 2018A0710200399 and 2018A0710200400
COUNTY OF BEAUFORT ) .
| )
STATE OF 8OUTH CAROLINA )
-¥s- ) ORDER GRANTING DEFENDANT’S
)y MOTION FOR BOND
' )
GEORGE HOLMES >
: )
)
)

Defendant,

Non-Violent Relecsed

This matter is before me putsuani (0 a molion by C harles W. Patrick, I11, appointed

counsel for the Dcfcndam George Holmes, for an own recognizance bond on the above
referenced cases. F ollowing a phonc conference hearing held on March 25, 2000, 1 ordered that,
should M, Holmea provide a stable living address, he would be allowed rclcasc on hg, ovﬁn

recogniZance pendmg trial in the above reference. mattu Mr. Holmes’s ,,crmanent a%?:lrcaéﬁ

(Jeorge Holmes
39 Samuel Lane
St. Helena Island, SC 29920 Cmleld

e "

- Bond is hereby ordered as follows: {\ON - V| 0) (i}/?} Rdedﬁ U/ _ L:;c?:' :
1. Mr. Holmes shall be relcased on his awn recognizance. .
2. Mr. lolmes shall reside at 39 Samuel Lane, 8t. Helena Island, SC 29920 unti! the resolution

of his case and shall be on house apest.
3. Mr. llelmes may only leave this residence for court appearances, meetings with his attorney,

and for his employment.
AND IT IS 80 ORDERED. g

-
%, —
-
L e e W

Judge Carmen ‘I Mullen

Marched & 2020




STATE OF SOUTH CAROLINA ) IN THE COURT-OF GENERAL SESSIONS
COUNTY OF BEAUFORT - ) . Indictment No.(s): 2019GS0700039-40,
201 9680700547
) - A/Warrant No.(s): 2018A0710200399-400,
: E v .- 2019A0710400105
The State of South Carolina, ) , '
' : ) ORDER FOR COMPETENCY TO STAND
Plaintiff, ) TRIAL EVALUATION PURWAN’E‘O
o ) STATE V. BLAI =3
ZI
v ) ' f"‘r) i
) EVALUATION BY*" no
) (Select Only On bt
) ' S‘:_ oy =
)} _X_ Department of Mental %Eﬂl e ntal
Illness) ‘ w*> XY
GEORGE HOLMES, ). - OR,
Defendant ) _ :
) __Department of Disabilities and Special

HOW (,OM +he ‘\'(\c\\ o Needs |
(harge, WL A Gre,c\l/gr) (Intellectual Disability or Related Disability)

OfFense o Burglary & nd. V olevﬂ’ﬁ,?]?”

This matter is-before me for an order requmng defendant George Holmes, charged with

one (1) count o 7Burglary 2" Degree (N on—Vlolent) one (l) count of Safecrackmg, and one (1)
count of Indecent Exposure to submit to an evaluation for competency to stand tnal pursuant to
State v. Blair, 275 S.C. 529,273 S.E.2d 536 (1981) and S.C. Code-Ann. § 44-23 410 (1976)

BASIS FOR ORDER. [ have considered the showmg made in support of the motlon
requestmg this evaluatlon and have reason to believe defendant may lack the competency to
understand the criminal proceedmgs or ‘.0 as;.st with the defense as result of a lack of mental
competence » | | A

This order is 1ssued for the fo]lowmg reasons: Due to Defendant s extensxve mental health

hlStOl'V and asa result there is the eoncem that client appears to not be able to understand

or assist attorney in hlS own defense
THEREFORE, IT IS ORDERED: Defendant shall be examined and observed at an
appropnate facﬂlty by two examiners of the Department of Mental Health if suspected of having

a mental illness or by two examiners desxgnated by the Department of stabllmes and Spemal

Needs if suspected of havmg an intellectual dlsablllty or a related disability—to render an opinion
fied - A True g
whether defendant is competent to stand trial. Certifie 2PY

SCCA 221 (02/2012) 2 0f 8
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" STATE GEORGE HOLMES
STATE OF SOUTH CAROLINA )
)
COUNTY OF BEAUFORT )
)
STATE )
V8. )
)
GEORGE HOLMES )
AKA: | )
Race: Black Sex: _Male _ Age:. _34 )
DOB: SS# S )
Address: |
City, State, Zip: )
DL#* A SID# )

*CDL Yes [ No [J CMV Yes [J No [] Hazmat Yes [[] No []

in disposition of the above indictment cogw sk)pw the Defendant who was

INDICTMENT/CASE#: 2019GS0700039

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: __ 201 9GS0700039

4heife s NON violent

AN >1201 8A0710200399
Date of Offense:  12/28/2018

S.C. Code §: 16-11-312(B)(3)
CDR Code #: 0086

SENTENCE SHEET

X CONVICTED OF or [ PLEADS

1o @ 0N Violent Pleas. See. AfwHEZ0I5AG]10200377

In violation of § _16-11-312(B)(3)

The charge is: X As indicted, [

/ The pleais: [] Without Negotlatlons or Recommendatlon O Negotlated Sentence,

ATTEST

of the S.C. Code of Laws, bearing CDR Code # 0086

[0 NON-VIOLENT { [X VIOLE' . SERIOUS  [] MOST SERIOUS

Lesser Included
Offense,

] Mandatory GPS [J § 17-25-45

(CSC w/minor 1stor CSC wiminor 3%)
] Defendant Waives

Presentment to Grand Jury. . (def.'s initials)

Recommendation by the State. '

Solicitor SC Bar #

WHEREFORE, the Defendant is committed to the

Defendant

-for a determinate term of ( 6/;1ays/month ime Served

and/or to pay a fine of $

-~

of § - plus costs and assessments as applicable*; the balance is suspended with probation for

; provided that upon the service of _

Attorney for Defendant SC Bar #

P - - :
mate Department of Correction [J County Detention Center,

—

[ Youthful Offender Act not to exceed ___ years

days/months/yearsl‘ﬁme'Served and or payment

p——

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

The sentence shall run

CONCURRENT or [[J] CONSECUTIVE to sentence on:

[ﬁ The De 'o be given credit for time served pursuant to S.C. Code § 24-1 3-40 to be calculated and applied by SCDOC.
onths

o include time spent on monitored house arrest pnc@@ttﬂgba,ng 12

| The Defendant Shall be Released from County Detention Center.

SCCA/217 (07/2021)

Page 1 of 2



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of General Sessions

The Honorable Carmen T. Mullen, Circuit Court Jﬁdge

Warrant No (s):  2018A071020039 /2018A0710200400
Indictment No (s):  2019GS0700039,/201 9GS0700049

| : onNnvi lev\ ‘
STATE OF SOUTH CAROLINA %J‘\QD & 4 Respondent.

GEORGE HOLMES, ' 4 ‘ - Appellant.

OTICE OF APPEAL

. I_V)oll er@’n #}Olclgg OTC03 D-}ﬂ-{’@_j S
Burglary 2 non-yiglent | /D
- George Holmes appeals his trial, conviction and sentence on the charges of Burglary - /-

('Second Degree (V1olent) and Safecracking before the Honorable Cafmen T. Mullen, Presiding

b udge, Fourteenth Tudicial Circuit. George Holmes also appeals the Denial of h1s Motion for
Dlrect Verdict on May 18 2022 before the Honorable Carmen T. Mullen, Pre31d1ng Judge

" Fourteenth Judicial Clrcult. 'Ho wJ Con ‘\"M "l"lﬁl Cl\ %jl %3 I'V\{,

a (3(“ oatey G?-F ense, ol
Buﬁjla\\/ r;l (/sole/JhU?

Halirg
COTIR Ho |na s

[SIGNATURE PAGE TO FOLLOW]



of preliminary hearing, 22 F ' Ly

§21

flighls of Accused

ccundeim: March 2019.Update

vocedure and Rig
iyt |

relv Group, lic.
A1 AARU ohn Glena,
onnie E. Griftith. 1D e Imss'u]afl, I, of the
[Tolben, 1D : Alan L. Jacobs, ) [)': Sohn lampfien, D,

L Melley, 5.0 L1 M, ofihe, he Natonal Legal

~ “:\‘I’l‘lf(: Giore,
stafTof’ lhc_’N.
o ~Juligona Fri;

. stafl'of the National Legal Researeh Giou
icch Group, luc, H 1

e
ShampaddIx:

s investigation.

2. la08

=" Preliminary

3

). ;l; Nature

_ Topic:Summary References Correlation Table

reliminary henrinig is not a trial, rather, it is a hearing to determine whether or nat an accused probably

= Aprel iminary. exé@mination” is°a public hearing :d before a magistrate at which the pr and the defendant -
may present evidence:' Unlike  trial, a prelimiriary hearing is itot a trial of the guilt or innocence of the agcused,? rather, itis
- - a hearing to determine whether an d probabl itted a crime.” The determination thereof is not a final judgment.*

1,

0. Sulijcci 10 the rigfits secured to a person accused of a crime by the provisions.of the constitution, the lepislature may in
- geéneral provide for preliminary hearings or investigations, but the rules that govers criminal pleading and the scope and
. import of trial-issues and the rélevancy of evidence are not applicable thereto. oL

p,,Mu?Pml/m/har‘ y # ea”’#”? e

a limited purpese: to determine if there iS‘prbhahle-causé'lo‘ believe that the
ivarrant further proceedings,' or to hold the accused for prosecution if *

- 4 In general, a preliminary hearing serves
defendant comimitted the crime charged,’.so as to
warranted.? K R -

1 Rueufels N elain

e tithng

-é@tr\ P

ted gcrime,"nnd thits should be held over for trial or set free, s the facts warrant. . . . & @ @\ -
P . . - N - f ‘, 1, J 8 ’
. . . . . @ < . i ]

t Moreover, the preliminary hearing or examination 1s used to protectthe accused who. is unjustly or impropérlv charged from
being compelled to stand trial," to ferret out.grouridless wnd improvident prosecutions,' to prevent the accused’s detention
- .- without probable caise.” to preserve!the évidence and keep ihe witnesses within the control of the state, and to determine the
** amount of bail" if the olfense is bailable.” -+ . . . N
- On the other Tiand, it is-not the purpose of a preliminary hearing 10 ,esfa,blilih guilt or innocence,” since it is not a mini-trial, ! -
and a5 such the. defendunt cannot assert a mistake of law défenise to overcome the charged offedse-at a preliminary hearing"* .
A preliminary exafiiination is not dvailable to.the accused for the purpose-of ascertaiting in advance the evidence relied-on by

K the prosecution,” nor is a prelimiiniary hearing the’proper forum o ‘choo:¢ between conflicting facts or inferences, or t6 weigh

fhe state’s cvidéfice against evidence favorable to the defendant:” Althivughsome discovery'results as a by-proditct of the
- -preliminary heirin scovery is not the purpose of the hearing.” .

2 0
el

L . Westlaw 122019 Tomson

. . .
touters Ne Clain bo Origs 1LS, Govt. Woshs Lo L

e -

- Footnotes - © * : . . ’ h .

' ot Cal—People v. Martinez, 22 Cal. th 750, 94 Cal. Rptr. 2d 381, 996 P.2d 32 (2000).
N.D.—Slate v. Foley, 2000 ND 91, 610 N, W, 2d 49 (N.D. 2000),
! Pa—Con. v. Sanch 2z, 623 Pa. 253, 82 A.3d 943 (2u13).
L ‘As to detenmination as to guilt or i of accused on preliminary
. Summary proceeding only - X Ll . ,

- . A prelimiinary hearing 2s to Pprobable.cause is not a preliminary trial or'a full evid

4 . beyond a reasonable dgubt; rather, it'1s intended to be a summary g ding 1o d
oo . probability. . L ’

- . . Wis.—Staie v, Anderson, 2005 W1 54, 280 Wis. 2d 104; 695 N, W.2d 731 (2005).

see § 32

ticry trial on the-issue ol guilt
[ ial or basic facts-as o

AR . N.D—Stafe v: Folcy, 2000 ND 97, 610 N.W.2d 49 (N.D. 2000). ,
L - 1daho—Stale v. Schall, 157 Idaho'488; 337 P.3d-G47,(2014).
. W. Va.~—State ¥. Davis, 232 W, Va, 398, 752 §.E.2d 429 (2013).._
P . " Ariz—State ex rel. Maltoney v Steveus, 79 Ariz. 298, 288 .2d 1077 (1985). "~
- . T Wyo.—State. Speass, 76 Wyo, 82, 300 P.2d 351 (1936). .

T s T e

03-Or. 697, 281 B.2d 698 (1938), .7 L T

s Or—Siate v. Pirkey,
Statute valid i
La—State v. Naas, 49 So. 2d 5§35 (La_1981). )
Tex—Pierce v. Stale, 636 §.W.2d 734 (Tex. App. Corpus: Chrisii 1982).

Rt S S - - ~

L ' ‘. I1daho—=Sltate v, Schall, 157 ld'tho 488,337 P.3d 647 (Z(ilfl).‘ T
Mich.—People v. Perkins. 468 Mich. 4%, 662 N.W.2d 727 (2003).
W. Va.—State v..Davis, 232 W. Va, 398, 752 §.E.2d 429'(2013),

/ Felony
Wis.—State v. Anderson. 2005 W1 54, 250 Wis, 2d TtM, 695 N.W.2d 731 (2005).

Protection of accused

o . Primary purpose of prelifinary examination is to protect accused from hasty, improvident, or malicious prosecution
and to discover whether there is ial basis.for bringing p jon and further denying gccused his right to
. . liberly; upon defermination that bind oveér is wacranted on it least oné counl, that purpose has been served. .
. e .. Wis—Statev. \Villjmns, 198 Wis. 2d 516, 544 N.W.2d 406 (1996).- - : g
) L "+ US—Barber v. Pags, 390 USS. 719, 88 S. Ct, 1318, 20 L. Ed, 2d 255 (1968); Jaben v. US.. 381 US. 214, $58: CL.
1365, 14 L. Ed. 2d 345 (1965). . . - ) ’
i ".1 . ' Wyo.—Messer v. Sml_é. 2004 WY-98, Y6 £.3d 12 (Wyo. 2004).

- As to discharge of accused, penerally, see § 39.

(4 Hianss g 153 iont Watks ' 2




the clinical interview, counsel is instructed to immediately contact the examining agency to advise

of the issuance of this order and forthcoming service upon the agency:

Evaluation Order Service Information

Department of Disabilities and Special Neéds

Office of Clinical Services -

Department of Disabilities and Speclal Needs
Post Office Box 4706 .
Columbia, S.C. 29240

Department of Mental Health

Forensic Evaluation Service Paralegal
S. C. Department of Mental Health
CBHS Forensic Center.

7901 Farrow Road

Columbia, S.C. 29203-3220 -

(803) 935-5540 (Phone)

(803) 935-5544 (Fax)

Email: FES-PARALEGAL@SCDMH.ORG

(803) 898-9694 (Phone)
(803) 898-9660 (Fax)

Email:

Pfesidin\Ciréﬁi/Judge
Lacven T, lalon

Printed Name of Presrdmg Circuit Judge

Beaufort

Dated:

82219

Dustin Whetsel, Esquire
14 Circuit Solicitor’s Office

OBSForensics@ddsn.sc.gov

. South Carolina

Courtney Gibbes, Esquire
14™ Circuit Public Defender’s Office

Prosecutor Defense Counse]
Post Office Box 1880 Post Office Box 525
Address Address

*_Bluffton, South Carolina 29910

Beaufort, South Carolina 29901

City, State, Zip
843-405-9382

City, State, Zip
843-255-5807

Telephone Telephone
dwhetsel@scsolicitor14.org cgibbes@begov.net
Email Email

SCCA 221 (02/2012)
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\{;/5 2-50 Perjury and Subornation of Perjury (§ 16-9-10), Anderson, S.C. Requests to..,
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SC-JICRIM 2-50, Anderson, S.C. chuests to Charge - Criminal, § 2-50

Anderson’s South Carolina Requests to Charge - Criminal, 2nd Ed.

Ralph ;fnr; gnggesz:s.lr ,2 u ) @ 9 |
. v . ! \i/ Ve . )
p P (&“ﬂ‘i’\&r‘[ “ curi g @; .

2nd Edition, 2012
5 2-50 Perjury and Subornation-of Perjury (§ 16-9-10)
NEEE Lt?‘i% 24 '

Section 16-9-10(A) of the South Carolina Code of Laws provides:
1) It is unlawful for a person to willfully give Inlse, misleading, or incom
record, judicial, admisistrafive, or regulatory proceeding in this State,

plete testimony under oath in any court of

(2) It is unlawful for a person to willfully give false,"misleading, or incomplete information on o document, record,

report, or form required by the laws of this State.

Subsection (C) provides;
A person may be convicted under this section if he induces, procires,
or if he commits perjury by kis own act, consent, or agreement.

. . ) : ;
. . . . ) . £
‘\k » The crime of subornation of perjury of two | elemen %_MV . /Ma -
/1\4 (1) procuring or inducing one to commit perjury; and -~ %?/ r ‘j}m}
(Gearde Hymes

pt to commit this, even if' the witness allegedly suborned did not actually swear

or persuades another person to commit perjury

- {2) commission of perjury. ~

However, nac may be convicted of an attem
falsely.

*8.C. Code Ann § 16-9-10(A) (2003Y; se¢ aiso S.C. Code Ana, § 16-9-10(B) (2003) (*(1) A person who violates the
provisions of subsection (A)(1) is guilty of a felony and, upon conviction, must be fined in the discretion of the court or
imprisaned not more than five years, or both, (2) A person who violates the provistons of subsection (A)(2) is guilty of a

misdemearior and, upon conviction, must be imprisoned not more than six months or fined not less than one hundred

dollars, or both "}

* S.C. Code Ann. § 16-9-10(C*) (2003),
\-%» * Collins v, 200,343 S C 119,539 S.E.2d 62 (Ct. App. 2000), rev'd on ather grounds, 352 8,C. 462, 574 S..2d 739

.(2002) (" “ “Giving false testimony at trial constitutes the felony of perjury and subjects the perjurer to a fine and/or
up to five years.imprisonment ™) (citing 8.C. Code Ann, § 16-9-10 (Supp..1999)).

= Inre Diggs, 344 8,C. 397, 403, 544 S.1:2d 628, 632 (2001).(* * *** “[AJny attorney who provides false information on
a notarized CLE [Continving Legal Education) pli report its a false swearing to a tribunal, which
constitutes perjury.”), State v. Stanley, 365 8.C. 24, 35,615 S.E.2d 455, 460 (CL. App. 2005) (“Giving false information
in a document or report required by the laws of this State is perjury.” (citing 8.C. Code Ann. § 16-9-1 O(AX2) (2003));
see also State v. Davis, 354 8.C. 348, 580 S.15.2d 778 (Ct. App. 2003) (discussing whether allegedly exculpatory
i lly or recklessly withheld from-the magistrate, rendering a search warrant defective), Stre 1.
500 S.E.2d 499 (C&App, 14998) (discussing affiant’s false statement as basis for finding

on Reglers Mo elam to ongnial U S, Government Waorle

infc

[

PR

SN

St

A

§ 2-50 P2rjury ans Subornation of Perjury (§ 16-9-10), Anderson 5.6 Requests to...

msufficient prabable cause).

* Busns v. Clayton, 237 S €. 316, 117 S.E 24 300, 308-09 (1960) (** * * * “Aithough the crime of subornation of
perjury was not consummated, the attemp to commit it was in itself a crime, being an act done with the intention of
. preventing the due course of justice.”).
Copyright © 2012 by South Carolina Bar Continuing Legat Education Division
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Colin Hamilton, Esq.
BarNo. /Y429
Assistant Public Defender
Post Office Box 525

1905 Duke Street, Room 210
Beaufort, SC 29902

Attorney for Appellant

Other Counsel of Record:

Jared Shedd, Esq: -

‘Assistant Solicitor, 14th Judicial Circuit
" " Post Office Box 1880

Bluffton, SC 29910

Attorney for Respondent



The e v:Gaora Holmes, APl Case 16.2022-000925

ARREST WARRANT

_2018A0710200400

. STATE OF SOUTH CAROLINA
&] County/ D Municipaty of

Beaufort

THE STATE 183324618
) ‘sgainst

George Holmes

Address:

Phone:
Sexx:. M Rece: B
DLSwte: _gC . OL®
008: Agency ORIF. SC0070000
Prosecuting Agency:  Beaufort County Sheriffs Office N
Prosccuting Officer.  Jonathan M Hewitt - S00393

Ofiense: Burglary / Satecracking

Offense Codea: . 0141
CodefOrdinance Sec:  16-11-0390

D County/ DvMunidpauyov
B The accused
s to arres ] e me o be
deall with according lo the law. .
{s)

— TS

Date:

. RETURN
A copy of fis errest wom‘jvah““"'“ to
defendant (@)t e o SRS
~ IV OR v
on (e ZXp”
,.?" R 4 .\ ‘..‘

.

y bl
Rt e &
RETURN WARRANT Y0
Beaufort County General Sessions
PO Box 1128 '

* 102 Ribaut Road, Rm. 208
Beaufort, SC299011128

' ORIGINAL

ORIGINAL

SSN: ;-
Helghtt § 7 Weight 240

ORIGINAL

STATE OF SOUTHCAROLNA ) : ORIGINAL - 6€ simeyGooern
K] Covatyt  [T] Municpsliy of ) AFFIDAVIT Pyt
Beaufort ‘ .. .
Personsliy eppeared befors me the affart Jonathan M Hewitt ) ) who
being duly swom deposes and ssys that defendant  George Holmes

i within this counly and stale or orabot  }2/28N01F ViaEte e cimial G of e
State of South Cerdlna (o ordinance of  [X] Countyl [ Municipaity of Beaufort ) . )

In the foliowing particulars:
DESCRIPTION OF OFFENSE: Byrelary / Sufecracking

.\:TVSW: . . L [ -
| further state that there & cause fo beteve that the defendant named mbove &id° commit

e is  probadle
the crime sel foth snd thal probable cause is based on the fliowing facts:
That on December 28th, 2018, at approximately 0128 hours, the defendant, onc George Holmes did Knowingly, willingly and
unlawfully violate the laws of the State of South Carolina in thet he did commit.the offense of Safecracking. The defendant
unlawfully broke into the Navy Federal Credit Union ATM. Upon gaining entry ﬁmw force entry into the ATM box to steal
the cusrency Jocated within, The incident was captured on surveillance footage, Holmes was positively ideafified and 2 BCSO .
Tracking Team was recalled and tracked to the location he was found. This incident did occur t 102 Sealsland Parkway, Beaufort,
Beaufort County. South Carolina and within the jurisdiction of the Beaufort County Sheriff's Office. The Affiant and others are

witness to the same.

. Signature of Atfant
STATE OF SOUTH CAROLINA //;‘ '
.. Affants Address 2001 Duke St
Coi f —
uiyt - [[] niciptty o ) Beaufort; SC 29902
Beaufort - Affiant's Telephone

ARREST WARRANT

10 ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It sppearing from the above sffidavit that there sme reasonsble grounds 1o befeve that

on orabout  12/28/2018 George Holmes
did violale the crminal lows of he Stale of Scuth Carlina (or ordinance of
E County/ D Municipality of Beaufort

DESCRIPTION OF OFFENSE: Burglary / Safecracking

Having found probable cause snd the ebove affrant having swom before me,
her befare me forthwith to be deall with acco:umtolaw.Aoow_dmArresl"'

) a3 sef forth below.

you ase empowered and directed (o arrast the said defendsant and biing him of
shall be defivered to (he atthe Ume of lis execuon, or 2s

)
...... —.3 Judge's Addrese 104 Ribaut Rd
T ks ) Beaufort, SC 20901-2207
Judge's Teleprone  (843)255-5700
) Issuing Coumn: Magistrate [ wunicipa [ cirun
ORIGINAL ORIGINAL i ORIGINAL - ORIGINAL




Code 1976 §

PLEASE <EE

St Warrant:20i9407 109004

Itis unlawful for o

Person o uge
veluables wigh iat

explosives,'lools, orany g
€t to commit | im

A person w;,

ho violates the Provisions of ¢his section is'guihy of a felony and, ‘apon conviction,
than thirty years,

Credits

HISTORY: 1962 Coge § 16-337; 1957 0y de § 16-337; 1942 ooq
191, 1904 (14) 396; 1907 @25)

S80; 1955 (49) 65; Jopg Act N

Notes of Decisiong (10)
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e § 1150; 193, Coge § 1150; ¢r, .
o. 184, 4

YBY THE STATE OF souti C}-.ROLINA
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Works.,

nim to Origimi 113, Gy

‘22§44, ¢y, C ‘12

©. 90, aubjece 1o technicat fevisions by the Code Commissianer a3 authorized by law before
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VETnE Works,

T m
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Notes of De:lslcns'(lo)

SCSTg 16-11-39¢

\\\m\\Mﬁ ——
Costiie. Ho| mes, olict nm:c COMMHJ'( ,

‘ el 2% ot SeheCroicking
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. -
\/\"Safetamparlnz" falls within the cr‘!:ine defineg
Cj S:C.(D.cs.c 1970) aos F.Supp, 12!?:' + Burglary

’ Defendany's Possession, followlng iérceny of safe, of Property of the nature s
k\obulned them from the safe in subl’.'u.-ct. were sufficlent to
NO Blue {s.c, 1975} 264 5.C. 468, 215 S;?.Zd 80S. y

Burglary

D N o )
Useofa hammer to remove 3 safa I’ﬁ one county, g
Nty G 4

though it Was not opened untll carried Intoa second county, constituted
2 violation of thys section [ Cogn 1562.3 § 16-337], suchas to give o courtof the firgy county Jurlsdiction over the case,
Shelnutv. State (s.c. 1965) 247 SC.41, 145 S.E2d 420, N

A Ml
A
The subject of the act from which th; seg,

tlon [ Code 1962 § 16337
O'Day {s.c. 1906) 74 5.C.448,545,

s taken vyas eXpressed in the title thereof, State v,
.E'k7,

Constitutiopas Issues

( Ten year minimum sentence
Leeke {s.c. 1977) 269 S.C. 45

Ed
for safei:r_acklnz with toolg does not constitute cruef apg unusual punishment. Stockton v,
S, 237 5.E:2d 8gg .

:

This section [ Code

k 1962 § 16-33!7] lsot unconstitutiopa) by reason of the fact that
. \ “conviction 1f the Jury does Not recom, ! and not |ass than
Tecommend m,

A . T ) 260 S.C, 260, 195 5.E2d 601
886, 38 Lgd, 29 134, i

T \ 16-337 }Is noy sufficlently dafinite to place a person o

©n notice as to what |5 Prohibited {5 d-grly without merlt. The

. QS(\ "SAFECRACKING." State y, Haulcumb'(S.C. 1973) 260 S.C. 260, 195 S.E.2d 601
886, 38 LEd.2q 134 Larceny 5 \
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"STATE GEORGE HOLMES INDICTMENT/CASE#  2019GS0700040

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

)
COUNTY OF BEAUFORT )
STATE ) INDICTMENT/CASE# _ 2019GS0700040
VS. ) |
)
GEORGE HOLMES ) AW 2018A0710200400
AKA: . : )  Date of Offense: 12/28/2018
Race: Black Sex: Male |, Age: 34 ) S.C.Code §: 16-11-390
poB: Sst: A ) CDRCode# 0141 _
Mess: ) . :
City, State, Zip: | ) o SENTENCE SHEET

DL#* - SID# ‘ )

*CDL Yes [] No [J CMV Yes [] No [[] Hazmat Yes [[]No []

In disposition of the above indictment comes now the Defendant who was XI CONVICTED OF or [] PLEADS

T0: _safecracking L_chidk Mot ClockK Ao e OD-U\ &10/746 ;u(ﬂ-@l’)’)%—

In violation of § 16-1 1-390 of the S.C. Code of Laws, bearing CDR Code # _0141

| NON-VIOLENT - [J VIOLENT X SERIOUS !j MOST SERIOUS  [] Mandatory GPS ] §17425-45
" (GSC w/minor 15t or CSC w/minor 3¢)

: ' . — _ Lesser Included " Defendant Waives

The charge Is: X As indicted; . [] Offense, L] Presentment to Grand Jury. (def's initials)
The pleais: [] Without Negotiations or Recommendation, [ Negotiated Sentence, Recommendation by the State.
ATTEST: )

Solicitor T SCBar# Defendant Attorney for Defendant SC Bar#

WHEREFORE, the Defendant is committed to the Ms{t‘até Department of Correction [J County Detention Center,
\_: :‘.

for a determinate term &Z’D days/months/yearg/Time Se '\ : (3 Yquthful Offeder Act not to exceed years
é j %) _
and/orto pay afineof $_____; provided that upon the service of , t)'/ays/ nths/f /lime Served and or payment

—
of $_____: plus costs and assessments as applicable*; the balance is suspeltied with probation for

months/years a

subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation; .

are incorporated by reference.

The sentence shall run
KCONCURRENT or [ CONSECUTIVE to sentence on:

T%D%fan E !is
6 include time spent on monitored house angshaiREdo-TREFaRNs
(L] The Defendant Shall be Released from County Detention Center.
SCCA/217 (07/2021)

to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.
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