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State v Bradley 5/24/16 3

THE COURT: All right. Call the case, please?

MR. EDWARDS: The State calls Justin Bradley.

Your Honor, before you for guilty plea to indictment number
2016-GS-38-0198 to armed robbery. This is Justin Lamont
Bradley, pleading without a recommendation

THE COURT: Ma’am, if you’ swear the Defendant,
please?

(WHEREUPON, Justin Lamont Bradley
was sworn to tell the truth.)

THE COURT: Sir, you’'re Justin Lamont Bradley?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: Have you ever been treated for alcohol
abuse, drug abuse or mental illness?

DEFENDANT BRADLEY: No, sir.

THE COURT: In the last twenty-four hours have you
taken any medication, drugs or alcohol?

DEFENDANT BRADLEY: ©No, sir.

THE COURT: Are you aware of any physical,
emotional or a nerve problem that would prevent you or keep
you from understanding what’s going on here today?

DEFENDANT BRADLEY: ©No, sir.

THE COURT: The State indicates you’re pleading
guilty to armed robbery; is that correct?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You understand this particular offense
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State v Bradley 5/24/16 4
carries a minimum of ten years up to thirty years; you
understand that?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: 1In addition, you understand that it’s
considered under South Carolina law to be a violent offense?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: Furthermore, you understand that this
particular offense is considered under South Carolina law to
be a most serious offense?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You understand that under South
Carolina law if you are later convicted by plea or trial of
another most serious offense, and the State has properly
noticed you of their intent to seek life without parole, the
Court would have no alternative but to give you life; you
understand that?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You still want to plead to this
charge?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: ©Now, furthermore, you understand that
whatever sentence this Court imposes here today you pretty
much count on doing day-for-day; you understand that?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: Now, the State has indicated this plea
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State v Bradley 5/24/16 5
is being entered into without recommendation or negotiation;
is that your understanding?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: All right. ©Understanding that I could
give you up to thirty years and that I have to give you a
minimum of ten years, and understanding that the State is
not recommending any sentence in this case, you still want
to go forward and plead guilty to this charge?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: And you understand when you plead
guilty you give up certain important constitutional rights.
You have the right to a jury trial. 1I’d tell the jury that
you’ re presumed innocent, that the State has to prove you
guilty beyond a reasonable doubt.

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You’d have the right to question
witnesses against you. You’d have the right to remain
silent, and if you did remain silent, I’d tell the jury that
they could not hold that against you. You’d have the right
to present a defense although you’re not required to do so.
If you made any incriminating statements, you’d have a right
to challenge the admissibility of those statements; you
understand those rights?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You understand when you plead guilty
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State v Bradley 5/24/16 6
you give up those rights?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: Understanding your rights,
understanding when you plead guilty you give them up, how do
you plead here today, guilty or not guilty?

DEFENDANT BRADLEY: Guilty, sir.

THE COURT: You're represented by Ms. Wyman. Are
you satisfied with the representation?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You talk to her enough?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: Understood your talks with her?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You need any more time to talk to her?

DEFENDANT BRADLEY: No, sir.

THE COURT: Do you have any complaints about her
whatsoever?

DEFENDANT BRADLEY: No, sir.

THE COURT: Has anyone promised you anything or
held out any hope of reward to get you to plead guilty?

DEFENDANT BRADLEY: ©No, sir.

THE COURT: Anyone use any threats, force,
pressure or intimidation to get you to plead?

DEFENDANT BRADLEY: ©No, sir.

THE COURT: Has anyone mistreated you in any way,
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State v Bradley 5/24/16 7

whether it be law enforcement or Solicitor’s office?

DEFENDANT BRADLEY: No, sir.

THE COURT: Have you had enough time to make up
your mind as to whether or not you want to plead guilty or
go to trial?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: What do you wish to do?

DEFENDANT BRADLEY: Guilty plea, yes, sir.

THE COURT: Are you doing so of your own free
will?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: Have you understood my questions?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: Mr. Edwards?

MR. EDWARDS: Thank you, Your Honor. May it
please the Court?

This event occurred on November the 16th, 2015. The
victim, Mr. Larry Cann, who’s seated on the front row in the
courtroom today, went by the BP station at the corner of
Elliott Street and Johnson (inaudible) Drive, near the Town
of Orangeburg to get some change. Mr. Bradley was kind of
hanging around the gas station at this time. As Mr. Cann
was leaving the gas station, Mr. Bradley approached him and
asked him for a ride. Mr. Cann agreed to give him a ride

and brought him to a house several blocks down the street.
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State v Bradley 5/24/16 8
Upon pulling up in the back yard, the victim -- excuse me --
the Defendant offered to show the victim a dog that was for
sale. The victim got out of the car. Mr. Bradley
approached him, asked him if he had any change on him. The
victim said no, I Jjust have change for me. At that point
Mr. Bradley pulled out a revolver and demanded the wvictim’s
money and took his money and his cellphone. The victim, at
that point, went back to the gas station, called the police
from the gas station phone. The police arrived, started
doing some investigation. It turned out that the cashier at
the gas station knew Mr. Bradley from high school and was
able to give his alias. The police asked around among other
policemen in the office, found out the Defendant’s real name
was Justin Bradley. Went about getting a lineup prepared.
The six-person photo lineup was shown to the victim. Three
days later, he was able to positively identify Mr. Bradley
as the person who robbed him. Mr. Bradley was arrested
about a month later at his residence in Orangeburg.

THE COURT: All right. Mr. Bradley, you heard the
facts stated by the prosecutor as it relates to this charge.
Do you agree with those facts?

MS. WYMAN: Your Honor, if I may. I’'m sorry if
this wasn’t clear earlier. Mr. Bradley indicated he wishes
to plead guilty under North Carolina versus Alford.

THE COURT: Mr. Bradley, you heard the facts
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State v Bradley 5/24/16 9
stated by the prosecutor. Did you hear those facts?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You agree that if this case were to go
to trial and the State were to present those facts, there’s
a reasonably probability that you’d be convicted of this
charge, which you stand before the Court for today?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: 1Is that the basis of your plea here
today?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: Let me make something clear to you.
Your lawyer says you pleading under North Carolina v.
Alford. Under North Carolina v. Alford, while you may not
be admitting your guilt, you understand that the Court still
looks at is a guilty plea?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: Furthermore, you understand this is
still going to be on your record as a guilty plea?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You understand that?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: You still want to go forward here
today?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: And how to you plead to this charge
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State v Bradley 5/24/16 10
here today, guilty or not guilty?

DEFENDANT BRADLEY: Guilty, sir.

THE COURT: And certainly understanding again,
through a record to make sure it’s clear, he’s pleading
guilty pursuant to North Carolina v. Alford; is that right,
Mr. Bradley?

DEFENDANT BRADLEY: Yes, sir.

THE COURT: All right. All right. I find there
is a substantial factual basis for this Defendant’s plea,
that his decision to plead has been entered into freely and
voluntarily, knowingly and intelligently. He’s had the
advice and counsel of an attorney with whom he’s indicated
he’s completely satisfied. And before I hear from you, Ms.
Wyman, does the victim wish to say anything Mr. Edwards?

MR. EDWARDS: I don’t believe the wvictim wishes to
speak.

THE COURT: All right. All right. Ms. Wyman,
happy to hear from you?

MS. WYMAN: Thank you, Your Honor. Mr. Bradley’s
thirty-one years old. He’s been an Orangeburg resident his
entire life. He does have his GED. Prior to being
incarcerated, he was working at Central Utility where he
does construction and also Husgvarna whenever they need him
seasonally. Your Honor, he works hard to support his two

kids. He has two sons, they’re ages eight and one. Your
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State v Bradley 5/24/16 11
Honor, Mr. Bradley has maintained a version of events
different than that of the State’s. That’s why he is here
deciding to plead under North Carolina wversus Alford knowing
the witnesses and evidence against him. Mr. Bradley is
fully aware that this charge carries a minimum of ten years
and he understands that the original offer from the State of
ten years isn’t on the table and that he is pleading with no
offer from the range of ten to thirty. Your Honor, he’s
here to plead to not take up any more of the Court’s time,
going to trial and wasting anymore time and money on this.

I do think, Your Honor, that this predicament that he’s in
will be a wake up call for him. He’s never done this large
amount of time at SCDC but he’s ready to be done and put
this behind him so he can get back to his family and his
kids as soon as possible. We just ask for your mercy, Your
Honor.

THE COURT: All right. Mr. Bradley, is there
anything you wish to say?

DEFENDANT BRADLEY: Yes, sir. I just apologize to
the Court for my behavior that took up your time.

THE COURT: What’s his record, Mr. Edwards?

MR. EDWARDS: Your Honor, in 2005 he was convicted
of common law strong arm robbery and was giving a YOA not to
exceed five years. In 2008 he was again convicted for

common law robbery and was revoked on his YOA parole. And
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12

then again in 2010 was convicted of common law robbery. And

also for the record, Your Honor --
THE COURT: What did he get on that one in 20107
MR. EDWARDS: He got three years.
THE COURT: How many?
MR. EDWARDS: Three. 1In both 2008 and 2010, he
got a three-year sentence. And also for the record, Your

Honor, he has a pending charge with the Solicitor’s office

for possession of cocaine. And the State will dismiss that

charge pursuant to the Alford plea today.

THE COURT: When is that charge from?

MR. EDWARDS: It’s from when he was arrested at
his house on December 22nd. There was a small amount of
cocaine found in his bedroom.

THE COURT: And you’re dismissing that charge?

MR. EDWARDS: Yes, sir.

THE COURT: How much time has he done in jail, Ms.

Wyman?

MS. WYMAN: Your Honor, he’s been in since
December 22nd.

THE COURT: December 22nd?

MS. WYMAN: Yes, sir. 2015.

THE COURT: What time of day was -- did the
incident occur?

MR. EDWARDS: This occurred about 5:00 in the
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State v Bradley 5/24/16 13
afternoon.

THE COURT: All right. I want to ask this
question, Mr. Edwards --

MR. EDWARDS: Yes, sir.

THE COURT: On these ‘05, ‘08, and ‘10, and you
may or may not know the answer to this question, but were
they true strong arm robberies or where they armed robberies
that were reduced to strong arm?

MR. EDWARDS: 2008 and 2010 were legitimate strong
arm robberies. And in 2005 he was charged with two counts
of armed robbery and one count was dismissed, one count was
pled down to strong arm.

THE COURT: Anything further from the State?

MR. EDWARDS: ©No, Your Honor.

THE COURT: Defense counsel?

MS. WYMAN: ©No, Your Honor.

THE COURT: All right. On indictment 2016-GS-38-
0198, Defendant is committed to the State Department of
Corrections for a period of eighteen years. Give him credit
for a hundred and fifty-five days.

MS. WYMAN: Thank you, Your Honor.

MR. EDWARDS: Thank you, Your Honor.

THE COURT: All right. We’ll stand down for about
ten minutes. If you’ll let the jury back in the courtroom.

And I want to see one of the Solicitors in the chambers as
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(This proceeding was concluded.)

5/24/16
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C—E-R-T-1-FP-1-C-A~T-E
I, THE UNDERSIGNED HILDA M. JORDAN, CVR-M, OFFICIAL COURT
REPORTER FOR THE FIRST JUDICIAL CIRCUIT OF THE STATE OF
SOUTH CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING IS A
TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF THE
PROCEEDING IN THE CAPTIONED CAUSE, IN THE COURT OF GENERAL
SESSIONS FOR ORANGEBURG COUNTY, SOUTH CAROLINA, ON THE 24
DAY OF MAY, 2016.
I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN, COUNSEL,

NOR INTEREST IN ANY PARTY HERETO.

a@lu%é&??ﬁ<%%4¢ﬁﬂ/ﬁ/

Hilda M. Jordan, CVR-M

May 17, 2017
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
County of © AANGEBIRG )
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Full name and prison number (if any) of Applicant )
)
V. )
) APPLICATION FOR.
| ) =
State of South Carolina ) POST-CONVICTION-REL
) ©5
) S .
) o ~ T

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.
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Task,, 00, Box A0S Ridgeville, S.C. AW-030S

2. Name and location of Court which imposed sentence 04‘°M3?.\00¢3 Co. Couovk of
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4. The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:
@ 3016-65-33-019 3. Magegtls
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(©)
5. The date upon which sentence was imposed and the terms of the sentence:
(a) W\ ™, A06° Eichwee yeayS
(b)
(©)

6. Check whether a finding of guilty was made:
(a)  afterapleaof guilty X
(b)  after a plea of not guilty

(c) after a plea of nolo contendere

7. Did you appeal from the judgment of conviction or the imposition of sentence?
o]
8. If you answered “yes” to (7), list:

(a) the name of each Court to which you appealed:

i N/

ii.

iii.

(b)  the result in each such Court to which you appealed:
I i
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iii.

(c) the date of each such result:

. N
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(d)  ifknown, citations of any written opinion or orders entered pursuant to such

results:
S\
ii.
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9. If you answered “no” to (7), state your reasons for not so appealing:
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10.

11.

12.

13.
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State concisely the grounds on which you base your allegation that you are being held in
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Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? NQ

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? No

(c)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? No

(d)  any other petitions, motions or applications in this or any other Court? N 0

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:
(a) the specific nature thereof:

i _NJA

ii.

1ii.

iv.

(b)  the name and location of the Court in which each was filed:
i _NA

ii.

iii.

iv.
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the disposition thereof:

N/A

the date of each such disposition:

N/A

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

N/A

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

No

If you answered “yes” to (14) identify:

(2)
i,

ii.

iii.

(b)
i

ii.

iii.

which grounds have been presented:

_N/A

the proceedings in which each ground was raised:

/A

. Revised 3/2003
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16.

17.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(a) Cn\\c\*tﬂ‘q\ review "(\MoosﬁgffC& d‘ggpscg\sg,_w)k.s e

Were you represented by an attorney at any time during the course of:

(@  your arraignment and plea? N o
(b) your trial, if any? %QS
(c) your sentencing? 333

(d)  your appeal, if any, from the judgment of conviction or the imposition of
sentence? N , P\

(e)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

N/A

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:
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navwve)

ii.

iii.

(b)  the proceedings at which each such attorney represented you:
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19.  State clearly the relief you seek in filing this application:
Conicion and Sewleace vocoted L 0ew Xeie\ and any

Mey velief Mae (jggyﬁ Agams ‘}1,55 aad ,9,@@53,5,.

20.  Are you now under sentence from any other court that you have not challenged?
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STATE OF SOUTH CAROLINA )
) VERIFICATION
County of DOV e stey )

L JusXuu Lavhouwk qué\@\\ # , being duly sworn

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
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co £ =
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IN SUPPORT THEREOF

# , hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1)
2

I X

I am the applicant in this action and I believe I am entitled to redress
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security thereof.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) IN THE FIRST JUDICIAL CIRCUIT
)

)

Justin Bradley, #307820, ) Case No.: 2017-CP-38-0519
Applicant, )
)

V. ) RETURN

)
State of South Carolina, )
Respondent. )
)

Respondent, making its Return to the Application for Post-Conviction Relief ("PCR") filed

on April 10, 2017, would respectfully show this Court:
I. PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant to
orders of commitment of the Orangeburg County Clerk of Court. In May 2016, the Orangeburg
County Grand Jury indicted Applicant for armed robbery. Assistant Public Defender Minh Wyman,
Esquire, represented Applicant. Assistant Solicitor Josh Edwards, Esquire, prosecuted the case. On
May 24, 2016, Applicant pleaded guilty as indicted to all charges before the Honorable D. Craig
Brown. Judge Brown sentenced Applicant to imprisonment for eighteen years for armed robbery.

Applicant filed a timely notice of appeal. The South Carolina Court of Appeals issued an
order dismissing Applicant’s appeal on July 22, 2016 for failure to provide sufficient explanation.
State v. Bradley, Appellate Case No.2016-001166 (S.C. Ct. App. filed July 22, 2016). The remittitur
was returned to the circuit court on August 10, 2016.

Attached to this Return and incorporated by reference are the records of the Orangeburg
County Clerk of Court regarding the subject conviction, Applicant's records from the South Carolina

Department of Corrections, the plea transcript, Applicant's appellate records, and the application.

1 of4
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Respondent reserves the right to amend this Return upon receipt of any relevant materials.

II. ALLEGATIONS
In his application for post-conviction relief, Applicant alleges that he is being held in
custody unlawfully for the following reasons:
1. “Ineffective Assistance of Trial Counsel”

a. “Counsel failed to investigate the relevant facts and circumstances of
[Applicant’s] case — that this was a drug deal and that [Applicant] was being
robbed.”

b. “Counsel did not object to nor preserve anything for appeal.”

II1. INEFFECTIVE ASSISTANCE OF COUNSEL
Respondent submits Applicant’s allegations of ineffective assistance of counsel are without

merit. In a PCR action, Applicant bears the burden of proving the allegations in his application.

Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective

assistance of counsel as a ground for relief, Applicant must prove that “counsel's conduct so
undermined the proper functioning of the adversarial process that [it] cannot be relied upon as having

produced a just result.” Strickland v. Washington, 466 U.S. 668 (1984); Butler, 286 S.C. at 442, 334

S.E.2d at 814.
In evaluating allegations of ineffective assistance of counsel, the reviewing court applies the
two-pronged test outlined in Strickland v. Washington, 466 U.S. 668. First, Applicant must prove

that counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 624,

625 (1989). Under this prong, the court measures an attorney’s performance by its “reasonableness
under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (quoting
Strickland, 466 U.S. at 690). The proper measure of performance is whether the attorney provided
representation within the range of competence required in criminal cases. Butler, 286 S.C. at 442,

334 S.E.2d at 814. “Counsel is strongly presumed to have rendered adequate assistance and made all
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significant decisions in the exercise of reasonable professional judgment.” Id. (citing Strickland, 466
U.S. at 690). The Applicant must overcome this presumption to receive relief. Cherry, 300 S.C. at
118,386 S.E.2d at 625. Second, counsel's deficient p.erformance must have prejudiced the Applicant
such that “there is a reasonable probability that, but for counsel's unprofessional errors, the result of
the proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With
respect to guilty plea counsel, Applicant must show that there is a reasonable probability that, but for
counsel's alleged errors, he would not have pleaded guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52 (1985).

Respondent submits Applicant can satisfy neither requirement of the Strickland test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact that the
record does not conclusively refute. Accordingly, Respondent requests an evidentiary hearing to fully
resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

IV. AMENDMENTS

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. Any
claims not specifically laid out in this PCR application or in amendments will be opposed by the
State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina Code of Laws

and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules 15(a)-(b), SCRCP. All

claims should be made well in advance of the evidentiary hearing. Because Applicant has been
appointed an attorney, the attorney, and not Applicant, is the only individual authorized to file
amendments to this application. See Rule 11, SCRCP. Pro se filings will not be considered at the
PCR hearing. Respondent reserves the right to request that any amendments withheld until the last

minute be stricken because of undue prejudice to Respondent. See Rule 15(a), SCRCP.
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VI. CONCLUSION

WHEREFORE, Respondent requests that an evidentiary hearing be held on the claims of

ineffective assistance of plea counsel.

Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

RUSTON W. NEELY
Assistant Attorney General

ATTORNEYS FORRESPONDENT

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211
Telephone: (803) 734-3737

A{‘/i)u!% /‘{I/ ,2017
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG )
) 2017-CP-38-0519
)
JUSTIN L. BRADLEY, #307820 )
)
Applicant, )
)
VS ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent, )
)
1. [ am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

3 I have this day served a copy of the Return in the above-captioned matter on the following
person by depositing same in the United States mail, postage prepaid:

Arthur Kerr Aiken, Esquire
Aiken & Hightower

2231 Devine St. Ste. 201
Columbia, SC 29205

DATED this the 14" day of August, 2017.

Deonna Rogers, Legal AsSistant
For Respondent
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
)
COUNTY OF DORCHESTER ) CASE NO. 2017-CP-38-00519
JUSTIN LAMONT BRADLEY, )
)
Applicant, ) Transcript of Record
)
VS. )
)
STATE OF SOUTH ) Date: December 12, 2017
CAROLINA, )
)
Defendant.
* * * * * * * * * * * * * * * * *
BEFORE:
The Honorable Kristi Harrington
* * * * * * * * * * * * * * * * *
Denise J. Lauder, RPR
Ninth Judicial Circuit
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APPEARANCES

REPRESENTING THE APPLICANT:
ARTHUR K. AIKEN, ESQUIRE
2231 Devine Street, Suite 200

Columbia, SC, 29205

REPRESENTING THE DEFENDANT:
RUSTON NEELY, ESQUIRE
PO Box 11549
Columbia, SC 29211-1549
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I NDEX

WITNESS/EXAMINATION

JUSTIN LAMONT BRADLEY

EXAMINATION BY THE COURT

MINH LEE WYMAN

DIRECT EXAMINATION BY MR. AIKEN
CROSS-EXAMINATION BY MR. NEELY

JUSTIN BRADLEY

DIRECT EXAMINATION BY MR. AIKEN
CROSS-EXAMINATION BY MR. NEELY

CERTIFICATE OF REPORTER

EXHIBITS

(No Exhibits Proffered)
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4
(The following proceedings were had
December 12, 2017, 12:58 p.m., Judge Kristi
Harrington.)
MR. AIKEN: Justin Bradley. Would you
like to inquire of him?
THE COURT: I would. I'm trying to —-
Mr. Bradley, do you understand what we're doing
here today?
THE APPLICANT: Yes, ma'am.
THE COURT: Let's place him under oath.
THE CLERK: State your name for the
record.
THE APPLICANT: Justin Lamont Bradley.
JUSTIN LAMONT BRADLEY,
being first duly sworn, testified as follows:
THE APPLICANT: Yes, ma'am.
EXAMINATION
BY THE COURT:
Q. Mr. Bradley, you're here on a PCR. And
so what you're asking me to do is —-- you said there

were some errors. And what I want you to
understand is, if I grant your relief, it doesn't
go away. It's going to go back to the solicitor's
office and we're just going to start over.

You were -- you had a possession of
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cocaine that was dismissed, and you were indicted
on May 18th of 2016, for armed robbery. The judge
could have punished you from 10 years up to
30 years. He sentenced you to 18 years.

You understand -- and I don't -— I'm
going to hear a lot more than I know, but all I do

know is 30 years is a lot more than 18 years. You

understand?
A. Yes.
Q. And so what happens is, it just goes

back. And you were opened up to 10 years, and I'm
assuming it's a simple possession of cocaine which
is 0 to 3, so you're actually facing 33 years in

the Department of Corrections.

A. Yes.
Q. Did you wish to go forward here today?
A. Yes, ma'am.

THE COURT: Mr. Aiken, I'm happy to
hear you.

MR. AIKEN: In his application,
Mr. Bradley alleged ineffective assistance of
counsel, and he indicates as more specific grounds
that counsel failed to investigate relevant facts
and circumstances of my case.

So this is a failure for an adequate
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investigation case leading up to a plea under North
Carolina v. Alford. ©Not a guilty plea.

THE COURT: All right. Call your first
witness.

MR. AIKEN: We call Ms. Wyman.

THE CLERK: State your name for the
record.

THE WITNESS: Minh Lee Wyman.

MINH LEE WYMAN,

being first duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. AIKEN:

Q. How are you doing today, ma'am?
A. I'm well. Thank you.
Q. We met earlier. I'm Arthur Aiken and I

represent Mr. Bradley.

A. Yes, sir.

Q. You represented Mr. Bradley in a case
from back in 2016; is that correct?

A. Yes, sir.

Q. In the Orangeburg County Court of
General Sessions?

A. Yes, sir.

Q. And I think Mr. Bradley was charged

with one count of armed robbery and one count of
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possession of cocaine?

A. Yes, sir.

Q. And, ultimately, he pled under North
Carolina v. Alford to armed robbery, and the
possession of cocaine was dismissed?

A. Correct.

Q. And I believe he got an 18-year

sentence?
A. Yes, sir.
Q. Now, he contends that you did not do an

adequate investigation of his case leading up to
his plea under North Carolina v. Alford. How would
you respond to that?

A. Our office did hire an investigator,
Danny McDaniels from the M&M Private Investigators,
to specifically address his position that this was
a drug deal where he was being robbed.

On May 16, 2016, we attempted to
contact a potential witness. Mr. Bradley gave us
the name and number, and the person answering the
phone said it was a wrong number. Mr. McDaniels
met with the victim in this case who requested that
he not contact him anymore and he didn't want to
talk about this incident. And the investigation

Just lead to dead ends.
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Q. Did anyone interview Jermaine Colter?

A. That was the name and number he gave
us, yes, sir, that we were not able to find
Mr. Colter.

Q. And how about Vermena Fields?

A. That's the first time I'm hearing that
name.

Q. You never heard the name Vermena
Fields?

A. Correct.

Q. Okay. So did you know whether or not
-— this happened at a store, right?

A. I believe it was at an —-- outside the
gas station is where Mr. Bradley and the victim
met, and they drove off to, I think, a side
neighborhood.

Q. Okay. And that was a convenience store

there at the gas station, right?

A. Yes, sir.

Q. That's why I called it a store.

A. Oh, yeah.

Q. No problem. We're just talking past
each other.

A. Yes, sir.

Q. And did anyone ever talk to the store
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clerk?
A. I believe -- can I refer to my notes?
Q. Absolutely.
A. Our investigator didn't indicate that
he did, no.
0. And while you're looking, let me ask

you one more question. As I understand the
allegation of the government here, it was that Mr.
Bradley and another gentleman left in a car. And
they claimed Mr. Bradley told the gentleman that he
was going to sell them a dog?

A. Yes, sir.

Q. And that according to the victim,

Mr. Bradley, when they got out of the car to go
look at the dog, pulled out a gun and robbed him?

A. Correct.

Q. So this whole scenario that the
government had developed had actually started at
the store?

A. Where they met, yes.

Q. Where they met?

A. Yes.

Q. And as far as you know, nobody talked
to the store clerk?

A. Not that I know of.



38

S oW N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10
Q. Was there some weapon recovered in this
case?
A. No weapon was recovered.
Q. No weapon was ever found?
A. No, sir.

MR. ATIKEN: Thank you, ma'am. Answer
any questions that Mr. Neely may have.

THE COURT: Mr. Neely.

MR. NEELY: Thank you, Your Honor.

CROSS-EXAMINATION
BY MR. NEELY:

Q. Ms. Wyman, if you could give us a short
summary of the State's evidence against Mr.
Bradley?

A. Yes, sir. The victim of this case was
Alaric Cann. Actually, I'm sorry, I would like to
back up.

THE WITNESS: When you asked me
earlier, Mr. Aiken, 1if anybody spoke to the clerk,
no one —- I didn't and my investigator didn't, but
the law enforcement did.

MR. AIKEN: Okay.

THE WITNESS: But law enforcement came
to the scene of the BP Gas Station where the

witness had called. She indicated that Mr. Bradley
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and Mr. Cann were there at the gas station earlier
and then they left. And Mr. Cann came back and
alleged that when they left, Mr. Bradley had robbed
him and asked that she call the cops.
BY MR. NEELY:

Q. And the cocaine was found when they
arrested Mr. Bradley at his house?

A. Yes. I think a month later maybe.

Q. And there was a photo lineup and the
victim identified Mr. Bradley; is that correct?

A. Yes.

Q. During your discussions with

Mr. Bradley, you said that he asserted that he was

robbed?

A. Yes, sir.

Q. And that was his consistent story
throughout?

A. With me, vyes.

Q. And that's why it was an Alford plea?
A. Yes, sir.
Q. What was your recommendation to
Mr. Bradley as to whether he take a plea or not?
A. We met extensively. We went over the
evidence a lot, discussed the benefits and

consequences of either going forward with the plea
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or with trial. And we actually geared up for trial
all the way up until the Tuesday of court week and
of that morning.

Q. And did he discuss what had changed his
mind for that Tuesday?

A. Not really. I know he was kind of
going back and forth, depending on what the offer
of the solicitor was going to. Originally, the
offer was ten years because of his prior record
according to the solicitor, but after we were
getting ready for trial and the solicitor took that
off the table, and he decided he didn't want to go
forward with trial anymore. And so he pled with no
recommendation.

Q. During your discussions with

Mr. Bradley, did he seem to understand your

conversations?
A. I think so.
Q. Was he active in your conversations?
A. Yes, sir.
Q. And the only name that he gave you was

the name where you called and were unable to find
the witness he spoke of?
A. Yes, Germane Colter.

Q. Was i1t ever Mr. Bradley's allegation or
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did he ever tell you that that person was a witness
to the actual robbery?

A. He said -- all he told me, according to
my notes is that he might have been a potential
witness that knew what was going on.

Q. Okay. But from my understanding of the
case, 1t would have been Mr. Bradley and the victim
somewhere alone when it happened?

A. Yes, sir.

Q. So 1t came down to a he-said she-said
type of case?

A. Basically.

Q. With Mr. Bradley having a pretty
extensive record?

A. Yes, sir.

MR. NEELY: Thank you. That's all I
have, Your Honor.

MR. AIKEN: No further questions. And
we would be more than happy to see her gone.

THE COURT: Mr. Neely.

MR. NEELY: I'm not sure I would phrase
it that way, Your Honor, but no objection from the
State.

THE COURT: You are free to stay with

us, but you also are free to go wherever.
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THE WITNESS: Thank you, Judge.

THE COURT: Thank you. Go enjoy some
lunch.

Mr. Aiken.

MR. AIKEN: Your Honor, the Applicant
calls Justin Bradley.

JUSTIN BRADLEY,

being first duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. AIKEN:

Q. Mr. Bradley, you were originally
charged with armed robbery and possession of
cocalne, correct?

A. Yes, sir.

Q. And you pled under North Carolina v.

Alford to just the armed robbery, right?

A. Yes, sir.

Q. And the possession of cocaine was
dismissed?

A. Yes, sir.

Q. And you received an 18-year sentence?

A. Yes, sir.

Q. Now, in your Application for

Post-Conviction Relief, you claimed that there was

an inadequate investigation by your lawyer. Tell
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us the basis of that -- that contention.

A. Because I told her specifically about
my witnesses and to get with my cousin, Germane
Colter. He said he never got a call from her,
stating about my lawyer.

So I was at the store with Veronica
Fields, which is a school -- a school -- we went to
school together. So I was trying to -- you know
what I'm saying? Me and her was talking.

So when the dude came in, he already --
we already had discussed over the phone. So when
we left -- you know what I'm saying? We got --
when we was getting there, there was another dude
that pulled up in the car.

So when I got out of the car he was
like, this is what we was discussing about some
marijuana. So I told him I didn't want the
marijuana. So that's when the dude looked at
Alaric and give him the eye. So at the same time
they were like, well, you got to take it. So they
give me all this money like that right there.

So I told her I was getting robbed, but
she didn't follow up with the store clerk which is
Veronica. That's how I feel it was i1neffective.

Q. So what you're saying is, you left the
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store —-

A. With Alaric.

0. -— with Alaric. And Alaric ended up
getting robbed by a third person?

A. No. I'm saying it was my -- 1t was me

and him in the car. So when I got there, there was
a third party. You know what I'm saying? That
Alaric knew.

Q. Okay. And that third party is the one
that robbed Alaric.

A. He didn't rob Alaric. He was trying to

get at me.

Q. Trying to rob you?
A. Yes, sir.
0. Well, how did -- how was Jermaine

Colter going to shed some light on all this?

A. Because he basically dropped me off at
the store. And I told him, you know what I'm
saying, about the case was about to go down, but
with me and Alaric with the drugs situation.

Q. So you and Alaric went with some drugs
and you were going to sell them to somebody else
and that other person robbed you?

A. Yes, sir.

Q. Okay. And then Alaric said later you
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A. Went back to the store.

Q. So Germane Colter could have said that
you and Alaric --

A. Yeah, but he never got a call from
my —-

0. Well, what about Veronica Fields? What
was she going to add to this case?

A. We was there talking, and I -- I never
showed no altercation with Alaric. I had no
problem with Alaric. She could have witnessed
that, but they said she picked me out of a photo
lineup, which is my picture.

We went to school together. I was
there talking to her before I met up with Alaric.

Q. Well, did you go over the discovery
with your lawyer?

A. Yes, I did.

Q. And when you went over the discovery,
did you see a statement by Veronica Fields?

A. Yes, I seen the statement. She said I
left with -—— I left with Alaric. That's all she
said. She never said I robbed him or nothing.

Q. What was she going to be able to say

helpful to you other than you left with Alaric?
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A. Well --

Q. That you didn't have a problem with
Alaric?

A. Basically, yes, sir.

MR. AIKEN: That's all I have. Thank
you, Mr. Bradley. You need to answer Mr. Neely's
questions.

THE COURT: Mr. Neely.

MR. NEELY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. NEELY

Q. So make sure I understand this right.
A. Yes, sir.
Q. You got 1n the car with Larry at the

gas station?

A. Alaric.

Q. Is it Alaric or Larry?

A. Alaric. His name 1is Alaric.

Q. Okay. So is Larry a third -- a third
party —-

A. No. His name -- the dude they're

trying to say I robbed is Alaric. That's his name
Alaric Cann.
Q. Okay. Will you spell that for me?

A. Alaric?



S oW N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. Yeah. 1Is it A-L?
A. I think it is A-L.
Q. Okay. And in the plea transcript they

say Larry. Not Alaric.

A. No, his name is Alaric.

Q. Okay. But you've known Alaric before
you entered the gas station?

A. Yes, sir.

Q. And you're saying a third party robbed

you when you were with Alaric?

A. With Alaric.
Q. Okay.
A. And he said Alaric went back to the

store and I robbed him.

Q. Why would he say that?

A. And they had -- they ain't had no --
they ain't had no -- no gun or nothing. You know
what I'm saying? Saying I robbed the man with none
of that.

Q. So you're saying that you hadn't had no
problem with Alaric, right?

A. I ain't had no problem with him.

Q. And you and he went off in the car,
right?

A. Yeah, down the street.
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Q. And you got robbed by somebody else?

A. I guess whoever he knew, because they
was talking at first. Then he told me to get out
of his car. And that's when the robbery went down.

Q. And then he came back and said you
robbed him?

A. That's what he said at the store. He
went back to the store. I ain't had no problem
with him.

Q. But the two people that you said -- or
that you've alleged Ms. Wyman should have talked
to, they were spoken to and —--

A. Not Veronica or my cousin Germane.

Q. And the number you gave her for
Germane, did she tell you that they called that
number and it came back as a different person?

A. She said it was not reachable.

Q. Not reachable. And did you give her
another number when she told you that?

A. No. Because I called the same number
the same day I went back to the jail. He said
nobody never called him.

Q. Did you tell her that?

A. Yeah, I told her that.

Q. And that was after she told you it was
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unreachable?
A. Unreachable.
Q. Okay. But you knew Ms. Wyman had hired

an investigator that was investigating your claim

that it was a drug deal gone bad, right?

A. That I know?

Q. Yeah.

A. No.

Q. You know that now, right?

A. Yes.

Q. She was investigating on your behalf,
right?

A. Yes, sir.

Q. And then kind of going back to what
your attorney asked you about Miss Fields, Miss
Fields could only say that you left in the car with
Larry, right?

A. Yeah. When she showed me the tape,
that's all they were showing was we left in the car
together.

Q. Right. And that's what Colter would
have said, too, right? You left in the car
together?

A. Yes, sir.

MR. NEELY: That's all the questions I
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MR. AIKEN:

Honor.

THE COURT:

22

I have no redirect, Your

You may step down.

Do you have any additional witnesses?

MR. AIKEN:

That's the Applicant's

case. I have no closing remarks; we stand on the

record.

THE COURT:

MR. NEELY:

Honor.

THE COURT:

MR. NEELY:

THE COURT:

MR. AIKEN:

THE COURT:

Mr. Neely.

No closing remarks, Your

You said nothing further?
Nothing further.

Mr. Aiken?

I have nothing further.

Okay. I'll take a proposed

order. I'll take the matter under advisement.

Thank you.

MR. AIKEN:

Thank you.

(These proceedings were concluded at

1:18 p.m.)
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CERTIFICATE OF REPORTER

I, Carol Denise Lauder, Registered
Professional Reporter and Notary Public for the
State of South Carolina at Large, do hereby certify
that the foregoing transcript is a true, accurate,
and complete record.

I further certify that I am neither related
to nor counsel for any party to the cause pending
or interested in the events thereof.

Witness my hand, I have hereunto affixed my
official seal this 15th day of October, 2020 at

Charleston, Charleston County, South Carolina.

S/ Carol Denise Lauder, RPR
Carol Denise Lauder
Registered Professional
Reporter, CP

My Commission explres
February 27, 2028
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STATE OF SOUTH CAROLINA
COUNTY OF ORANGEBURG

IN THE COURT OF COMMON PLEAS
THE FIRST JUDICIAL CIRCUIT

Justin Bradley, #307820,
Applicant,

Case No. 2017-CP-38-00519

v. ORDER OF DISMISSAL
State of South Carolina,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)

The above-captioned matter is before the court pursuant to a post-conviction relief (PCR)
application filed by Justin Bradley (Applicant) on April 10, 2017. An evidentiary hearing
convened on December 12, 2017, at the Dorchester County Courthouse before the Honorable
Kristi L. Harrington. Applicant was present at the hearing and represented by Arthur Aiken,
Esquire. Ruston W. Neely, Esquire, of the South Carolina Attorney General’s Office, represented
Respondent. Applicant’s plea counsel was Minh Wyman (Counsel), Esquire, was also present
and testified.

As Judge Harrington is no longer on the bench, this Order was sent to the undersigned for
signature in the undersigned’s capacity as Chief Administrative Judge by agreement of the
parties. As noted above, the Court has reviewed the transcript of the evidentiary hearing, at
which no exhibits were introduced and only two witnesses testified. The Court has also
thoroughly reviewed the record in this case including the application, the State’s return, the
guilty plea transcript, and Applicant’s appellate records. After a review of the record and all

evidence presented, this Court finds Applicant has failed to meet his requisite burden of proof

and denies relief.
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L PROCEDURAL HISTORY

In May 2016, the Orangeburg County Grand Jury indicted Applicant for armed robbery
(2016-GS-38-0198). Applicant was also charged with possession of cocaine.! Assistant Public
Defender Minh Wyman represented Applicant. Assistant Solicitor Josh Edwards prosecuted the
case.

The charges arose out of an incident that occurred on November 16, 2015, in which
Applicant approached the victim, Aleric Cann (Cann), at a gas station and asked for a ride to a
house a few block away. (Tr. 7). When Cann pulled up to the house, Applicant offered to show
him a dog for sale in t.he back yard. (Tr. 8). After Cann exited the car, Applicant approached
Cann and asked for his change. (Tr. 8). Cann replied he did not have anything for Applicant, and
Applicant pulled out a revolver and took Cann’s money and cellphone. (Tr. 8). Cann returned to
the gas station and called police. (Tr. 8). The clerk at the gas station identified Applicant by his
alias, and investigators eventually learned Applicant’s real name. (Tr. 8). Investigators then
prepared a photo lineup from which Cann identified Applicant as the robber. (Tr. 8). Applicant
was arrested at his home one month later, at which time officers discovered a small quantity of
cocaine in his bedroom. (Tr. 8, 12). |

On May 24, 2016, Applicant pleaded guilty pursuant to Alford v. North Carolina® to

armed robbery before the Honorable D. Craig Brown. In exchange for Applicant’s Alford plea,

the State dismissed the possession of cocaine charge nolle prosequi. Judge Brown sentenced
Applicant to imprisonment for eighteen years for armed robbery.
Applicant filed a timely notice of appeal. The South Carolina Court of Appeals dismissed

Applicant’s appeal on July 22, 2016, for failure to provide a sufficient explanation as required by

! Based on the records available on the Orangeburg County Public Index, it does not appear Applicant
was ever indicted by the grand jury on this charge.

2400 U.S. 25 (1970).
Page 2 of W
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Rule 203(d)(1)(B)(iv). State v. Bradley, Appellate Case No. 2016-001166 (S.C. Ct. App. filed

July 22, 2016). The remittitur returned to the circuit court on August 10, 2016.

II.  ALLEGATIONS

In his PCR application, Applicant alleges he is being held unlawfully for the following

Ieasons:
1. “Ineffective Assistance of Trial Counsel”

a. “Counsel failed to investigate the relevant facts and circumstances of
[Applicant’s] case — that this was a drug deal and that [Applicant] was being
robbed.”

b. “Counsel did not object to nor preserve anything for appeal.”

At the evidentiary hearing, Applicant proceeded on the allegation regarding Counsel’s
failure to investigate. Applicant did not present any evidence or testimony that Counsel failed to
object or preserve any issues for appeal. Therefore, this Court dismisses Applicant’s allegation
Counsel failed to object or preserve any issues for appeal because Applicant presented no

evidence on this issue. The remaining issue is analyzed fully below.

IIl. SUMMARY OF TESTIMONY

Applicant testified he told his attorney to contact Veronica or Vermena Fields (Fields)®
and Germane Coulter, as witnesses who were potentially helpful to Applicant’s defense.
Applicant testified he spoke to Coulter, who said he was never contacted by Counsel’s office.
Applicant maintained he left the gas station with the victim and an unidenﬁfied third party
robbed Applicant of his phone and marijuana. Applicant testified the victim then returned to the
gas station and lied, saying Applicant robbed the victim when it was Applicant who was robbed
by the unidentified person. Applicant acknowledged neither Fields nor Coulter were present

during the robbery itself, and their testimony could only establish Applicant never had “a

*In the transcript of the PCR hearing, Ms. Fields is alternately referred to as “Veronica” and “Vermena.”

Page 3 of 9@/
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problem” with the victim. Applicant also agreed Counsel told him she had been unable to reach
Coulter at the number Applicant provided.

Counsel testified she hired a private investigator to review Applicant’s case and find
Applicant’s potential witnesses. Counsel testified the investigator was unable to reach Germane 7
Coulter, for whom Applicant gave her office contact information, and the investigation lead only
to dead ends. Counsel testified Applicant never gave her the name “Vermena” Fields as a
potential defense witness, but Fields was the clerk at the gas station where Applicant and the
victim met before driving off together. Counsel stated Fields gave a statement to law
enforcement. Counsel testified she reviewed all the evidence and discovery with Applicant, and
she was prepared to go to trial. She testified Applicant appeared to understand their
conversations and took part in them.

IV.  FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has reviewed the evidence presented at the evidentiary hearing, observed the
witnesses, evaluated their credibility, and weighed the testimony and evidence accordingly in its
discussion below. Further, this Court has reviewed the Clerk of Court records regarding the
subject conviction, as well as the plea transcript. This Court finds the combined record of the
plea transcript and the testimony and evidence presented the evidentiary hearing establishes
Applicant received effective assistance of counsel, and this application should be denied. Set
forth below are the relevant findings of fact and conclusion of law as required by section 17-27-
80 of the South Carolina Code.

Applicant bears the burden of proving the allegations in his application. Butler v. State,

286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985). When alleging counsel was constitutionally

ineffective, an applicant must prove “counsel’s conduct so undermined the proper functioning of

Page 4 of W
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the adversarial process that it cannot be relied upon as having produced a just result.” Strickland
v. Washington, 466 U.S. 668, 686 (1984). In evaluating allegations of ineffective assistance of
counsel, the reviewing court applies the two-pronged test outlined in Strickland. First, Applicant

must prove counsel’s performance was deficient. Id.; Cherry v. State, 300 S.C. 115, 117, 386

S.E.2d 624, 625 (1989). Under this prong, the court measures an attorney’s performance by its
“reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at
625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the
attorney provided representation within the range of competence required in criminal cases.
Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985). “Counsel is strongly presumed to
have rendered adequate assistance and made all significant decisions in the exercise of
reasonable professional judgment.” Id. (citing Strickland, 466 U.S. at 690). Applicant must
overcome this presumption to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second,
counsel’s deficient performance must have prejudiced Applicant such that “there is a reasonable
probability that, but for counsel’s unprofessional errors, the result of the proceeding would have
been different.” Id.

Because the Sixth Amendment right to counsel also applies to a defendant entering a
guilty plea, Hill v. Lockhart extended the two-part Strickland test to challenge guilty pleas based

on ineffective assistance of counsel. 474 U.S. 52 (1985); cf. Padilla, 559 U.S. at 373 (recognizing

the guilty plea process is a “critical phase of litigation” for purposes of the Sixth Amendment
right to effective assistance of counsel). When reviewing a guilty plea, the analysis of counsel’s
performance under the first prong of Strickland remains unchanged—the applicant must show
counsel’s representation fell below the objective standard of reasonableness demanded of

attorneys in criminal cases. Hill, 474 U.S. at 58-59.

Page 5 of %/
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The second, or “prejudice” prong, however, “focuses on whether counsel’s
constitutionally ineffective performance affected the outcome of the plea process.” Id. at 58-59.
Specifically, when an applicant claims counsel’s deficient performance caused him to accept a
plea, the applicant “must show that there is a reasonable probability that, but for [plea] counsel’s
[alleged] errors, he would not have pleaded guilty and would have insisted on going to trial.” Id.
at 59. This inquiry “focuses on a defendant’s decisionmaking” and does not turn on the outcome
of a defendant’s actual criminal proceeding or potential outcome had a defendant chosen to
proceéd to trial. Lee v. United States, 582 U.S. ___, 137 S. Ct. 1958, 1966 (2017). However, an
applicant must convince the court that a decision to reject the plea bargain would have been

rational under the circumstances. Padilla, 559 U.S. at 372.

These standards do not establish mechanical rules; the ultimate focus of inquiry must be
on the fundamental fairness of the proceeding whose result is being challenged. A court need not
first determine whether counsel’s performance was deficient before examining the prejudice
suffered by the defendant as a result of the alleged deficiencies. If it is easier to dispose of an
ineffectiveness claim on the ground of lack of sufficient prejudice, that course should be
followed. Strickland, 466 U.S. at 686.

Ineffective Assistance of Plea Counsel for Failure to Investigate

The Court finds credible Counsel’s testimony she engaged a private investigator to track
down the one witness identified by Applicant, Germane Coulter, but she was unable to locate
him. The Court also finds credible Counsel’s assertion Applicant never mentioned the witness
Fields as a potential defense witness.

“[Clriminal defense attorneys have a duty to undertake a reasonable investigation, which

at a minimum includes interviewing potential witnesses and making an independent investigation

Page 6 of W
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of the facts and circumstances of the case.” Walker v. State, 397 S.C. 226, 235, 723 S.E.2d 610,
615 (Ct. App. 2012) (reversed on other grounds by Walker v. State, 407 S.C. 400, 756 S.E.2d
144 (2014)). In any ineffectiveness case, a particular decision not to investigate must be directly
assessed for reasonableness in all the circumstances, applying a heavy measure of deference to
counsel’s judgments.” Wiggins v. Smith, 539 U.S. 510, 521-22 (2003) Moreover, defense
counsel’s alleged failure to conduct an independent investigation “does not constitute ineffective
assistance of counsel when the allegation is supported only by mere speculation as to the result.”
Moorehead v. State, 329 S.C. 329, 496 S.E.2d 415 (1998). “The applicant’s mere speculation
what the witnesses’ testimony would have been cannot, by itself, satisfy the applicant’s burden
of showing prejudice.” State v. Glover, 318 S.C. 496, 498-499, 458 S.E.2d 538, 540. Here,
Counsel testified she engaged the services of an investigator to track down potential witnesses,
but she was unsuccessful in locating the only witness Applicant told her to contact.
Additionally, the only evidence Applicant presented regarding witness testimony or further
investigation was speculation on the part of Applicant.

The Court finds Applicant failed to show how further investigation by Counsel would
have benefited Applicant, and Applicant’s assertion Counsel should have investigated further is
purely speculative. Counsel testified she hired a private investigator to review Applicant’s case
and find A]\)plicant’s potential witnesses. Counsel testified her office was unable to reach
Coulter, for whom Applicant gave them the contact information. Counsel testified Fields gave a
statement to law enforcement and her statement was not beneficial for Applicant.

Counsel also testified she reviewed all the evidence and discovery with Applicant,
including the fact that she had been unable to speak with Coulter, and she was prepared to go to

trial had Applicant chosen that option. Additionally, Applicant engaged in a thorough colloquy
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with the plea court and never indicated his dissatisfaction with Counsel for allegedly failing to
investigate his case. To the contrary, Applicant indicated he had enough to speak to Counsel
about her case, understood all of his talks with her, and was completely satisfied with her
representation of him. (Tr. 6). He also informed the plea court he had sufficient time to decide
whether he wanted to go to trial or plead guilty, and he was pleading guilty freely and voluntarily
without threat or coercion. (Tr. 6-7).

This Court also finds Applicant failed to prove he was prejudiced by any lack of
investigation by Counsel. Applicant’s assertion Counsel should have spoken more extensively to
Fields and Coulter is meritless. By Applicant’s own admission, the two witnesses he alleges
Counsel should have investigated further would not have been able to establish a defense to the
crime. Applicant admitted neither witness could support his version of events and could only
testify he left the gas station with the victim, which was undisputed. Additionally, Applicant
never testified he would not have pleaded guilty had Counsel done further investigation; given
Applicant’s admission neither witness was present at the scene of the crime, this Court fails to
see how or why, even if Counsel had been successful in locating them, Applicant would have

decided not to plead guilty. Accordingly, this Court denies relief and dismisses this allegation.
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V. CONCLUSION

Based on the foregoing, this Court finds and concludes Applicant has not established any
constitutional violations or deprivations that would require this Court to grant his application.
Therefore, this application for post-conviction relief must be denied and dismissed with
prejudice.

This Court notes Applicant must file and serve a notice of appeal within thirty days from
receipt of written notice of entry of judgment to secure the appropriate appellate review. See
Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991), Applicant
has a right to appellate counsel’s assistance in seeking review of the denial of post-conviction
relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate review, his post-
conviction relief attorney must serve and file a notice of appeal on Applicant’s behalf. Applicant
and his attorney are directed to South Carolina Appellate Court Rule 243 for appropriate
procedures for appeal.

IT IS THEREFORE ORDERED THAT:

1. The Application for post-conviction relief is denied and dismissed with
prejudice; and

2. Applicant must be remanded to the custody of the Department of Corrections to
complete service of his sentence.

AND IT IS SO ORDERED this 234 dayof M , 2021.

ATTEST: 7RIS CORY

| L N N |

i s ’
I R A
i . / R
I R 7 -
Va0 I -
; -
S N - v
PH S
VAN i T 1
/ ! " N

EDGAR W. DICKSON
Chief Administrative Judge — Common Pleas
First Judicial Circuit

, South Carolina
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STATE OF SOUTH CAROLINA). INDICTMENT

. ) ]
COUNTY OF ORANGEBURG ) 2016GS38-0198

At a Court of General Sessions, convened on May 18, 2016 the Grand Jurors of
Orangeburg County present upon their oath: '

ARMED ROBBERY

~ That on or about November 16, 2015, in Orangeburg County, the defendant,

Justin Lamont Bradley did by use of force, threats or intimidation and while
armed v_dith a deadly weapon or while alleging either by words or action that he
was armed while using a representation of a deadly weapon or any object which

a-personpresentduring the-commission-of the Tobbery Teasorably believedtobe
a deadly weapdn, take and carry away goods and/br monies from the person or
presence of the Qictim.; Aleric Cann, with the intent to permanently deprive the
victim of possession of the goods or monies. Such weazgon or alleged weapon
described as a handgun. This offense in violation of Sé_ction 16-11-330 of the
South Carolina Code of Laws, as amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided. %

V4
Joshua A. Edwards, Solicitor





