From: Megan Ruchala

To: Court Of Appeals Filings

Cc: Rick Vieth; Stan Case

Subject: State v. Carl Ray Fraley, Jr.; 2019-001296
Date: Wednesday, August 3, 2022 4:30:53 PM
Attachments: Fraley. Cover Letter (Petition for Rehearing).pdf

Fraley. Petition for Rehearing.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached please find a copy of the Appellant’s Petition for Rehearing in the State v. Carl Ray Fraley,
Jr. (2019-001296), along with its cover letter. The originals have been placed in today’s mail.

Thank you,

Meg A. Ruchala

Paralegal for Richard Vieth, Esq.
Henderson, Brandt & Vieth, P.A.
360 E. Henry Street, Suite 101
Spartanburg, SC 29302

(864) 582-2962 ext. 112

(864) 699-5771 — direct line

(864) 583-1894 — fax
mruchala@hbvlaw.com

www.hbvlaw.com

During the COVID-19 outbreak, our firm is making efforts to minimize the risk to our clients and
staff. Please note/observe the following guidelines:

o We are regularly wiping down surfaces in the office with disinfectant cleaners and offering
new pens to anyone signing documents.

o To avoid having large groups waiting in the lobby, we are asking people to check in at the
front desk, leave their phone numbers, and then wait in their cars and we will call when the
meeting is ready to begin.

FOR REAL ESTATE CLOSINGS, we will attempt to limit the number of people in the conference
room at one time to a reasonable number. If clients have special requests for comfort or safety,
Pplease let our attorney or paralegal know, and we will make every effort to accommodate
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FILING BY EMAIL: ctappfilings@sccourts.org

The Honorable Jenny Abbott Kitchings
Clerk of the South Carolina Court of Appeals
South Carotina Court of Appeals

1220 Senate Street

Columbia, South Carolina 29201

RE:  State vs, Carl Ray Fraley, Jr.
Appellate Case No.; 2019-001296

Dear Ms, Kitchings:

Following up on our conversations with Jacklyn Orr, we are enclosing for filing the Appellant
Carl Ray Fraley’s Petition for Rehearing in the above referenced matter,

We are making this filing in accordance with Rule 221 and Rule 240 of the S.C. Appellant Court
Rules. We are enclosing the following by email:

L An electronic copy of the Petition for Rehearing;
2. An electronic copy of a Certificate of Service or Affidavit of Service on the attorneys for
the State.

Verty truly yours,

Ho 1A 04

Richard W, Vieth Stanley’T. Ca

'
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Henderson, Brandt & Vieth, PA . Butler, Means, Eving & Browne, PA
Private line: 583-5430 207 Magnolia Street

www, hbvlaw.com Spartanburg, SC 29306
rviethf@hbyvlaw.com Ph.: 864-590-2215

Enclosures

ce! Alan Wilson, Esq. (awilson@@scag.gov)
Mark R. Farthing, Esq. (mfarthing(@scag.gov)







STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Spartanburg County
Honorable J. Derham Cole, Circuit Court Judge

Appellate Case No. 2019-001296

Carl Ray Fraley, Jr.,

Appellant,

State of South Carolina,

Respondent.

Petition for Rehearing

Richard W, Vieth, Esq. (SC Bar #5711}
HENDERSON, BRANDT & VIETH, P.A.
360 E. Henry Street, Suite101
Spartanburg, SC 29302

(864) 699-5773

Stanley T. Case, Esq. (SC Bar #1158)
BUTLER, MEANS, EVINS & BROWNE, P.A.
207 Magnolia Street

Spartanburg, SC 29306

(864) 590-2215





This Petition for Rehearing by the Appellant Carl Ray Fraley, Jr. is made in accordance
with South Carolina Appellate Court Rule 221 and is in accordance with Rule 240 of the

Appellate Court Rules by his undersigned Counsel.

The primary and controlling argument of the Appellant Carl Ray Fraley, Jr., in this
appeal made to the South Carolina Court of Appeals is that his Constitutional Rights were
violated because the lower court’s order requiring him to be registered as a sex offender was
controlled by an error of law and a factual conclusion that was without evidentiary support and

the order must be reversed as a matter of Federal and State Constitutional and Statutory Law,

The Appellant makes this Petition for Rehearing on the Grounds that the Court of
Appeals, in its Order issued July 20, 2022, overlooked, and misapprehended and improperly
decided the Primary issue in this case as argued by the Appellant. The Appellant’s position and
Argument is  that his Rights under the United States Constitution, the South Carolina
Constitution, and South Carolina Law were violated because the State of South Carolina did not
provide appropriate evidence which demonstrated that “good cause” existed for ordering him to
be registered as a sex offender due to “a risk to reoffend sexually” as contemplated by S.C. Code

Ann. Section 23-3-430(D) (2007).

The State of South Carolina argued in this matter that it was not required to demonstrate
to the Court by appropriate medical testimony within a reasonable degree of medical certainty
that good cause existed for registration of the Appellant. The testimony of Doctor Lee in this
matter on the primary issue did not meet the Standard for Testimony by Experts under South
Carolina Law. Sec generally: South Carolina Rules of Evidence, Rule 702; Holmes v.

Haynsworth, Sinkler, Boyd, P.A., 408 8.C. 620, 760 S.E. 2d 399 (2014); Graves v. CAS Medical






Systems, Inc., 401 S.C. 63, 735 S.E. 2d 650 (2012); State v. White, 382 S.C. 265, 676 S.E. 2d

684.

The lower court sought to obtain expert testimony on the issue whether good cause
existed for ordering the defendant to be included in the sex offender register. Dr. Lee did not

give a professional opinion regarding whether a risk to reoffend sexually existed.

The Appellant in this case denied that he committed a sexual offense or any offense with
regard to his Granddaughter. This is clear in his testimony in the record. The only medical
evidence in this case was to the effect that there was no risk to “reoffend sexually” by the

Appellant as contemplated by the statute.

The United States Constitution and South Carolina Constitution and Law allow the
Appellant to enter an “Alford Plea” even if he is not guilty of any offense, which is the

Constitutional Right of the Appellant and is what occurred in this matter.

Accordingly, the Court should grant the Appellant’s Petition for Rehearing and issue its
Order Reversing the lower Court’s order and remanding the case with the instruction that the

Appellant should not be registered as a sex offender under South Carolina law.

Mot 70, At

Stdléy T. Case, Esq. [SC Bar #1158) Richard W. Vieth, Esq. (SC Bar # 5711)
BUTLER, MEANS, EVINS & BROWNE, P.A. HENDERSON, BRANDT & VIETH, P.A.

207 Magnolia Street 360 E. Henry Street, Suite 101
Spartanburg, SC 29306 Spartanburg, SC 29302
(864) 590-2215 (864) 699-5773





IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Spartanburg County
Honorable J. Derham Cole, Circuit Court Judge

Appellate Case No. 2019-001296

Carl Ray Fraley, Jr.,
Appellant,

V.

State of South Carolina,

Respondent.

PROOF OF SERVICE

We certify that we have served the Petition for Rehearing on the State of South Carolina,
Respondent by depositing a copy of it in the United States Mail, postage prepared, on the 3™ day
of August 2022, addressed to its attorneys of record, Senior Assistant Attorney General, Mark R.
Farthing and Attorney General, Alan Wilson, South Carolina Attorney General’s Office, P.O. Box
11549, Columbia, South Carolina 29211 and have also emailed a copy to the Attorneys for the
Respondent.

August 3, 2022 '
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STANLEY T. CASE RICHARD W. VIETH

Butler, Means, Evins & Browne, PA Henderson, Brandt & Vieth, PA
207 Magnolia Street 360 E. Henry St

Spartanburg, SC 29306 Spartanburg, SC 29302

(864) 590-2215 (864) 699-5773
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