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Mr.Gabriel Randloph#248729
Perry CI-Q3-B123
430.0akland Rd.
Pelzer.SC.29669

The South Carolina Court Of Appeals

Ms.Jenny A.Kitching;Clerk

P.0.Box.11629 '
Columbia.SC.29211 th\b.20r3

RE;Randolph.vs.SCDC Case#2012-213127

Dear,Court/Clerk

Enclose is motion of for rehearing when Appellant did send in
a PROOF OF SERVICE.

Truly,

7 Mlaef R bl
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SC Court of Appeals



The South Carolina Court Of Appeals

Gabriel Randolph#248729
Appellant, :
.VS. Case No#2012-213127
South Carolina Department
Of Correction

Respondents, Motion For Rehearing

On February,6.2013 the Appellant file Initial Brief with
the PROOF OF SERVICE. Appellant ask the court to review Initial
Brief and notice that the Proof Of Service is with the Initial
Brief. The error can be simply by this court.

Appellant has attached the entire Initial Brief with Proof Of
Service. '

Mr.Gabriel Randolph#248729

May 16, 2013 Perry CI-Q3-B123
VT 430.0akland.Rd
Pelzer.ScC. Pelzer.SC.29669

Certificate OF Service Case#2012-213127

I,Gabriel Randolph hereby certify that a copy of Motion For
Rehearing was put into US.Mail on prepaid & postage
to below address:

South Carolina Department Of Correction
Office General Counsel;Christoher Florian
P.0.Box.21787

Columbia.SC.29221

South Carolina Court Of Court Of Appeals
Ms,Jenny A.Kitching;Clerk

P.0.Box.11629

Columbia.SC.29211

QECRIVE]
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5C Court of Appeals



M&. GrerzeL Renolor 3 24674
erry CT- SU- BX22
4207 Caklawn Rd .V
Yelzer SC. 29404
_lﬁe Sou{“h QQFOM\G Cuuri Mh PQ&’
Ms_ TJenny Mw‘clmnﬁ Clerk
P.0. Box |29
Columbia, SC. 292,

Re; ﬂppe”anjr's Toibial Briet ; ‘\WQ\MQ NS# 200- 213127

fely (‘uaﬂJ ©, 20/3

Dear, M. K‘.\Lch'mcl' Clerk
Enclose Ap pellanks Takiol Brief  which T had u%*hg \/uronﬁ

+ile ot Pelibiog Yor Wrik 0% Certorart on Jonvory 2, 2013, WQQ%@ Q\OG

~Ale date o ma\ and send me a copy. T¢ There any sthustion of You dom(}
ﬂm% P\euze ﬁ hesﬁalre% Weite a Ove oddress. )

Ome ereh
cos sepe Ofice Genera) Counsel

RRCwY VE[

MAY 2 2 2013

SC Court ot Appeas



State OF JOL):(\W Coroima
In The Cour peo

'ﬂppea} To Richland COU\\“‘]j
Rolph \’imcj Anderson L, Wdowvwstealive Low Tudcie

Gabriel Pondolph I - 1L
“% Respondial
South Carulipa Deparh\seﬁ‘r Of Cocrection - - _ - - - - - espondent

APPELLANT'S TNTTTAL RKIEF
"ﬂﬂ)dlﬂ{e case NotF 2012- 213129

Submitied B\( Fro'Se Ma GBBKI&L PRrwowrn #2487

?,rm.j orrecﬂm TngtroHon
43D: Daklawin Ry .

felzer,5¢. 29019
?ra‘Se , Pebibioner

l%bmar«lj b, 2012

601.(‘“\ Carz)\‘u\a Dep Of CDN‘QPLD{\
Office Of Genera Coumel
Robyret M. Peele ‘
Thrgioher D Faeion

P.0. Box, 21787

Coluwbia SC. 2922

m-{'OT‘ DQ\J Fof K%Fﬂl\d«eﬂ‘\'s

RECEIVE])

MAY 2 2 2013

S0 Court ot Appeals
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Lesue Presented

I. Did the adeministrative low ‘Juc\.ge "ALT err in due process ri bt

of petitioner having the right Yo call uitness and documen
evidence ot the c\\sclplmamj \‘xeurmﬂ?

2. Dd the AT ¢er in due pracess rig‘(\Jr of Counse!l Substiute
MCarthy did not do his duby B South Caroling Department

of
Corrections= "'5¢DC " ?o\|C\‘ OP.' 22-Y Tnmate DiSC\?\mohl %\le'*emr_)
3.Did the ALT err an due

Heo-rmg Oicer="DHD'

process T(thjr of P?‘h‘hb(\er when "Disciplinark
\’Xeom'ﬂg?.

Tucner waos 'impar%a\ dur-inﬁ the clrscfp\in‘a Lj



Statement

Pebibioner Gobriel Rondolph GPFea‘ ‘o the South Caroling Administrative
Law Courk="RALC" Pursucm{ ts +he Notice OF ﬂppeol b\f pﬂi'*ioner wiho
5 wncarceroted with 5¢DC
Pelitioner appeal the decision of 5¢DC w his Step One And Two Gricvonce
in which his convichion for Exhibitionism And gubh‘c, Mastyr bation 954"
5c0¢, Poliey OP-22-14 Tomate Disciplinary Systemn wos affic med. Petitioner

GPPea\ on the 9rouad that his due'Prochss right were violated, ond a
violahon of sanchion with dhe 1055 haen ’ “20% " days Good Time
Credit <GTC" and loss of ~"rmen+\‘ "20‘*”60\1 GTC $or the mownth of
July 201, |

_ﬁﬁg RLT q&g\rmec\ decision of 5CDC Cmc} ")tﬁmo(\ﬁr‘ QPPeq\QC],

This ?Q%‘r'\cm Lollows



A Cquene ot

Did the adminisheative low yudge = ALT erc in due pracess ("L(';t)h‘\' ot |
sebtioner hoving the right 4o call mikness and document ¢vidence

ot e distiplinasy hearing ?
A J re

Pettioner Hile o 5C0C Re west To Stadf Member = "BTSM " +o DHO
and Counsel Subshitule on Ruqust ® 701 . Petitioner follow the procedure

5eoc Plicy Tomate ’Disciy\\ﬁar System | 0P-22-14 sechion BHhrough %.Z.b;
G theeugh 4.7 and 15, Hheough 15:7.3 , which PD\\Q\J ollow pehtioner
have wntness and document evidence . The dlsc't?\\ﬁ&r'LJ fransceipt Ped

DHO 2 This is you e opportunihy to Yell us why you feel you're not quithy in cose.
1M :Did you receive q ('Q(lue?r Leorn e ”?

DHO: T have 0o reqhuesirv Hom You, sir.
T{M U, T did send in o request Yorm,

bHD:DO you hove omﬁ}\m% celotive 4o the C.\\orge \you wish Yo ‘5er+6?

Ml ..

Cl5: Wheo I &03ser\f'\e\r§)ed, o, Inmate ando\Ph '\\eshrc\o\‘, he wndivo. he did
have the form.

DHO *Dkay» Did YoM e

615: T 3& a P\wobco\)\\‘ ob 1} \zsjrerdm' ond T talked +o him about Wis t\\x?,S‘\'i()n
and he then (inaudible) 18 BY. He caid thet Hie inmate that cesides
(\ﬂOUdi\D\Q) BY ZD, his name is Shawn HQ\\’)Q(‘,\/\ 'SCzDC) N\AF\\\DQF 283%%3.

He witnessed the event and he teshibied thot Tamate Randolyh in

B 19 w05 osleep e entice dime (incudible),

Tos shom that counsel subshiute did receive RTSM Horn and QXP\Q'\\D

4o DHO also DHD hove Woowledae of BTSM forn. Pelitioner re uest for

document evidence of Cell Uhcck Loq of dole Tu\\( 30, 2011 and .C.lounsd

Subshtute and DHO denied :h?_%& Wits document evidence, without
.



any exp(o\hohon) which 5¢DC PO\iC\‘ OP:22-14 section 5. 4heough 15.7:3
exploin -the DO must explaia why clocument evidence 15 exclided
from disciplinar heor-incjo DHD did not explain mn on(5¢DE Discip-—
—’;ﬂorq ,\%epoﬁ ﬂ(\g Hec)rm(j Record =" DRUR " Yorm V4- 620,

The r\o_\'hlc 1o call document evidence and itness 'n one's behald is of the
dve process right accorded in Pejv'\-lriono,r d‘xsc\?\\\\am \)roceed‘iﬂ N
M Donnell 4187US 539 (1974), While this court recognizes the misc%%@ that

m‘\%h% be worked it Hhis right 15 extended Yo exiremes, n the pehition
ot hand the document evidence J Wrtness sous\ﬁ was document  of
cespondent "scpe” official, and +here is N0 excuse for document
evidence of Cell Check L03 date Jaly 30, 2011 Yo be absence ot
disc‘«pl‘.nom) heamna‘_fh»‘s alone |g grouﬂd for reversal,

A tluc.\'n(iec\ right Yo call witness and present documentary evidence 10
one's behalf is on of +he due process rig\ﬂr accorded W inmote dssc\P-
_'h“o”( ?rocee‘:\‘“ b‘l Woltt v 11“Donnell Supra JPrison officials have
considerable discretion in dderm"'ming whether 4o ?ermﬂ and inmotes
witness o 4‘65“&\{ Zaczeh v. HuHo @42 F291y (Lﬁh Cic 1991). Court
hove upheld prison officials' decision to refuse o call withesses
whether the +es\‘amom‘ would be irrelevent; or cumulative, or would
theeaten 40 undermine prison authority. Seqarca v, M Dade 106 F 24
1301 (4 Ci 1993) Ward v. Tohoson LI F.zdml?%( 49 Cir 1982) and_Brown v Frey
894 F.2isq (8D Cic 192A),However, prison othicial must va{de e0S0N
for theie refusal 4o call o witness or present document evidence and
dhot reason must be logically (elated I\s inshitutional satedy or cor—
—echional <300| Ponte v. Beal 471 us 44l (1999, The burden ot %K.er"s—
—uasion e ordmg e existence and sufficiency of these ipshiut—
—ional conceras “rests with prison official rather +hat Whe prisoner

_Smithv Mas eHo OF Correction 936 F.29 1390 (1% Cir 149 ).
Prison official moy choose o 2XF|Q",Q their decision at heari n% or +be\1

may choose +o explain lote. S0 long as the reason are | (cq\'\\] ‘
reltted ‘o inshtubonal satehy or correctional qools,%-he ox lggg—{y\()n
Should meet the due process r‘ecLu“ir'ememL as outlined i Woltt and
Yoate vHeal 471 US alHan.

Tn this pehtion DO has offered on explaination whatsoever for

ks refusal o consider dhe documentary evidence ce uested

pettoner . The RT igrore His orgumemL on the” petitioner,
.



ﬂPPQ“D(ﬁ %r\@‘s:.

Did the BLT ¢ee in due process right of Counsel Substitute MCarthy
did oot do Wis duby by South Cotolina Department DF Coccection.
=5C0C, Po(‘tﬁ\( OP-22- 14 ’Irnmo{-e, D(sc\“)'\inarurg\ﬁlremz

Pebboner Mollows policy OP-22714 seckion 8.%hrough 8.2.b Yo received

winess and documeat evidence for his detense” of disci \'mami hearin
by Hlin 5™ 4o DHO and counsel subshiute. Coun%e{)%ubsjnlrub d{dq
aot do ?\'.% duby requice by \wocedu(-e ot policy 0P, 22- 14 section
&Jr\wroug: 8.2.ts Coutisel subshitute did o qe ‘H\g document evidence
ot Cell Check Log dote July 30,2011 4 The entire cl'\SCSP\mGr\{ record
ceflect dhat counsel substhtule did not do his d\ﬂ\/u

1n, Enq v Coughlin 958 F2d 889 (299 Cir 1988) , The court decided a Prisoﬁerv

who has been transter between facilities s righ%% substantive
assistance in preparing a defense . Also ia FoX vs Couablin 393 F2d
475 (24 Cie 1990), Covrt Teld 4hot prison authorities may ot refuse o
iwtervie an wnmates Peciue%% witness w"n)rhou‘\— 05‘5363‘1?0 0 VOiid
reason . The iomote ToX. Supra Q%l/x his \1eor-‘m3 o‘?gicer o infer—:
—vielu Seven withesses who had been present tohen the nmate
olleqec}\q pushed, and oVhicer intecviewed Five of the witness but
declined Yo interviemed +two other becouse he believed that ‘%Qir
—ke%\"\momi would be ' redundant ”,

The court conclued Yhat when an official refuses 4o conduct on inte-
—rview he burden is not upen the wmate Yo prove the officials
COUdUC:* WoS le‘\D,\‘\'("Q(‘\ ona (‘_(:x\)r'\(;'\OU% ; \DU\' upon %6 Oggic\‘u\ +o
prove the rotionality o W Poér\-'\Oﬁo‘TY\e court rejected Yhe heor‘;m}
Whieer's orotfeced redson for refusing to tokecviow the witness,
aoting thek he hod no reason o belicve Hiak the teshimony of +he
Yo withess would be cedundant,

Th'\s Case 1S Hwe,re‘;ore ebs‘i\\i d'\s\ﬁﬁgu'\%\ﬁed *?rom, edd S ()\.\c~ \

G £39 349 (2% Cie 1996) in which +he inmate waived his cight to have
o witness testhity ot o d\SC\P\H\OfL{ hearing oy Lailing edher to
certerate his reckuesjr for ‘\'%‘hmoh\.‘ whe (3\\)80 the Dpyor*uniﬂ
or Yo ijt(_‘:\’ Yo e close of e hearing , _

CTh Was ?e}ihon Fhe ?e-\—a\ioner did not waove his document evidence

7.



and DHO and counse| substihute denied Pdihcmr document evidence,

Did the AT err in due process cight of pebdioner wihen Disciplinary

Heurmg Q;—F\cer ="’DH0"—\Lumer waos \mpur-iial clur'm% +he discirp]mortjl

heurmg :
Disciphnacy Yravsceipt ceflect that DRO was °‘uﬁp0r-ﬁa\ heoughout the

heariﬂﬁ, ED\%‘C\?\'I\\Q('\‘ {cgngcc\v\' ?5

TM2 No. Can you ash, um, can you make surk ™y record... my Thmate
equest Yorm is W the cecord 2 ’

DHO 2 He hos aleeady stated he %ojr Lou reQRJes%L Form, sie, and he Hook
care of \your witness issues. LFS ¢ early on he record. Ms
Sloan, 15 the content of your cepoct true and corcect as werten?

Pedvhone ¢ %\1 ask siveple rtues%mﬁ% DHO rece\v'm(j RTsM form
and eply wos not call for aod oot peofessional o™a DHD, The DHY
did oot oo oy Procec\‘ure of policy 0P-22.,1Y which make JrO’r(x\_\\/
tnpachal Yoward petihioner, Lo\w\c\(‘w, when viewed in \icjh‘r of the
Failure 4o ollow Pca%en)& document evidence is require a reversal of
s d\scap\mor\l conviction. The disciplinacy %onscmp’r ceflect hat
P&ﬁmner never had opporjrunﬁll preseﬂ* docuwent evidence .

LDisczpimorLi Jrronscr\plr P.d

DHO® Weth ot uadecstanding, the infor mation thet will be used o
suppork the c'\\arqe aqanst you will e the Tncideat Repomt,.?rwio%\t[
('emf ko the cecord, 36(34'\1*0% ot Your accuser during the heoriniq
T hove provided you the D\)\)orjmm\t\ {0 moke o statement, presen
e/\:ide,nce/.7 call witness on youe behald and T am prepared now
{0 recess this Wearing and arrive ot o decision . You'll step
acrossed , T be wis. ..

Yettione r prove that DHD was '\m\par%\ol when he mode Stetement

thet T hed OPPD(“*UQ;HI Yo 'Prese(ﬂ- document evidence when T
was denied bx, councel subshtute and DHO.

2.



~ CONCLUSTON

Pehibioner wieit of certiorart be gron}ed and all pehlioner
GTC of 20 % day and  GTC of 20%doy for month Tu\\_s 20l

be :k"&tl(‘n %O & \+l0ﬂ@(‘ ond convich on O‘c (.\DQ(“%Q %6%
Extubrkionicrn fnd 0biic. Mashyrbokion be NACATED

RespecHuTly cubmmitred 72 Lol Kok i
Mr. Gabeiel Randolph ¥ 248729
perr CI"SmU“E) q
uboklown Rd
’Pe 2zer. 5C. 29669

30}9,"360\;0% 2.,2013
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Eﬁnjve OF South Cardling
In “The Court OF Rppeal.

Ra\\:\w meg fnderson T, Ndmmistrative Low 'dee

Gabriel RO\DdD\\P\\ lw = = - - - - -~ - - ?e'irljr'ioner)
\US
South Gorolina Depor‘rmﬁ 0§ Correchon - - - - - - ’RESFOMIBFT\‘)

“We\(m}ré chse No# 2012- 212127
___ PRODT OF SERVICE

X, Gabriel Rendolph hereby tehk{‘r\( that I secved the within H\’\?@“OY\J(
Tobtal Brief on South \Ec\rOI\‘Mu Court U Nppeal and Respondents b
degos'&mg QO?L) OQ’\’\\L Same H\_*\\Q unv\*&\)%ﬁg Mol PDSHSQ and {)FQPQ\Q\!
addressed o hig muromexf L on ¥ebruomJ 6, 2013 |

South Carolina Depactment O Cocrecion S60th Cacoling Court B Rppeo
D&:}u; D%ré‘)e,\?earo\ e&ag né“e\ - Shaft (ﬁﬁc’f—%‘g\i’ %emn ‘\H QK&cth-)Cgre rk by ,

Prloert w0y, )’ee\e‘%1 V0, Box. n629
Chpristobher D Florjan CO\Um\aia SC. 292
TD.Box 21787 ,SC. 220

umbia,SC. 2022

Vebmmx b, 2013
Submitted By Gabeie) Rorxdo\y}&* 2414

Toery CT- SMU- X2
He'gcg%lbak\owv\ Rd

Ye\eer, SC.29b9

RRORIVE])

MAY % % 2013
SC Court oi Appeak



