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2-50 Perjury and Subom:mon of chjurv [¢] 16—9 10}

Section 16-9-10(A) of the Solh Carlmzx Code of Laws provxdes.
(1) It is unlawful for a person to willfully give false, misleading, or incomplete testimony nnder oath in any court of

record, judicial, administrative, or regula:orv proceeding in this State,
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(2) 1t is unlawful for a person to 1\'ilifully give false, misl g, or I
report, or form required by the Imws of this State.

record,

infor:

Sitbsection (C) provides: :
A person may be convicted nnder this seetion if he induces, procures, or persuades another person fo commit per;ur;

orifhe tommlts perjury by his own act, consent, or agreement.
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However, ane may be convicted uf an attempt to commit this, even if the \ulncxs nllq_..cdl\' suborned did not actually swear

:

“\}", The crime of ion of perjury of two
(1) procuring or inducing one to commit perjury; and
i p 3

{2) commission of perjury.

falsely. .
]

+S.C. Codg Ann § 16-9-10(A) ("001), see also S.C. Code Ann. § l(:-‘)-l()(B) (2003) (*(1) A person who violates.the
provisions of subsection (AX(1)-is guilty of a felony and, upon conviction, must be fined in the discretion of the court or
imprisoned not more than five years, or both. (2) A person who violates the provisions of subsection (A)(2) is guilty of a

misdemeanor and, upon conviction, must be imprisoned not more than <t< months or fined not less than one hundred

dollars, or bath.”)
8.C. Code Ann. § 16-9-10(C) (2003),

:‘% « Colliny v’ £20¢,343S C 119, 539-S.E.2d 62 (Ct. App. 2000), rev'd on other grounds, 352 S.C. 462, 574 S.E.2d 739

(2002) (*“ “ “ “Giving false testimony at trial constitutes the felony of perjury and subjects the perjurer to a fine and/or
up to five years imprisonment.™) (citing S.C. Code Ann. § 16-9-1 0 (Supp. 1999)).

Inre Digus, 344 8.C. 397, 403, 544 S.I:2d 628, 632 (2001) (* * “ “ “{Alny attorney who provxdes falsc information on
anotarized CLE [Cc Legal Education] compli report its a false swearing to a tribinal, which
. constitutes perjury.”); State v. .SIanIm- 365 8.C. 24, 35, 615 S.E.2d 455, 460‘(CL App. 2005) (“Giving false information
in a document or report required by the laws of this State is perjury.” (citing S.C. Code Ann § lb-‘)-l 0(A)(2) (2003)),

see also .Slalc' v. Davis, 354 S.C. 348, 580 5,1.2d 778 (Ct. App. 2003) (di 1] patory
was intenti ly or recklessly withheld from the magistrate, reidering a search warrant dcfccuvc), State v.

331 S.C:228, 500 S.E2d 499 ((Q,App l‘?‘N) (dlswssmg affiant’s false statement as bns:s for fndmg.

Jone.
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§ 2—:5.0;!’.-)_rj_u.r‘_{ i‘._'.:l?.s_y_bomallon of Perjury (§ 16-9-10), Anderson, S.C.

.o sufficient probable cause).
= Burns v. Clayton, 237 S €, 316, 117 S.E 2d 300, 308-09 (1%0) (" “* “Ajthough the crime of subornation of
perjury was not consumma‘ed (he attempt to commit it was in itself a crime, being an aci done with the intention of
preventing the due course of justice.”).
Copyngh! © 2012 by South Carolina Bar Contmumz, Legal Education Division
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Nature of preliminary hearing, 22 C.J.S. Criminal Procedure and Rights of.-.

ule 3 | {dlﬂmfnalfy h&grfng-
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Part One. Complaint. Jurisdiction, Venue, nud Arvests Investigation

George thlmes

1. Preliminary Matters: Complaint, Affidavit, Warrant, Heaving, and Commitment

. Preliminary Hearing or Exmuination t

1. fn Generat
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§ 21. Nature of preliminary hearing '
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V.A preliminary hearing is not & trial, rather, it Is a hearing to determine whether or not an accused probably \

% scommitted a crime, and thus should be held over for trial or set free, ns the facts warrant. @ @ @@
0

A “preliminary examination” is a public hearing, cc d before a ate at which the prosecution and the défendant
may present evidence.! Unlike a trial, a preliminary hearing is nota trial of the guilt or innocence of the accused,’ rather, itis
a hearing to determine whether an accused probably commitied a crime. The determination thereof is not a final judgment.*

Subject to the rights secured to a person accused of a crime by the provisions of the constitution, the legislature may in
general provide for preliminary hearings or investigations,’ but the rules that govern criminal pleading and the scope and
import of trial issues and the relevancy of evidence are not applicable thereto.

e Rzl 2 Peeliminary ﬁearfong

In general, a preliminary hearing serves a limited purpose: to determine ,if there is probable cause fo believe that the
defendant committed the crime charged,’ so as to warrant further proceedings® or to hold the accused for. prosecution if -
warranted.’ i .

P2

§ 21_.‘1\1§A_l_nx_rg_.o‘f__|zf_til_il_r1inary hearing, 22 C. criminal Procedure and Rights of...

Moreover, the prel y. hearing or tion 1s used to protect the accused who is unjustly or improperly charged from
being compelled to stand trial," to ferret out groundless wnd improvident prosecutions," to prevent the accused’s detention
without probable cause,? to preserve the evidence and keep the witnesses within the control of the state, and to determine the
amount of bail" if the offense is bailable.® -

On the other hand, it is not the purpose of 2 preliminary hearing 10 establish guilt or innocence,” since it is not a mini-trial,'*
and as such the defendant cannot assert a mistal of law deft to the charged offense at a preliminary hearing.”
A preliminary is not available to the accused for the purpase of ascertaining in advance the evidence relied on by
the p tion,'® nor is a preli y hearing the proper forum to chooze between conflicting facts or inferences, or to weigh
the state’s evidence against evidence favorable to the defendant.” Althcugh some discovery results as a by-product of the
preliminary hearing.® discovery is not the purpose of the hearing.? .

Westtaw € 2019 [homsn Reuters. Ne Claim lo Orig. LS. Gost, Woshs

'
Footnotes

1 Cal.—People v. Mantines, 22 Cal. 4th 750, 94 Cal. Rpir. 2d 381, 996 P.2d 32 (2000).

2 N.D—State v, Foley. 2000 ND 9[, 610 N, W,2d 49 (N.D. 2000), N
Pa.—Com. v. Sancl 22, 623 Pa. 253, 82 A.3d 943 (2013),
As to determination as to guilt or of d on preliminary
Summary proceeding only
A preliminary hearing as to probable cause is not a preliminary trial or a full evidenticry trial on the issue of guilt
beyond a reasonable doubt; rather, it is intended 1o be a summary p ding to d i ial or basic facts as to
probability. .
Wis.—State v. Anderson, 2005 W1 54, 280 Wis. 2d 104, 69§ N.W.2d 731 (2005).

see § 32

3 N.D.—State v. Foley, 2000 ND 91, 610 N.W.2d 49 (N.D. 2000).
Idaho—State v. Schiall, 157 1daho 488, 337 P.3d 647 (2014).
W. Va—Sitate v. Davis, 232 W. Va, 3Y8, 752 S.E.2d 429 (2013).

Ariz.—State ex rel. Mahoney v Stevens, 79 Ariz. 298, 288 P.2d 1077 (1955). - .
Wyo.—State v, Spears. 76 Wyo. 82, 300 P.2d SS1 (1956), =

. Or—State v. Pirhey, 203 Or. 697, 281 P.2d GY& (1955).
Statute valid
‘ La—State v. Naas, 409 So. 2d 535 (La. 1981).
Tex —Pierce v. Stale, 636 S.W.2d 734 (Tex, App. Compus Christi 1982).

»

§32.

1daho—State v. Schalt, 157 Idaho 488, 337 P.3d 647 (2014).

Mich.—People v. Perkins. 468 Mich. 448, 662 N.W.2d 727 (2003).

W. Va.—Stale v. Davis, 232 W. Va, 398, 752 $.E.2d 429 (2013).

Felony

Wis.—Slate v, Anderson, 2005 W 34, 280 Wis. 2d 104, 695 N.W.2d 731 (2005).

Protection of accused

Primary purpose of preliminary examination is to protect accused from hasty, improvident, or malicious prosecution
and to discover whetfier there is sub ial basis for bringing p ion and further denying accused his right to
liberty; upon determination that bind over is warranted on at least one count, that purpose has been served.
Wis.—State v. Williams, 198 Wis, 2d 516, 544 N.W.2d 406 (1996).

L U.S.—Barber v. Page, 390 U.S, 719, §8 S. Ct. 1318, 20 L. Ed. 24 255 (1968); Jaben v. US.. 381 U, 214,85 8. C1.
1365, 14 L. Ed. 2d 345 (1965).

? Wyo.—Messer v. State, 2004 WY Y8. Y6 P.3d 12 (Wyo. 2004).
As to discharge of accused, penerally, see § 39,
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\/\ Itis not essential to constitute 5 sé";‘ec(acker that he shaji be Successtul In his attempt 1o break open the safe. Mylfe, v
: State of 5,C, (D.c.5.c. 1570) 309 F¥upp, 1287 ;-
: ‘ ¥
, Code 1976 § 16-11-390 . B * ,C'[ % .
. .4 'Safetamparlng' falls within the cine deflned as “safecracking® 1n this section [ Code 1962§ 16-337), Mlller v. Stato of
P L E AS E S E E §16-11-390, Safecmcluug,f b\’\s C (b.cs.c. 1970) 309 FiSupp. 2287, Burgiary 3 -
A i ! | : I€Orce :
Curreutness ,‘ s m ) '%Defendant‘s Possession, falluwlnz lémeny of safe, of Property of the fature stolan, with his. admission to others that he had
. . - obtalned them from the safe i subjict, were sufficlens 1o Sustain his convietion of the offense of safscracking, State v,
AWQ—S“' Wm ran‘l'-c;lol 8’4.07 IOQ—OOLIGO [é?’ l? 6346 NO«!’ G Blue (s.c. 1975) 264 5.C, 468,2.155;_15.211 905. Burglary 45 .
[ - 5 N :
Itis unfawfy] for a person 19 use éxplosives, toals, or any other implement i érabout a safe used for keeping money or other %’ l _L Use ofa hammer to remove asale l?}one county, akthough it was notopened untll carried Into 3 second county, constituted
valuables with intent 19 commit larceny or any other crime, I \, G a violation of this Sectlon { Coge 19625 16.337), such 23 to glye 3 Courtof the firsy county jurisdiction over the case,
. Shelnutv. stata (s.c. 19651247 .04, 145 5.6 24 420, S -
. A
A person who violates the Provisions of this section is guilly of o felony and}upon conviction, must be imprisoned noy more ¥ ¥
thirty yenps, 5 The subject of the 2ct from which mi section [ Codn 1952 § 16-337 ]is taken was expressed in the title thereof. Statay,
| (’] O'Day [5.C. 1906) 74 5., 448, 54 5.E507 ,
.. j ) 3
Credits Jj .
- 5
HISTORY: 1962 Code § 16-337; 1952 Code § 16-337; 1942 Code § 1150; 193
191; 1904 (14) 396; 1907 (25) 580; 1955 (4
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Constitutiongy Issues

A i
( Tan year minimum sentence fnrsafec’facklnz whh to
Leeke (s.C, 1977} 269 s.c, 458, 2375

Cf3 ols does noe constitute cruef ang unusual punishmeng, Stockton v,
.E22d 895, i
J

This section [Code 19

625 16337) 5ot “neonstitutional by reason of the fact that |jge Imprisonment is directag upon
. %\convx:uon if the Jury does not recommend Merey, and not fass than ten yeary’ lmprlsomnenr. lsdirected when the Jury does
(j recommend mercy. Statey, Hau!l:ni_l"?b {s.c. 1923) 260 5.¢. 260, 195 S.E2d 601, appaal 4t
886, 38 LEd, 24 134, @ J

ismissed g4 S.l'Itx 229,414 us,
The contention that this section [Coue';&ssz § 16337 lis not suffici,
(ﬂ% o0 notice as to what | Prohibited |5 cluarly with,

ently definite to Place a person of commo
X Qut merit, The o
"SAFECRACKING.'. State v. Haulcomp

ffense Is designated In bold-faceg Jetters -
1955.£.24 601
886, 38 LEd.2d 134 . \

» 3ppealdismissed g4 S.Ct. 229, 414 us.

n intelligence
5.C.1973) 269 5.C. 260,
Larceny 2

Indictment

g
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rth the charge of xafecnddng
7ot to be Ignored merely becausa on the outs;
Aze?c,_

as the fourth count, Its plain language is
he Ide of the Indletment the several counts are tabulated
dyv. State.(s.C. 1966) 2485.C, 522, 157 S.E2d 670,

Ina different order.
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