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HARRY A. WALKER
COURT REPORTER, FIRST JUDICIAL CIRCUIT
P. 0. BOX 127
ROWESVILLE, SOUTH CAROLINA 29133

SEPTEMBER 24, 2010

AUGHTRY E. K. RANDALL
LEGAL ASSISTANT

OFFICE OF ATTORNEY GENERAL
P. O. BOX 11549

COLUMBIA, S. C. 29211-1549

RE: TRANSCRIPT OF RECORD

JOHN ALLEN RANDOLPH JR., 338722 VS. STATE OF S. C.

CASE NO. 2009-GS-38-0766 AND 0767

DEAR AUGHTRY:

) I AM IN. RECEIPT OF YOUR LETTER OF JULY 6, 2010,
REQUESTING THE GUILTY PLEA TRANSCRIPT IN THE ABOVE CASE.

I HAVE BEEN SEARCHING FOR THIS FILE SINCE I RECEIVED YOUR
REQUEST. HOWEVER, AFTER EXTENSIVE SEARCH I AM UNABLE TO LOCATE MY
RECORDS IN THIS MATTER. THEREFORE, I CANNOT PROVIDE YOU WITH THIS
TRANSCRIPT.

SINCERELY,
HggiézgeiWALKER

cc: DESIREE R. ALLEN
COURT ADMINISTRATION
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STATE OF SOUTH CAROLINA

Coun_tyof‘ QPE!DC‘SQ— !)Mj S a
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APPLICATION FOR.~ ™3
State of South Carolina POST-CON VICT!ONRELIEF’

)

)

)

)

. )
. “ulk name and prison number (if any) of Applican )
§ l33% T2 )>

)

)

)

)

)

IN THE COURT OF COMMON PLEAS

V.

handwritten or typewritten), signed by the applicant and verified (notarized), and it shal] set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page.. Applicant shall make clear to
which question any such continued answer refers. o '

Since every application must be sworn under oath, any false statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct, _

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
i ion which establishes that applicant will be unable to pay the fees and

costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.
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Name(s) ot’co-d‘éfendan((s) (if any) Me \v \\V\ : LC(‘ 6\,1?(‘(‘L+ S—‘T

sentence was imposed:

(a)
(b)

. CLERK OF COURT
I ORANGEBURG COUNTY, s¢




ORISR, 3&:3}

(cy
5. The date upon which sentence was imposed and the terms of the sentence:
@ 3 - 2
® _ G wearsS” Vi olent
(c)
6. Check whether a finding of guilty was made:
| (w/ after a plea of guilty

(b)  aftera plea of not guilty

(c) after a plea of riolo contendere

7. Did you appeal from the Jud'gment of conviction or the imposition of sentence?
aV]e! -
8. If you answered “yes” to (7). list: -

(a) the name of each Court to which you appealed:

i A)/A

iii.
(b) the result in each such Court to which you appealed:
N /A .

(€) the date of each such. result

i __nN/A

(d) if known, citations of any written opinion or orders entered pursuant to such
results;
L AJA

9. Ifyou answered “no” to (7). state your reasons tbr not so aphealing

G s Q«AP co e ok R\qk’c

(b) :to P\H‘C)\A(‘ ‘Q n\u A (‘\L(‘QCZ\’ u@@&g&




kb«)h (\3\

) &: y Counse\: _\\cﬁojt cmmm\ wes aat Gled, L 103 (o)

State concisely the grounds on which you base your allegatlon that you are being held in

custody unlawfully: _
@ Twefleckiye assiskance 0@ Cmm%c\
(b) Dcmu\ el Qe Yo Q\\Q o Qiceck cppeal alter Tepost)

\HQ S&\&QVQQQ« )
() Yo ok

State cor%lsely and ln\the same order the fa\c'}-s which supbort each of the grounds setout
in (10): Coundel Qu\\eé -\-o ey e uwx&:r\p&w‘c ex T OV‘OV&S\'\
(a) . _\V\\aes-\—\%cJL‘c\mn o \—\u&@.o(\se\mn&g Case
®» SCCYAN Ceiled Ao exm\m\vx &mbeu\ @eoce3§
©) » Lo\adion' crppell R NV o\ of

We - .
Prior to this applécatlon -l}-ave you file 7 CDespeect this conviction: -

(a)  any petition in a State Court under South Carolina Law? I\)o

(b) any petition in State or Federal Courts for habeas corpus.or post-convictions

relief? /\)C)
()  any petmon in the United States Supreme Court for certiorari other than petitions,

nf'any already specified in (8)? I\}{‘)
(d) any other petitions, motions or apphcatlons in this or any other Court? _ AJ® A

If you answered “yes” to any part of (12), list wzth respect to each petition, motlon or
application:

(a) the specific nature thereof:

i. Mone

e
Il

(b) the name and locatlon of the Court in which eaeh was filed:

Lo /\/o ne




() the disposition thereof:

i. /\/one

: (d) the date of each such diéposition:

i. Mone

(e) if known, citations of any written opinions or orders entered pursuant to each such

disposition:

i. A/ahﬁ

14, Has ahy ground set forth in (10) been previously presented to this or ény other .Court,

State or Federal, in any petition, motion or application which you have filed?

Mo

15. If you aﬁswered “yes™ to (14) identify:
(a) which grounds have been presented:

i Mone.

-(b) the proceedings in which éach ground was raised:

i ANMune.

Revised 372003



'i. ' Q::g‘évs £5, (;]mvx*

If any g;ound set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

@  Mone ok Mo CCoande, vodsed heee \newe \seen

3

(b) L\)reSev&e(\ Rased uson e Gued Mk ol omm&%

. \ : . [N )—
(c) rowsei\ \v\«ef‘e cace Nwo\u A\‘ﬁcﬂere &V\(‘\C\(\QQ.'

» )
Were you represented by an attorney at any time'during the course of:

(@ your arraignment and plea? VC% -
(b)  yourtrial, ifany? _ AJp

(¢) . your sentencing? _ Yes

(d) your appeal, if any, from the judgment of conviction or the imposition of

sentence? __/\}0

(e) preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?
-_/.‘/C) . A

If you answered "yes" to 0ne or more parts of (17), list:

(a) the name and address of each attorney who represented you:

\203

O_”:O DO\ﬁ\Q ond QO QO}L
Omm‘)c‘\)\mj., 2C 24\ b

IR

(b) the proceedi ngs at which each such attorney represented you:
N

i L ™Y ur«j \\QCL(‘\\V\GJA

i, @\ ec cund Senkene x‘vx_c)L

i, Pleat  cond Sendene f'nc'j ‘Q\M‘%L
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19.  State cléarly the relief you seek in filing this applicatibn: _
Pel hionec Revuest Vecele of e nheace
\ \ ~ - R \ \ .
AMbosed and/oc Nodification L Senlence
Aiwme Qed e dion

20.  Are you now under sentence from any other court that you have not challenged?

No |

STATE OF SOUTH CAROLINA )
~ ) VERIFICATION
County of Ov‘ow\Q) e \\\M‘Qj )
1, :S'agg A\\e\z\ (2.;\,\1 VOLP “Sv. : » being duly sworn

upon my oath, depose and say that | have subscribed to the foregoing application: that | know the

correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
Mﬂ/%

SWORN to and subscribed before me this gé

day of | 01O .

N QM (L)

Notary Public

My Commission Expires: MM&@ res 4/24/2CL5

,ATT§ST: TRUE COrPY
/"'! i i s ’ 1‘/. ‘
Ay SN
CLERK OF COURT

ORANGEBURG COUNTY, SC

Revised 342003
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APPLICATION TO PROCEED WITHOUT PAYMENT
~ OF COSTS AND AFFIDAVIT ’

IN SUPPORT THEREOF
Sc » ,
fees or costs or securi
that the following facts are true:

- proceed in this action without prepayment of
application | declare under penalty of perjury

(H

I am the applicant in this action and I believe | am entitled to redress.

(2) Because of my povert /

SWORN or affirmed to a
A5 dayof €

. ,'Val(ny Public

My Commission Expiresaa,

ATTEST: TRUE Ccopy
I Yy
Z‘/’.,)Um!ﬁ Zg MLXJ

CLERK OF COURT
ORANGEBURG COUNTY, s

Revised 372003
7 : :

» hereby apply for leave to
ty therefor, In support of my




STATE OF SOUTH CAROLINA ) -
) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG )
' )
) 2010-CP-38-0932
' )
John Allen Randolph, Jr., #338722, )
' )
Applicant, )
)
V. ) RETURN |
. ) (Appointment of Counsel Requested)
State of South Carolina, )
)
Respondent. )
)

The Respondent, making its Return to the application for post conviction relief (PCR) filed

June 29, 2010, would respectfully show this Court:
' L

The Applicant is presently confined in. the South Carolina Department of Corrections
pursuant to orders of commitment of the Orangeburg County Clerk of Court. The Applicant was
indicted for Trafficking in Cocaine (100-200 grams) (2009-GS-38-0767), Unlawful Carrying of
Pistol (2009-GS-38-0768), Trafficking in Methamphetamine or C‘oéaine Base (10-28 grams) (2009-
- (GS-38-0766), Possession with Intent to Distribute Marijuana (2009-GS-'38-0770); Carl Grant,
Esquire, represented him. On January 4, 2010, the Applicant pled guilty. He was sentenced by the
Honorable James C. Williams, Jr. to eight (8) years for Trafficking in Cocaine (28-100 grams), to

one (1) year for Unlawful Carrying of a Pistol, to eight (8) years for Trafficking in Cocaine Base (10-

1of4
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28 grams), and to five (5) years for Possession With Intent to Distribute Marijuana.' Applicant did
not appeal his conviction and sentence.
Attached herewith and incorporated herein are the records of the Orangeburg Cm_inty Clerk of

Court regarding the subject conviction and the Applicant's records from the South Carolina

| Department of Corrections. The court reporter has stated that the guilty plea transcript is unavailable.

- The Respondent reserves the right to amend this Return upon receipt of any relevant materials. .

L
In his current Application, the Applicaht alleges that he is being held in custody unlawfully_
for the following reasons:
1. Ineffective asswténcé of counsel.
a. “Counsel failed to [undergo] a thorough investigation on the appellant’s case.’
2. “Denial of right to direct appeal after imposition of time sentence.” :
a. “Counsel failed to explain appeal process.”
3. “Violation of due process of law with process of criminal mdlctment
‘a. “Due process Vlolatlon appellant did not receive all of Rule5 motion of discovery.”
Any claims not specifically enumerated in the PCR application or amendments will be opposed by
the State at an evidentiary hearing, and the State will seek summary dismissal of vague or general
claims at an evidentiary hearing. S.C. Code §17-27-50. All amendments should be made well in
advance of an evidentiary hearing by counsel of record. Rule 11, SCRCP.
- IILL
For purAposes- of this Return, Responderit interprets all allegations to be allegations of

ineffective assistance of counsel. In a post-conviction relief action, the Applicant bears the burden of

proving the allegations in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

! According to Clerk’s records, four (4) additional charges of PWID within Proximity of a School or Park, one charge of
Possession of Cocaine, and a charge of Unlawful Pistol were dismissed pursuant to the plea.

2o0f4



Where the application alleges ineffective assistance of counsel as a ground for relief, the Applicant

must prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just resﬁlt." Strickland v. Washingtoﬁ, 466
U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The proper nﬂeasur_e of performance is whether the attorney provided representatioﬁ within
the range of competence required in criminal cases. 'Ihe courts presume that counsel rende;ed
adequate assistance and made all significant deé_isions in the exercise of reasonable professional
judément. Strickland, 466 U.S. 668. The Applicant must 6vercome this presumption in order to

receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The r_evieWing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was deficient.

Under this prong, the court measures an attorney’s performance by its "reasonableness under

professional norms." C__lieg_z, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second,
counsel's deficient performance must‘have prejudiced the Applicant such that "there 1s areasonable
probability thét, but for counsel's unprofessional errors, the result of the proceeding would héve been
different." Q_llg_rgg, 300 S.C.at117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the
Applicant must show that there is a reasonable probability that, but for counsel's alleged errors, he
would not have pled guilty and wouid have insisted on going to trial. Hill v. Lockhart, 474 US 52,
106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). |

The Respondeni submits that the Applicant cannot satisfy either réqui;ement éf “the
Strickland test. However, tﬁe allegation of ineffective assistance of counsel probably raises

questions of fact that the record does not conclusively refute. Accordingly, the Respondent requests

3of4
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an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,305 S.E.2d 247

(1983):
V.

Each and every allegation contained within the application not hereinbefore either expressly

. admitted, qualified or éxplained is hereby denied.

V.
WHEREFORE, héving 'madAe its Return, the State requests that an evidentiary hearing be h¢1d

on the issue of ineffective assistance of counsel.

" Respectfully submitted,

ALAN WILSON
' Attorney General .

JOHN W. McINTOSH -
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

MARY S. WILLIAMS
Assistant Attorney General

By /MKM/ 7//6% 7Y

ATTORNEXS FOR RESPONDENT
Office of the Attorney General
P.O. Box 11549

f(f 4 ,/ B  Columbia, SC 29211 .
/A " Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA )
: ' ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) ‘ ‘
: )
) 2010-CP-38-0932
)
JOHN ALLEN RANDOLPH, JR., 338722, )
)
Applicant, )
)
vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA )
)
Respondent )
)
1. I am an 'employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3.-  Ihave this day served a copy of the Return in the above- captloned matter on the followmg

person by depositing same in the United States mail, postage prepaid:

James B. Jackson, Jr., Esquire
Nester & Jackson, PA

Post Office Drawer 349
Santee, SC 29142-0349

- DATED this 7th day of February, 2011.

7. N/ |
- aitten. Miaua.
- Lauren Meara, Legal Assistant
For Respondent
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LASER BOND FORM A

STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS

COUNTY OF ORANGEBURG. ‘ FIRST JUDICIAL CIRCUIT

~—

JOHN RANDOLPH, JR.,

POST CONVICTION
APPLICANT RELIEF HEARING

versus
; DATE:
STATE OF -SOUTH CAROLINA,

' ‘ MARCH 8, 2011

et e et et N e S

DEFENDANT

BEFORE:

HONORABLE EDGAR W. DICKSON, PRESIDING JUDGE.

APPEARANCES :
JAMES B. JACKSON, ESQUIRE
ATTORNEY AT LAW

FOR THE APPLICANT

MARY WILLIAMS, ESQUIRE
ASSISTANT ATTORNEY GENERAL

FOR THE STATE

: HARRY A. WALKER (MRS.)
COURT .REPORTER, FIRST JUDICIAL CIRCUIT
) POST OFFICE BOX 127
ROWESVILLE, SOUTH CAROLINA 29133

CASE NO. 2010-CP-38-00932

TRANSCRIPT OF RECORD
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WITNESS

KELLEY BURBAGE

BURBAGE

JACKSON

JACKSON

WILLIAMS

CARL GRANT

JACKSON

WILLIAMS

NUMBER

I

JOHN RANDOLPH, JR.

ARGUMENT BY MR. JACKSON

ARGUMENT BY MS. WILLIAMS

INDEX
DIRECT CROSS REDIRECT RECROSS
5
14
26
44
46
57
PAGE
58
59
EXHIBITS
DESCRIPTION ID. EV.
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PENGAD « 1-800-631-6389 » www.pengad.com

LASER BOND FORM A

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘DATE :

March .8, 2011

THE COURT: Yes, ma'am. Hey, Ms. Williams.

MS. WILLIAMS: Your Honor, this John Randolph, 2010-CP-
38-0932. I'll give you a little background about the case.
We are going to have to reconstruct, or attempt to reconstruct
what we can of the guilty plea in this matfef. I have a
certified letter from the court reporter, a copy of that is in
your packet, that she has been unable to locate the records in
this matter and, therefore, we do not have a transcript
available. |

In terms of the procedural history of Mr. Randolph's
case, he was charged with several drug charges; trafficking in
cocéine, unlawful carrying of a pistol, trafficking in meth
amphetamine or cocaine base, possession with intent to
distribute marijuana, and there were several, possession with
intent to distribute within proximity of a park charges that
were nol prossed. And he was represented by Carl Grant in
thosekmatters, so he is here today ﬁo pursue his claim of
ineffective'assistance of counsel, but at the Court's pleasure
we would like to call Ms. Burbage, who was tﬁe Solicitor, and
Mr. Grant to just ask questions about anything that they may
recall about what transpired in the plea, and then we'll go on
to the merits of the hearing.

THE COURT: Alright.
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PENGAD » 1-B00-831-6989 » www.pengad.com

LASER BOND FORM A

10

11

12

13

14

15

16

17

18

19

20

MS. WILLIAMS: Alright, and so we'll call Ms. Burbage.
THE COURT: Ms. Wilson, are you going to swear them or do
you want me to?
(Whereupon, Kelley Burbage
is duly sworn.)
MR. JACKSON: Your Honor, just as a matter of procedure
before we get started, I think my client's petition, or
application for post conviction relief, in it he is requesting
that the sentence be vacated or modified with time reduced. I
think it would be appropriate for me to move to amend that and
ask for a new trial, since obviously, those other matters
aren't allowed under post conviction relief. So, just as a
procedural matter.

THE COURT: Any objection to that?

MS. WILLIAMS: No, he can testify.

THE COURT: Okay. Okay. I'll note the amendment. Okay.
(NOTE: Blank lines on this page do not indicate any part of
record has been omitted. Headers on testimony pages and hard

page breaks between testimony are now required by the Court.

"|See next ensuing page for sequential continuation of record.)

-
=]
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PENGAD * 1-800-631-6989 « www.pengad.com

LASER BOND FORM A

10

11
12
13
14
15
16
17
18
19
20
2.1
22
23
24

25

KELLEY BURBAGE - DIRch EXAMINATION BY MS. WILLIAMS : 5
KELLEY BURBAGE ~ DIRECT EXAMINATION

BY MS. WILLIAMS:

Q. Ms. Burbage, tell me about your legal experience?

A. I was employed as an Assistant Solicitor here in
Orangeburg County from around January of O-five untii Mayvbf
Two thousand and ten.

Q. And what is your current status?:

A. I'm currently on inactive with the South Carolina Bar.

I'm staying at home with my nine month baby.

Q. So, in your duties as a Solicitor did you pursue the éase
against John Randolph?

A. I did.

Q. Okay. And do you have your file on that case with you in
that matter?

A. I do.

Q. Okay. Today we're here to ask you just about any

jrecollection you have of the guilty plea that occurred with

Judge Williams, so I'm going to ask you just if you remember
certain questions being ésked or not asked, or if you can tell
me about Judge Williams' practice in those matters?

A. Liké I said, I was here for about five years here in
Orangeburg County. I do not have any independent recollection
of this particular piea the day of the guilty plea. My file
has notes throughout it which would indicate it was definitely

my case. As far as actually doing the plea that day I don't
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10

11

12

13

14

15

16

17

18

19

- 20

21

22

23

24

25

KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS . , 6
have any recollection of it. I can, for the Court I can sort
of generally go through what I would have said had I did the
actual guilty plea that day, and I can also provide the Court
any information regarding the general questions that Judge
Williams might normally ask.

Q. Thank you. Can you tell me, did Judge Williams have a
procedure where he would advise of Constitutional rights which
is right to a jury trial, right to remain silent?

A. He did. Sometimes we would have-a number of individuals
in the courtroom at one time where he might have all'of those
individuals who might at anytime plead guilty that day to
stand up and he would advise them of their general rights. I
don't know in this particular case if Mr. Randolph was handled
that way. There are sometimes, like I said, in a term of
Court where we have a number of individuals in the room and
that's how it takes place, but there was aiso times where it
might just be a few pleas and he might go through all of the
advice of rights ihdividually with that particular defendant.
Q. And would it be your typical practice during a guilty plea
to state thé facts thaf would give rise to the charge; for

which he is pleading guilty?

{A. It would. Like I said, I don't have any exact independent

recollection of that day. However, a normal, and having done
numbers of pleas throughout the years that I was here I would

have started with a basic introduction of the case itself,

-
(4 w]
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LASER BOND FORM A
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16
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24

25

KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS ) 7
what they were here today to plead guilty to, what the charges
they would be pleading guilty to, what, if any, charges were
being dismissed as a condition of the plea, and then at the
appropriate time when the Judge ‘would ask me for the facts of
the case it would bé at that time ‘that I would relay the
pertinent facts of the case, a brief or synopsis of the facts
in thé entire case jacket, obviously. But that would be the
standard practice where I would, so I can tell the Couft.

0. WhatIWas, were there some charges dismissed in this case
as part of the negotiations?

A. There were. If I can .look through the packet. In this
barticular-case I believe Mr. Randolph pled guilty to one
count of trafficking cocaine, twenty-eight to a hundred grams,
first offense, one count of unlawful carrying of a pistol, one
cbunt»of trafficking. crack .cocaine of cocaine base, ten to
twenty—eight grams, first éffense. Let me make sure I didn't
speak incorrectly on the cocaine, it was twenty-eight to a
hundred, and on the.crack cocaine it‘was ten to twenty—eight
grams. And I believe he pled to-one count of possession with
intent to distribute marijuana, first offense. He also, as a
condition of the plea, a number of charges wére dismissed.
There was-a possession with intent to. distribute within
proximity of a school of crack cocaine, a proximity charge for
cocaine, a proximity charge I believe for the marijuana, a

possession of cocainecharge, another possession with intent
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 8
to distribute within proximity other than crack cocaine, I'm
not sure from the sheet that's before me-what drug it was, and
then another pistol charge was dismissed. I believe, I'm not
sure of the total number, I could add them up if you need me
to.

Q. That's alright, we've got a list. . Would you be asked for a
prior'récord of the defendant?

A. I would, and in this case.I don't believe Mr. Randolph had
a prior record.

Q. Can you tell me just based on your notes in the file what
you believe you would have informed the Court of the factual
basis for the plea?

A. I can. The incident did occur on February the Fourth of
Two thousand and nine. The incident, officers of the
Orangeburg County Sheriff's Office responded to a drug
complaint about the incident location, which was Thirty-six
sixteen St. Matthews Road here in Orangeburg County, that was
at the Southern Lodge, which would be a hotel. The subjects
were in Room Number One thirty-one. The response of the
officers wefe due to potential people going in and outvof the
room the day before potentially selling, or there was some
sort of drug activity going on in that room. When the
officers arrived near the room One thirty-one they saw two
males entering the room, and they then got, when they went

into the room the officer - knocked and announced their

N
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS ‘ S
presénce; and at that point another individual who was in the
room, not Mr. Randolph, opened the curtain and saw-the.
officeis, then opened the door. The officers then explained
why they were there and what they wanted to talk to them
about, and when they walked in, at that point they observed --
the officers did observe what appeared to be a marijuana blunt
laying on the headboard of the bed and there was also one in
aﬁ ash tray, and upon talking_to them further they also asked
who was driving the vehicle outside, there was a Chevrolet
Tahoe that was parked out in froﬁt of the room, and at that
point I believe Mr. Rahdolph indicated that he drove. there in
that vehicle. At that point the officers asked for consent to
search both the room .and the vehicle, and they agreed, and
signed a voluntary consent to search form. And it was upon
searching the vehicle, the officers drugs in plain view, a
travel bag betweén the seats, and further inspection of the
vehicle revealed a, that the black bag cocaine, what appeared
to be cocaine, crack cocaine, marijuana, possibly ecstacy,
baggies, rubber bands, a measuring scale with cocaine residue

on it, a drug grinder with marijuana residue on it, a spoon

lwith cocaine residue, a sorting straw, approximately Thirty

thousand two hundred and thirty-one Dollars in cash, and there
was a loaded Three fifty-seven hand gun underneath the
driver's seat, and according to the incident report the

subject indicated, after having been given his Miranda rights,
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 10
the subject being Mr. Randolph, stated that the drugs and
money found in the vehicle were his. Then the other Subject
indicated that the items found in the room were his. That
would be a basic synopsis of the facts according to the
incident report, and that would be a general sort of relay of
the facts that would be given‘to the Court.

Q. There are a couple of things, and what do you remember,
can you tell me was the waiver of presentment addressed at the
plea?

A. As I said, I can't, I don't have any independent
recollection of whether or one was,_these were waived
indictments and, you know, generally, with the two different
types of indictments you have something that's true billed or
one, and individual is waiving presentment that Judge Williams
would have addressed that situation during his, when he would
go-over all that information with the client, with the
defendant. But I don't know if he for certain did that in
this case.

0. And Would that be the same for4things‘like, did Judge
Williams ask if he were guilty?

A. That would be the same. Generally, he would, he had his
own, each Judge seems to have their own order in which they
might ask the questions but they're all the same questions,
and generally the Judge would have gone down that list of

questions, and one would have been waiver of presentment and

o
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 11
one.would.have been, those would have been the same kind of
gquestions he would have asked.

Q. And did you, or do you recall observing anything to you
that would indicate that Mr. Randolph was under the influence
or had any kind of competency issue?

A. As I, unfortunately( I can't recall his appearance that
day.

MS. WILLIAMS: .Thank you very much. - That covers, I
think, the questions for the transcript that we're trying to
reconstruct.

THE COURT: Okay.

MS. WILLIAMS: If I could just have a moment. If there
are some qﬁestions‘that Mr. Jackson wanted to ask regarding
the transcript

THE COURT: Of Ms. Burbage?

MR. JACKSON: I will when she's finished.

THE COURT: Yeah. Are you through questioning Ms.
Burbage?

MS. WILLIAMS: I may have a few more questions, I think.
A THE COURT: Well, we'll Wéit, then. I want her to finish
with direct, I knbw you ‘do, too. Right?

MR. JACKSON: Yes, sir.

THE COURT: What time is your next hearing?

MR. JACKSON: Three:fifteen.

THE COURT: Okay.
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 12
MR. JACKSON: If I'm tied up I need to send word up
there. The problem is, my client drove some distance to get

here.

THE COURT: Yes, sir. We should be hopefully through by
Three:fifteen. I guess it depends on your cross.

Q. There are é couple of matters, these are including your
packet and sentencing sheets, the Court's records are already
there, but just to review these with you, Ms. Burbage, I've
got some sentencing sheets here from these charges, and can
you tell me if that was your signature?

A, It is. I've reviewed all the.information, it definitely
is my signature and my Bar number. The, like I indicated,
because I don't particularly remember actually standing here
and doing the plea that day, sometimes they could have been
filled out, and then someone else actually handled the actual
plea that day, but as I've told the Court, I don't see
anything in my file that would indicate I did not do it, I
just can say for a hundred per cent that I stood there and did
the plea that day. But that is my signature on all the
sentencing sheets.

Q. In terms of the check marks where he waives presentment,
his initials, and Mr. Grant has signed, would those things
have been on the sentencing sheet? -

A. They would have been, and it also would be, I believe I

looked, I can double check all of the-indictments, but when he

M
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS : 13

{waived presentment there's a signature on the fact of the

indictments as well where he did waive presentment.

Q. And you would be there when he would sign those items?

A. I would not necessarily be there, no. Paperwork could
have been given to Mr. Grant at anytime prior to the piea. It
might have even not beén that day.. So, I wouldn't have
witnessed the signatures, no.

0. And there are some additional items from the Clerk of
Court, tracking sheets where you have, where there's
indicaﬁions of; pled guilty to other charges, that these were
nol prossed, is that either, it lists your name, is that your
signature or is that your

A. That's my signature, yes, ma'am.

Q. Okay. So, you would have filled those forms. out?

1A. Yes, I did.

MS. WILLIAMS: Alright. I think that covers it. And I
think these are all part of your packet.

THE COURT: .I have those as part of the Court file.

Aﬁything else, Ms. Williams?

MS. WILLIAMS: That's all.

THE COURT: Okay. Mr. Jackson.
(NOTE:. Blank lines on this page do not.indicate any part of
record has been omitted. Headers on testimony pagesland hard
page breaks between testimony are now required by the Court.

See next ensuing page for sequential contindation of record.)
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KELLEY BURBAGE - CROSS-EXAMINATION

BY MR. JACKSON:

Q. - Ms. Burbage, obviously, you took many, many pleas over
five yeérs?

A. Yes} sir.

Q. And you don't have an independent recollection of this
particular plea?

A. No, sir, I can remember discussing this plea with the
defense attorney‘and the Judge, but I don't remember the
actual date of the plea.

Q. Okay. Therefore, it's certainly possible that there could
have been matters that were overlooked by Judge Williams in
terms of taking the guilty plea that you just don't remember?
A. I could testify as to all the matters that he did or did
not address that day, that's correct.

Q. And you have read some facts of this case, I guess, from
your incident report?

A. That's correct.

Q. Could I look at it? Because again, the one I have is a
little bit éut off. Where is the incident. report?

A. That would the first few pages is where I was reading
from. It's kind of actually where I might have underlined,
seriously, I'm not sure. Right there.

Q. Okay. My page on here was cut off. So, it does say,

according to this incident report that Subject Number Two, who

=N}
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KELLEY BURBAGE - CROSS-EXAMINATION BY MR. JACKSON 15
is - - -

A. Mr. Randolph, I believe, yes, sir.

Q. --- Mr. Randolph, stated to the officer that the drugs-and
money found in the vehicle were his. 1Is that

A. That's what the incident report says} yes.

Q. It indicates that he was read his Miranda rights?

A. That's correct.

Q. Again, whether that was stated to Juage Williams or not
you don't, you can't be certain?

A. For me to be here today and say certainly, every factor
was relayed, no, sir, I can't do that.

Q. Do you recall whether or not Mr. Grant objected, or Mr.
Randolph either one, objected to any of the recitations of
facts that you know of?

A. I don't recall.

Q. Okay. They may have?

A. And to my renditions today, also there are other facts,
some of which might have applied to the co-defendant and so
forth that I didn't relay to the Court today either.

Q. So agaiﬁ, without the transcript we don't know exactly
what the facts are that were presented to the Court as far as
you know?

A. That's correct.

Q. Do you recall negotiating with Mr. Grant in regards to the

sentence?.
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KELLEY BURBAGE - CROSS-EXAMINATION BY MR. JACKSON - 16
A. I do.

Q. Okay. Tell me a little bit about that.

A. i can go by my notes in the file. Basically,

Q. What was Mr. Grant asking for?

A. As is indicated through the plea sheets, there was a

reduction in the charges. Mr. Randolph was charged with
trafficking cocaine over one hundred grams but less than two
hundred grams,

Q. What would that carry?

A. A mandatory twenty-five years. I believe it's twenty-five
to thirty.

Q. Alright. And that's a mandatory minimum, is that correct?
A. That's correct.

Q. So, certainly, Mr. Grant was looking for something less
than that, is that right?

A. That's correct.

Q0. And what -- obviously, the charge was reduced to twenty-
eight to a hundred grams, is that correct?

A. On that charge, vyes.

Q. On that'charge. What would that carry?

A. That would carry seven to twenty-five.

Q. Okay. So, it's possible then that Mr. Randolph could have
received more than the eight years hevgot?

A. Yes.

Q. Was the eight years negotiated between you and Mr. Grént,

N
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KELLEY BURBAGE - CROSS-EXAMINATION BY MR. JACKSON : 17
was that something that was recommended by the State,
negotiated, or how did that come about?

A. I believe, if I can look at the plea sheets again, I
believe it was not a negotiated plea, I believe it was a
recommendation that I made. According to the plea sheets it
was a recommendation that -the State made.

Q. Okay. So, again, that would have been, however, part_of
negotiations with you and Mr. Grant to work out that the State
would ask for eight years?

A. Correct. As far as what went into the negotiations there
were, he had no prior record, as well as, he had previouély
testified in a murder trial in our office as well.

Q. Were those matters taken into account by you?

A. Yes, they were. Those matters were the reasons for which
I had agreed to reduce the charges and to dismiss the other

charges.

l0. Okay. Again, your understanding from your .notes is that

you recommended an eight year sentence. Did you recommend an
actual eight year sentence or a sentence not to exceed eight
years, or do you recall? |

A. According to my notes that I believe I wrote after the
guilty plea in front of Judge Williams, the same reasbns for
which I just gave, that he had testified, that I recommended
that he, I went ahead with the eight year recommendation.

Q. And do you know whether or not those reasons were put on
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.|the record?

A. I know that they -- we spoke to Judge Williams, we
discussed this plea previously with Judge Dickson, and then we
discussed it with Judge Williams. So, those matters were put
before the Judge. Whether they were put before the Judge on
the record during the plea I'm not certain. However, based on
my notes I{m pretty certain that those matters were put before
Judge Williams at some point.

Q. Okay. Now, when you discussed with Judge Dickson, I take
it that was a different week of Court?

A. I believe that was back -- I believe it was in September,
I'm not a hundred per cent certain of the date, but I believe
it was baék in September of O-nine. Evidently, we had
discussed it and didn't do the plea that term of Court, and
then it wasn't until Two thousand and ten that we actually did
the plea.

Q. Okay. And was the case ready for trial that week? I
mean, or was it wasn't ready for trial?

A. I don't believe it was.

Q. No, it Wasn't ready for trial because the indictments
weren't true billed. Why did it take so long?

A. They just weren't sent to the Grand Jury.

Q. Did you have drug analysis back?

A. Oh, we'do, it looks like we do have the drug analysis back

on all the drugs except for, I do not see the marijuana

30
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KELLEY BURBAGE - CROSS-EXAMINATION BY MR. JACKSON ' ‘ 19
aqalysis in here, so I'm, I would assume that that date he |
went ahead with the plea, waiving that analysis on the
marijﬁana, buf the rest of the drug analyses are actually in
my file, and I believe from my records they were given to Mr.
Grant.
Q. So, on all four indictments to which he pled guilty he,
the Grand Jury presentment was waived?
A. Yes. |

Q0. And do you have an independent recollection.of that on the
record or do you just see that - - -

No.

--- on the guilty plea sheet?
' No, I do not have an independent recollection.

It is on the guilty plea sheet, thought, is that correct?

LS S

Yes. I believe he would have initialed it as well as
signed the face of the indictment.

Q. Do you recall having lengthy negotiations with Mr. Grant,
or did y'all come to this resolution fairly quickly, or do you
recall any of that?

A. T don't recall exactly how long, but based on my notes and
what I've already relayed to the Court it was fairly, it was
definitely, these matters were definitely negotiated between
myself and Mr. Grant.:

Q. 'Okay. He was looking for as low a time as possibie or

even probation, or.do you recall what he was asking for?
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KELLEY BURBAGE - CROSS-EXAMINATION BY MR. JACKSON 20
A, I dqn't recall, if you're asking me to make a guess, but
no, I doh't recall exactly what he might have asked for me,
the lowest he might have asked for. If he asked for
probation, then obviously that wasn't an option.

Q. Okay. And the decision on this, was that entirely yours
or did you, were you and

A. I probably consulted with the attorney for which he had
testified, and that would have been Don Sorenson.

Q. Okay. Do you-remember whether you consulted with anybody
else in your office or - - -

A. I don't remember.

Q. --- you pretty much had free range to work on your case?
A. I did, buf I don't remember if I -- I might have consulted
with other attorneys in my office, but I would have had the
authority to make the decision on my own, but I feel certain I
did at least consult with Mr. Sorenson, and I might have
consulted with another or other attorneys in my office.

Q. Now, you indicate that his prior testimony and his lack of
a prior record were important to you?

A. Yes.

Q. Do you remember anything else that was important to you
that you considered, or do your notes indicate anything else
important in considering your recommendation?

A. In fact, I mean, I remember, to further elaborate on your

questions of negotiations, I have notes in my file where I was
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reiterating to the Judge,'or the Judges about facts to go in
opposition of what Mr. Grant was wanting, meaning that his
apartment had been involved in two different incidences in
which our office had prosecuted:. So, if that makes sense, I'
was, Mr. Grant was asking for a mucﬁ lower sentence, and I was
using that information to reiterate why I could not negotiate
any further a lower sentence.

Q. And so, even though he had no other record, he was
involved in two other matters with your office?

A. His apartment had been involved in two incidences, the one
in which he testified his apartment was used in that
particular, I believé-it was his apartment that that incident
took place in.

Q. Okay.

A. And then there was another incident that had occurred in
his apartment and I relayed that to the Court because that
reminded me that I was méking my arguments against Mr. Grant
when he was asking me to lower the sentence.

Q. Were y'all not &ble to reach an agreement?

A. We were able to reach an agreement.

Q. If it had not‘been‘you would have used that information,
is that what you're saying?

A. No, 1I'm saying that I believe I did use that when we
talked to the Judge about the case wheh we were seeing what

kind of sentence the Judge would give if we reduced the
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chargesf

Q. Do you recall talking to the police officer involved in
this matter, or officers?

A. I don't recall talking to them, I might very well have
talked to them at some point, but I don't have any independent
recollection of conversations:

Q. Who was the primary officer?

A. I believe it was Marty Journey with the Sheriff's Office.
Q. Okay. And do you know any other officers involved?

A. I believe I saw on the incident report where I think it
was Conyers, I'm not sure how many officers were out there
that day. I can review my notes if you would like me to.

Q. Well, let me ask you this, were there any kind of
fingerprints, DNA, scientific evidence that you, that was part
of this case?

A. Aé far as the evidence that was collected, what I'm aware
of would be the bullets, the gun, and all the evidence that
was put in a best kit, the drugs, and then the marijuana I
believe was put in another bag. So, ‘the drugs, the gun, the
pullets, and as far as any other evidence that was collected,
all the items that I indicated, I think there was a scale.
There's some photographs that show all the different things
that were.collected, but as far as any other outside evidence

I'm not aware of any.

Q. So, you're not aware if any of those items were dusted for

(& 5]
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prints?

A. . I'm not aware of that.

MR. JACKSON: Your Honor, that's all I have, thank you.
THE COURT: Mr. Jackson, before we go any further, I
noticed in the questioning it becamelapparent that Mr. Grant
and Ms. Burbage apparently had some conversations with me
about this case?

MR. JACKSON: I've talked to my client about that and
discussed it with him. He's waiving -- I'm not sure that's
even a conflict, but he's waiving, but

THE COURT: Alright. I wanted to make sure he had no
objection to me hearing this.case. Is that correct?

- MR. JACKSON: That's correct.

THE COURT: Is -that correct, Mr. Randolph, do you have
any objection to me hearing ﬁhis case?

MR. RANDOLPH: No, sir.

THE COURT: Okay. Alright, sir. Okay, thank you.

Ms. Williams?

MS. WILLIAMS: Nothing.

THE COURT: Thank you, Ms. Burbage.

MR. JACKSON: In fairness, Your Honor, actually, the
Attorney General's Office called me several weeks ago to tell
me about that.

MS. BURBAGE: As soon as I reviewed the file and I saw

that we had spoken with. Your Honor about a reduction 'in charge
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and what possible sentence you might give before we ever did

the plea in front of Judge Williams, knowing that that

ade sure to tell Ms. Williams, and she informed Mr. Jackson

prior to being here today.

don't recall any conversations about this. Thank you, ma'am.

MS. BURBAGE: Thank you, Your Honor.

THE COURT: Ms. Burbage, it's good to see you again.

MS. BURBAGE: It's good to see you.

MS. WILLIAMS: And since we've kind of gone outside the
scope of reconstruction the record with Ms. Burbage, we can
just go ahead and proceed with the merits hearing and kind of
work in, I'll be glad to work in some of these questions with
Mr. Grant as to, if he remembers anything about guestions
asked at the plea, but

THE COURT: May Ms. Burbage be excused, anybody?

MS. WILLIAMS: She certainly may with thanks.

MR. JACKSON: Can I object to that?

THE COURT: You can, it won't do you any good but I will
note your objection.

MR. JACKSON: Yc.: Honor, I'd call Mr. Randolph.

THE COURT: A’:.z::. Mr. Randolph, if you'd please come
up here, please, sé;;?;

MR. JACKSON: 1§:i your hand on the Bible and raise your

information was probably provided to Judge Williams as well, I

THE COURT: Thank you, ma'am. And. just for the record, I

3)
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right hand as best you can.
THE COURT: Mr. Randdlph, yes, to the best of your
ability if you'll put your left hand on the Bible, please,
sir. Alright. And then if you'd follow Ms. Wilson's
instructions.
(Whereupon, John Randolph,'dunior,
is duly swofﬁ.)

CLERK: Have a seat and state your name for the Court
Reporter, please.

WITNESS: My name is -John Randolph, Junior.

THE COURT: Alright, thank you, Mr. Randolph.

Mr. Jackson.

25

(NOTE: Blank lines on this page-do not indicate any part of
record has been omitted. Headers on testimony pages and hard
page breaks between testimony are now required by the Court.

See next ensuing page for sequential continuation of record.)
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JOHN RANDOLPH, JR., DIRECT EXAMINATION

BY MR. JACKSON:

Q0. Mr. Randolph, let me start by asking you, where did you

live prior to your arrest on these charges?

A. It was Jasmine Road with my wife and my kids.
Q. Okay. You're married, is that correct?

A. Yes, sir.

Q. You have children?

A. Yes, sir.

Q. How many children do you have?

A. Two.

Q. And how old are they?

A. They'll be four this year.

Q. They're twins?

A. Yes, sir.

Q. Were you employed at that time, Mr. Randolph?
A. No, sir, I was recently laid off.

Q. I'm sorry, laid off from where?

A. Husker Varner.

Q. Okay. How long did you work at Husker Varner?
A. About four years on and off, wheré they would lay off and
rehire.

Q. Okay. And my understanding from previous testimony, you

did not have a criminal record prior to this case, is that

correct?
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An. No, sir.

0. Now, you, were you able to get out on bond after you were
arrested?

A. Yes, sir.

Q. Okay. How long did you have to serve before you got out on
bond, do you know?

A. I think it was one night, or one day.

Q. One day?

A. Yes, sir.

Q. Okay. And after'yOu were released did you hire an
attorney?

A. Yes, sir.

Q. Who did you hire?

A. Mr. Carl Grant.

Q. Okay. And about how long after your arrest did you hire
Mr. Grant, was it fairly soon or was it some time?

A. I'd say it, I think it was about a month, a month aftef I
was a;rested.

Q. Okay. And you were represented throughout this case by
Mr. Grant, is that correct?

A. Yes, sir.

Q. Now, you were charged with a number of different things,
you're aware of that?

A. Yes, sir.

0. All of it stems from your being found there at this motel
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LJOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 28
room, is that correct?

A, Yes, sir.

Q. You were at the Southern Lodge?

A. Yes, sir.

0. On the date in question, and I don't recall the date,
February Fourth of Two thousand nine, does that sound right?
A, Yes, sir.

0. And you were in the room with another person, is that

correct?

A. Yes, sir.

Q. Who was the other person?

A. Melvin Sweat.

Q. Okay. How did you know him?

A. Just a friend I knew from the street.

Q0. And you -- he was in the room and you drove and went to

see him in the room, is that correct?

A. Yes, sir.'

Q. What was the reason you went to see him if you can
remember?

A. I called him earlier because we see each other like every
other day. Like I say, we was real close friends. And he
called me and told me he was sick, you know what I'm saying, I
just told him I was going to come by and see him.

Q. Alright. And do you know, had he been to the hospital.

prior to that?
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JOHN RANDOLPH, JR., - DiRECT EXAMINATION BY MR. JACKSON , 29
7p. That's what he said, he said he was in the hospital.

Q. .Okay. But he had gotten out and said he_was at the
Southern Lodge, is that correct?

A. Yes, sir.

Q. - Did he stay there often?

A. Not that I know of.

Q. Alright. And about what time did you arrive?

A. I think it was arbund, either around or before ten o'clock
that morning.

Q. So, this was in the morning, is that correct?

A. Yes, sir.

Q. In the daylight?

A. Yes, sir.

Q. Were you by yourself in the vehicle you were driving or
were you with somebody?

A. I was by myself.

Q0. And was this a vehicle you owned or somebody else owned
it?

A. No, the vehicle was owned by my mother.

Q. Okay. And you parked the vehicle and went inside, is that
correct?

A. Yés,tsir.

Q. How long was it before you got the knock at the door?

A. Probably about thirty minutes, thirty or thirty-five

minutes.
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lJOEN RANDOLPH, JR., — DIRECT EXAMINATION BY MR. JACKSON 30
Okay. And when did you -- who went and answered the door?
Melvin.

Melvin did?

Yes, sir.

Did he loock out the window first or

Q

A

Q

A

Q

. Yeah, he looked out the window.
Q Did he realize it was a police officer?

A Yes, sir.

0. And what did y'all do at that time?

A He just told, let me know it was the cops, and you know, I
was, like, why?

Q. Did he open the door or you?

A. He .opened the door.

Q. And the offices were, came on in the room, is that
correct?

A. Yes, sir.

Q. What happened when the officers came in the room?

A. They said they got a report of drug activity going on in
the room, and they asked who owned the room, and my co-
defendant, Melvin, said it was his room, and the other officer
asked could he pat me down for any weapons or drugs which I
let him do.

Q. Did he find any weapons or drugs on your person?

A. No, sir.

Q. Okay. But he did pat you down with your permission?

Cp
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JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 31
A, Yes, sir.
0. Alright. What happened next?
A. One officer had me outside the room while the other
officer had Melvin inside the room.
0. What happened outside the room where.you were with you and
the officer?
A. Nothing really, he was just asking me what I was doing
there.‘ |
Q. Okay. Were you in handcuffs or were you free to leave?
A. I wasn't in handcuffs as soon as we went outside, I didn't
get in the handcuffs until the officer in the inside let the
other officer know that he saw drugs.
So, the officer inside the room said he had found drugs?
Yes, sir.

Q
A
Q. And then they put_cuffs on both of you?
A. Yes, sir. |

Q

Alright. What happened then?

>

They handcuffed us. He brought me back inside the room,
sat me down, and basically start asking us the same questions-
over.

Q. Did they read you your Miranda rights at anytime at this
point? |

A. No, sir.

Q. Okay. They were asking you questions?

A. Yes, sir.
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.JJOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 32

oF Alright. Did they ultimately ask about searching your

car?

A, After a certain amount of time, they were focusing on the

room at first, and who was the drugs owned in the room.

0. Alright. They asked who the drugs were they found in the

room?

. fA. Yes, sir.

Q. And what was the response?

A. Melvin told them that it was his.

Q. Alright. They continued to ask you questions, is that
correct?

A, Yes, sir.

0. What kind of questions?

A. Like, whose room is it, because Melvin was telling them
that the room was in his girlfriend's name, and he was staying
there with his girlfriend. And they was asking, like, where
she was, how did I get there, why was I there, and they just
kept going over and the same questiqns.

Q. But they did not read you your Miranda rights throughout
this process?

A. No, sir.

Q. Alright. Did they ultimately ask you about searching your
car?

A. Yeah, the separated us at a certain time, they took Melvin

outside, talked to him for a while, brought him back in, and
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JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON
then they took me outside,'and when he took me outsidé that's
when he asked mé to search my vehicle.

Q. What did you say?"

A. I told him no at first.

Q. But again, prior to that had they read you your Miranda
rights?

A. No, sir.

0. Alright. Did you ultimately at some point say yes to
searching your car?

A. Yes, 'sir.

Okay. But you said no at first?

Yes, sir.

Why did you change your mind and say yes?

= G O

Because they was saying, talking about running the tags

mother, and I didn't want to bring my mother into it.

Q. Okay. -Did:you actually sigﬁ a paper aéreeing for them to

search your car? |
Yes, .sir.

Now, and they apparently found drugs and - - -

A.

Q

A. Yes, sir.
Q ‘—-- things like that in the car, is that correct?
A Y=r. sir. I |

Q. “~nev J‘ound some money, too?

v sir.

and getting the owner of the vehicle down there, which was my
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JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 34
Q. Was that in the car or on you?

A. In the car.

Q. Now, did you ever admit that the drugs in the car were

yours?

A. No, sir.

Q. So, if the officer said in a report that you did, it meant
that's not correct?

Yes, sir.

You never admitted that?

No, sir.

Were you aQare that there were drugs in your'car?
No, sir.

What about the money, were you aware of that?

No, sir. |

What about the guns, gun or guns?

No, sir.

You didn'f know about those either?

NO, sir.

Okay. Did you explain all that to Mr. Grant?

Yes, sir.

p?ﬁp?’OD’OD’OD’OD’ODﬁ

Okay. Now, and ultimately you were charged with
possession of all those things?

A. Yes, sir.

0. Now, how often did you meet with Mr. Grant after you hired

him, do you recall?
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JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 35
A . VI don't know how many times it'was exactly, but usually
after he'd come and talk to, I guess it waé the.Solicitor he
was talking tb, after he got some information from the
Solicitor he would call and let me know what was going on.

Q. Okay. So, he would you on the phone, and would you ever
meet with him in his office?

Yes, sir, I met with him at his office.

Okay. About how many times, do you recall?

Probably like two or three times.

How many times did he call you when he called?

A.

Q.

A

Q

A. Those two or three times.

0 Now, did he talk to you about your right to a jury trial?
A Yes, sir.

0 Did you understand you had a right to a jury. trial?
12y Yes, sir. |
Q Did you explain to him that these officers never read you
your Miranda rights?

A. Yes, sir.

Q. Did you explain to him that you did not tell them the
drugs were yours?

A. Yes, sir.

Q. Oxr the gun?

A. Yes, sir.

Q. Okay. Did you, I mean, did you and he talk about actually

Jhaving a jury trial?
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JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 36
A. On the day I was taking my plea.

0. Alright. Well, before that day?

A. No, sir.

Q. Were you planning on having a jury trial or were you
planning on_doing a guilty plea?

A. We was just planning on a guilty plea.

Q. Alright. So, did you, is that what you talked to him
about was pleading guilty, or get the best deal, or whatever?
A. Yes, sir, getting.the best deal.

Q. Alright. Now, I mean, I assume he called you and told you
to come up to the courthouse about the plea, correct?

A. Yes, sir.

Q. What did he tell you about what was going to happen?

A. He just told me what they was offering me and if I didn't
take it then I would have to go to trial.

Q. What were they offering you?

A. Eight years.

Q. Okay. And what did you talk to him about in terms of
that, were you willing to do the eight years or were you not,
or what were you, what was your, what were you telling him?

A. I was asking him if he could do anything better than that,
but he was saying that either the Judge or the Solicitor was
saying that that's the best that they was going to do.

Q. Okay. Alright. So, did you then decide to plead guilty

and take the eight years, or how did that happen?
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JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 37
A, I asked him what he felt about going to trial, and I ain't
had like the answer, so I said, I'll just take the pleé.

COURT REPORTER: And he had like what?

A. Excuse me?

COURT REPORTER: I didn't hear what you said. . And he had
1ike the answer?. |

A, I didn't like the answer.

COURT REPORTER: Oh, okay. .

0. Alright, so you were aware you had a right to a jury
trial?

Yes, sir.

And, but you knew there was a plea offer of eight years?

Yes, sir.

A,
0.
Y
Q. Is that what you're‘telling the Court?
A Yes, sir. |

Q Did aanody force you to do that?

A No, sir.

Q Okay. Did you understand what you were doing when you
pled guilty?

A. Yes, sir.

Q. Did, Mr. Grant tell you that you were giving up your right
to contest the fact that they didn't read you your'Miranda
rights and, you know, before you consented to the search and.

that the police officers were saying things in the reports

that weren't true, did he explain all that to you?
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1JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 38

A. No, sir.

.. .Okay. Did he talk to you about an appeal in any way?

A, No, sir.

0. Okay. But he did tell you that you were going to get eight
year?

A. Yes, sir.

0. And you pled guilty and you got eight years?

A, Yes, sir.

Q0. Now, do you feel like Mr. Grant should have done some
other things to help you in this case? |

n. I feel he should have, or he could have.

Q. What else could he have done?
A. I don't know, I was asking him to ask the Solicitor of the
Judge to take into consideration of my prior record aqd that I
was an Army veteran along with me testifying in a murder case.
_Alright. You say you were an Army veteran?

Yes, sir.

You talked about that. How long were you in service?
Three years.

Three years?

Yes, sir.

Where did you serve?

Fort Bragg.

And you were in the Army?

? o PO rooo P O P 0O

Yes, sir.
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JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 39
Did you ever go .overseas or you

Yes, sir. !

Okay. How long were you overseas?
About eleven months.

Okay, where did you serve overseas?

Tazar, Hungary.

Hungary?

0

A

Q

A

Q

A

Q

A, Yes, sir.
Q Tazar, is that

A Yes, sir.

Q You obviously had no criminal record?

A No, sir.

Q And you had testified in this other case?

A Yes, sir.

Q And do you know whether Mr. Grant talked to them abbut
that? |

A. I don't know for sure, he told me that he did.

Q. Alright, anything else that you want the Court to consider
in regards to your application -- let me ask you this, you
understand and I've explained to you that the only thing you
can get today is a new trial?

A. Yes, sir.

Q. That this Judge just doesn't have the authority, and I

believe the Judge will confirm, he does not have the authority

to cut your sentence or negotiate or give you a new deal?
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JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 40
A, Yes, sir.

Q. .The only thing you can get is a new trial?

A Yes, sir.

0. You understand that?

A Yes, sir.

Q And you understand you'll be back to Square One facing all
of_these charges including the ones that were dismissed, do
you understand that?

A. Yes, sir.
Q. And you understand that on the cocaine charge it's a

mandatory minimum of twenty-five years that you'll be looking

at - - -

A. Yes, sir.

Q. =--- if you're convicted of that?

A. Yes, sir.

Q. You understand all of that?

A. Yes, sir.

Q. I've explained all of that to you?

A. Yes, sir. ‘

Q. But yet you're still asking the Court, based on these

reasons you've given to grant you a new trial, is that

correct?
A. Yes, sir.
Q. Are there any other reasons you want the Court to consider

in granting you a new trial other than what we've talked about
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LJOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 41
here today and they didn't read you your Miranda rights?

A. Yes, sir.

Q. They didn't tell the truth in these reports about some of

the things that went on?

A. Yes, sir.

0. And that they didn't fully take into consideration your
lack of a record, your Army record, and your testimony.in the
other trial?

A. Yes, sir.

Q. Again, the first time you_told him you did not consent to
searching the

A. Yes, sir.

Q. But yet, tﬁey'talked about bringing your mother into it?
A. Yes, sir.

Q. .Is there anything else you wént the Court to consider?

A. The fact that they said I confessed that the drugs and all
that they found was mine.

Q. Okay. Well, they said that in the report and it wasn't
true. Okay. Anything else that you communicated to ﬁe or
that you want to tell the Judge about in regards to the
reasons for you getting a new trial?

A. I think that's it.

Q. You think that's it. And I believe you said something to
me about being héﬁdcuffed while they were talking to you and

before they read you -- well, they never read you any Miranda
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JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 42
rights, is that correct?

A. And then, I was handcuffed as soon as the first officer
let him know that he saw drugs in the room, that's when he
handcuffed me and set us in the room and started off
questioniné us.

Q. Even though Mr. Sweat told him that was his drugs?

A. Yes, sir. |

Q. So, you're telling the Court, they really didn't have a
right to arrest you at that point, is that correct?

A. Yeah. I wés asking why I was being handcuff but

Q. Did they ever give you an answer?

A. No, sir.

Q. And there was something in the records about the police
officers seeing two people getting out of the car when you
were by yourself in the car?

A. Yeah, he said in the incident report that he. saw two
people walking to the room, but I came there by myself and
Melvin said he was already, he left the hospital and was at
the room until I got there.

Q. And there was not a third person anywhere around at
anytime, was there?

A. No, sir.

Q. So, it's not possible they could have seen two people get
out of your car?

A. No, sir.
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MR. JACKSON: Mr. Randolph, I believe that's all I have.
Please answer any questions Ms. Williams might have.

THE COURT: Ms. Williams.
(NOTE: Blank lines on this page do not indicate any part of
record has been omitted. Headers on testimony pages and hard
page breaks between testimony are now required by the Court.

See next ensuing page for sequential continuation of record.)
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JOHN RANDOLPH, JR., CROSS-EXAMINATION BY MS. WILLIAMS 44
JOHN RANDOLPH, JR., CROSS-EXAMINATION

BY MS. WILLIAMS:

Q. Mr. Randolph, who all drove that car besides you?

A. Me and I've got a younger brother that drove it sometime.
0. Okay. And did you discuss these police reports with Mr.
Grant?

A. Yes, sir, I mean, yes, ma'am, excuse me.

Q. And you said you didn't like his advice, what did he tell
you?

A. Aé far as going to trial he was saying that some cases he
thought he was going to win he lost, some cases he thought he
was going to lose he won. I just felt like he didn't feel
like he was, we had a chance at going to trial.

Q. So, would it be fair to say that was a risk you didn't
want to take?

A. Yeah. He was saying, being that I signed theAconsent to
search that truck, that we already lost the trial.

Q. But you didn't want to risk going to trial to try to
challenge some of these things in the police report?

A. Not no twenty-five years, no. I have a wife; and my
mother was shaken up by that.

Q. And did you ask Mr. Grant to file an appeal for you?

A. Actually, after I took the plea and went to County I was
trying to get in touch with Mr. Grant to tell him to file an

appeal, but I never got in touch with him.

of
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Q. And you gave him the version of the events that you've
given us today, is that correct? |

A. Yes, ma'am.

Q. How many times did the officers take you in and out of the

hotel room?

1A Twice.

MS. WILLIAMS: I wanted to be sure I had it right.  Thank
you, Mr. Randolph.

THE COURT: Anything on redirect?

MR. JACKSON: ' No, sir{

THE COURT: Okay. Thank you, Mr. Jackson. Thank you Mr.
Randolph.

Call -your next witness.

MR. JACKSON: I call Mr. Grant, Your Honor.

THE COURT: Okay. Mr. Grant.

CLERK: Raise your left and place your right hand on the
Bible, please.
(Whereupon, Carl Grant
is duly sworn.)

CLERK: Please have a seat.
(NOTE: Blank lines on this page do not indicate any part of
record has been omitted. Headers on testimony pages and hard
page breaks between testimony are now required by the Court.

See next ensuing page for sequential continuation of record.)
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CARL GRANT - DIRECT EXAMINATION

BY MR. JACKSON:

Good afternéon, Mr. Grant.

Good after, Mr. Jackson.

Mr. Grant, how long have you been practicing law now?

This is my Twenty-sixth year.

1© EI’IO =0

Okay. One of these days you'll practice as long as I
have. How long have you been doing criminal work during that
time period?

A. Oh, man, I've been doing criminal work now for about
Twenty-five years.

You've had all kinds of criminal cases, is that correct?
Yes, sir.

Have you ever tried one to a jury trial?

Q

A

Q

A. Yes, sir, many.
Q More than one?

A Much more than one.

0 So, you're certainly familiar with how to try a case, is
that correct?

A. Absolutely.

Q. And you also understand that sometimes guilty plea is the
best way to go, is that correct?

A. Yes, sir.

Q. And now, you were retained by Mr. Randolph and/or his

family to represent him, is that correct?
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CARL GRANT - DIRECT EXAMINATION BY MR. JACKSON 47
A. That is correct.

0. Do you remember about how long after he got arrested that
he came in to retain you?

A. I was retained on February Twenty-fourth, Two thousand
Nine.

Q. Okay. So, and he got arrested on February Fourth or
something?

A.  Yes, sir, I think that's about right, yeah, February
Fourth.

Q. And he pled guilty in January the next year, is that
correct? |

A. That is ‘correct.

0. Tell the Court a little bit, then, about what you did in
represenfing‘Mr.~Randolph-in that‘elevén month period?

A. Sure. Naturally, after we're retained we get the client
into the office to discuss the cése and determine what the
facts afe and what the client's version is of the facts. Most
times when we first meet with the client we don't have the
discovery. We file prétrial motions shortly after being
retained to get the discovery, that's, of course, 'a Rule Five
and a Brady motion. And then once we get that information
from the prosecutor we get-the client in and give the client a
copy of the discovery, because I don't let a client just rely
upon what I tell them is the facts of the case, are the facts

of the cas -. I want them to see for themselves and have the
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discovery. And then once they get the discovery they have an
opportunity to review it and then I tell them, it's like me
giving you homework, study it and then come back in and if you
have any questions or concerns let's talk about what I've
given you. And after we've done, after the client has
reviewed the discovery he comes back again, we go over the
possibilities as to what the client really wants to do based
upon the discovery.

Q. Do you at some point sit down with the client and ask him
to‘tell you exactly whét all happened?

A. I do.

Q. And you did that generally before the discovery come in or
after or do you have a rule?

A. There's no real rule on that, Mr. Jackson, it can happen
in the first appointment actually, but normally I really want
to have the discovery in hand.

Q. And do your records reflect or do you recall having given
Mr. Randolph is discovery information that you had?

A. Yes, sir, my records to reflect that.

Q. Does it show when you had the big conversation, I'll call
it, about what actually happened, his version of the facts, do
you know what date that occurred?

I —met with Mr. Randolph on numerous occasions. My

>

zheet indicates I met with him on August the Sixth,

»
I8

= voo. and nine, September Twenty-first, Two thousand nine,

(@) ]
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CARL GRANT - DIRECT EXAMINATION BY MR. JACKSON 49
September Twenty-third, Two thousand nine, November Thirteen,

Two thousand and nine. He was supposed to come and see me on

|January Fourth, Two thousand ten, but it was .rescheduled. I

met - with him also on December Ten, Two thousand nine. 2And the
plea, of course, .took place, it looks like January the Fourth.
Q. So, he retained you in February, Two thousand nine, but
you didn't meet with him until August of Two thousand nine, do
you think that's-corfect?

A. That. would not be correct. I'm just talking about some of
theventries here I made on my file. But that's just some of
the entries. But I would have certainly met with him before

then.

0. Well, tell me about your conversations with Mr. Randolph

and what he wanted you tb do. Was he looking for a trial?

A. No. He was not looking for trial.. And the reason why he
was not looking for a trial was because of the exposure. Mr.
Randolph was charged with smorgasbord of drug activity. When
you think about it his charges were in the gambit from ecstasy
pills to marijuana to power cocaine to crack cocaine and also
involving a gun. And I explained to him that with that major
charge, that is the charge of trafficking cocaine of over a
hundred grams, and in this case he had actually a hundred and
forty grams of powder cocaine that they charged him with, he.
was looking at a statutory minimum of twenty-five years in

prison, really possibly up to thirty years in prison, no
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CARL GRANT - DIRECT EXAMINATION BY MR. JACKSON 50
probation, no parole, no suspended sentence.

Q. . Alright. And again, the test revealed he had a hundred
and forty grams of the powder cocaine?

A. Yes, sir.

Q. Okay. And he was élso faced with substantial time on
these other charges was he not?

A. Yes, sir. Also trafficking in crack cocaine.

Q. Possession with intent, marijuana, and the gun charges - -
A. Yes, sir, and

Q. --- guns and drugs aren't well looked at by police
officers and courts, is that your experience?

A. No, sir. And also, four charges of -- drug charges in
proximity of a school. And you know, on either one of those
charges he could have gotten up to ten years in prison a
single count of a proximity of a school charge alone.

Q. And the school was Orangeburg-Calhoun Technical College,
is that correct? -

A. Yes, sir.

Q. Now, did you ever add up the total numbers he was looking
at?

A. Yes, sir. He was looking at approximately Seventy-seven
years in prison.

Q. And did you talk to him about that?

A. Yes, sir.

0
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CARL GRANT - DIRECT EXAMINATION BY MR. JACKSON 51
0. And did you explain to him the risk of a trial where he

might be convicted particularly of the trafficking in cocaine

and looking at that twenty-five year minimum?

A. I did. Here's what I normally do. I always tell the
clients that the decision of Qhether you go to trial or
whether you plead, that is your decision, but it is my
decision to make sure that you make an informed decision. That
is, I give you the discovery, I discuss what your concerns may
be, but ybu make the call, and whatever your decision is as to
whether you want to‘go to trial, I mean, for me, I don't have
any probleﬁ with going to trial if that's what you want to do.
And then I normally have the client a statement saying they
understand the exposure; and at that point it;s like sport for
me at that point. |

Q. Do you have such a statement from Mr. Randolph?

A. _No, sir, I do not because he did not want to go to trial.
Q. So, again, generally speaking he was looking for a plea
deal?

A. That's right. I think

Q. What did you do to try and get him one?

|a. Oh, boy. This is some hard nose negotiation with Ms.

Burbage. She's a good lawyer, and she's tenacious about her
job when she was working in the Solicitor's office. I tried
my best to convince the Solicitor, because of his military

record, I have an affinity to military people because I'm a
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CARL GRANT - DIRECT EXAMINATION BY MR. JACKSON 52
former JAG lawyer myself, and knowing that he was former
active duty Army, I tried my best, a soldier, first time
being in trouble with the law, I tried to convince her to give
him something under five years. But because of the amount of
drugs, the number of the various types of drugs, she would not
agree to do that, and the best I could get her to do is to
agree to have his exposure from seven -- a minimum of seven to
twenty-five, and then we come to a deal that a recommendation
would be made that he would get no more than eight, that is,
one year above the minimum for the lower amount of drugs than
what he actually had.

Q. And was the deal straight eight years or not more than
eight or what?

A. My recollection was that the deal was a straight eight
years. I don't remember the Judge saying Twenty-five
suspended to eight or anything like that.

Q. Did, did you explain that to Mr. Randolph?

A. Yes, sir.

Q. Did he understand when he pled guilty that he was going to
get Eight years?

A. Yes, sir, he did.

Q. Now, we don't any kind of record here because of the
mishap with the records, and what do you recall about the

guilty plea? I mean

A. It was a typical guilty plea, with the Judge going through

09
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{the colloquy between the defendant and himself, and asking him

whether or not, Number One, does he understand the charges

againsﬁAhim? Has he had .enough time to talk to me as his

lawyer? Does he have any questions about anything that he's
doing? Does he understand the process? How does he plead?
Has anybody -- and of course, he indicated guilty. Has
anybody forced him to plead guilty? And he indicated, no, no
one forced him to plead guilty.-'Anybody made him any promises
to get him to plead guilty? He indicated, no. The Judge»
asked him whether he had any complaints against the
Solicitor's office, any complaints against the police
department or anyone? And he indicated, no, he did not. -And
he indicated he was pleading guilty because he was, in fact,
gullty.
Q. Do you have that -- is that an independent recollection
that you have or is that your remembrance of Judge Williams's
standards?
A. That's my memory primarily of his standards, but thére's
nothing in my memory that's telling me that he did anything
different than what I've seen him do a hundred times.
Q. What if Judge Williams had done something different, what
might yoﬁ have done? |
A. :I would have objected, especially if it didn't meet with
"u;ﬁfstandards of trying to get through that process.

-.an I -- do you recall whether or not Judge Williams
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CARL GRANT - DIRECT EXAMINATION BY MR. JACKSON 54
was told about the Eight year recommendation at the beginning
of the plea?

A. I believe he was.

Q. So, when he asked was Mr. Randolph promised anything, was
that a promise, anything promised other than the Eight year
recommendation?

A. Right, right, other than the recommendation.

Q. Now, what does Eight years in this case mean in terms of
how long you actually have to serve?

A. I'm not exactly sure, but it's Eight years on trafficking
in cocaine, which is a violent offense. So, I'm not exactly
sure. I believe I told hiﬁ that it amounts to about Eighty-
five per cent of the time.

Q. Again, I guess that's what I'm asking. Did you tell him
that or do you recall that? |

A. Yeah, I believe I did tell him that.

Q. Do you recall whether or not that would have been
something that would have been discussed in a guilty plea?

A. I can't remember whether that was discussed in the guilty
plea. Sometimes it is and sometimes it's not.

Q. Mr. Randolph was primarily interested about how long he
was going to have to serve?

A. Yes.

Q. Did you talk to him about that?

A. Absolutely.

of
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Q. What did 'you tell him at the beginning, other than maybe
saying something about Eighty-five per cent?

A. Right.

Q. I mean,- did you calculate that out or did you, what did

you do?
A. I talked to him about Eight years -- here's the thing, this
is what I told him, that you have an Eight -- opportunity for

an Eight year sentence. If you go to trial, which if you want

to go to trial that's perfectly fine, but you've got really a

difficult case here to possibly win. If you lose on the
pretrial motions as far as trying to keep. statements out,
evidence out, 'a Jury may get really upset with you if they
believe that you are a drug dealer,. dealing all types 6f drugs .
in the community. And if you got convicted on Twenty-five
years it means exactly that,  Twenty-five years, if not more.
This is what I told him. And I also let him know that with
regards to the Eight year sentence, obviously( that's much
better than Twenty-five years. And we talked about, do you
really want -- well, we went through the process of the
appeal, I specifically remember that, I told him he had ten
days from the date that he pleads guilty to file a Notice of
Intent to Appeal,'but here's the comment that I made, but why
would you want to appeal, quote, when you've got the candy
bar?

Q. Were you aware that he apparently was trying to get a hold
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of you from the jail or wherever he was?
A. . No, sir, Mr. Jackson, that's the first that I became aware
of that. |
Q. He did not immediately ask you to appeal anything?
A. No, sir.
Q. Right after the plea?
A. He gave me no indication that he would want to appeal
under these circumstances.
MR. JACKSON: Thank you, Your Honor, that's all I have.
THE COURT: Thank you. |
Ms. Williams, any questions of Mr. Grant?
(NOTE: Blank lines on this page do not indicate any part of
record has been omitted. Headers on testimony pages ahd hard
page breaks between testimony are now required by the Court.

See next ensuing page for sequential continuation of record.)

oY
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CARL GRANT - CROSS—EXAMINATION

BY MS. WILLIAMS: |

Q0. Just to be clear, you explained to him the possibility of
suppressing the statements and the drugs in this case?

A. Yes. | |

Q. Did you give him any kind of prognosis on your likelihood
of success?

A. Well, I've argued many of them, but won very, very few.

We talked about the fact that, Number One, he'd signed, aé he
indicated,.that he's signed a consent form. Here's the point,
whether he admitted -- and this is that we discussed --
whether he admitted that the drugs were indeed his in the
vehicle or not, the officer, by way of his report, would be’
prepared to testify that he gave them permissibn by way of the
form to search the vehicle and that he saw him getting out of
the vehicle, and that, and of course, there'd be a disparity
in testimony, and that he told the officers that the drugs
were indeed his.

0. You.reviewed the officer's report, the incident report and
discussed this with him?

A. Yes, ma'am.

Q. . Okay. And that was, and then he made a decision to enter
the guilﬁy plea anyway?

A. Right.

MR. WILLIAMS: Alright. Thank you very much, Mr. Grant.
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THE COURT: Thank you. Anything on redirect?

MR. JACKSON: Nothing more.

THE COURT: Mr. Grant, you may step down. Thank you,
sir.

Alright, Mr. Jackson, any other witnesses?

MR. JACKSON: No, sir.

THE COURT: Okay. Alright, Ms. Williams, any other
witnesses for the Staté?~

MS. WILLIAMS: Nothing further from the State.

THE COURT: Okay. Alright, 1I'll be happy to review the
file and come back, unless y'all wish to make any arguments on
the record. |
ARGUMENT BY MR. JACKSON:

MR. JACKSON: Your Honor, the only real argument I want
to make is that, I would ask the'Court to consider, I guess
it's unusual to me that we don't have a record of the guilty
plea. I'm sure those things happen. 1I've not, I've never had
that happen in a case that I've been involved in. But it does
make it difficult to know whether or not a person, you know,
it's impossible to know really what was actually said at the
guilty. I mean, we can assume a lot of things based on
history, but that doesn't mean it happens in every case. I
mean, I think sometimes judges get, just do things over and
over again that it's easy sometimes to leave a part out. And

we don't know what was said, what was promised, and I think

1
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that makes it unsure. And I would ask the Court to cohsider,
you know, granting Mr. Randolph's request for post conviction
relief on the basis that the State's not been able to broduce
that transcript. It's certainly not his fault, I don't know

if it's anybody's fault, but certainly, I think the only

' person that could produce it would be the State.

THE COURT: And Mr. Jackson, he's aware that if I do that
he is facing considerable -- I know you asked him, that he's
facing considerably more time should he be convicted than what
he's pled to.

MR. JACKSON: I understand that, sir.

THE COURT: Okay. Alright. I understand what you're
saying.

MR. JACKSON: And other than that I'll just rest on
what's in the record.

THE COURT: Okay. Ms. Williams, anything, did you want
to respond at all? |
ARGUMENT BY MS. WILLIAMS:

MS. WILLIAMS: I can comment that even without the
transcript I think it's éretty clear that he was informed of
the possibilities at trial and made an educated decision about
th;t, and he has proven nothing that would indicate that his
decision to enter his plea was involuntary or otherwise

unconstituticial

xT: Okay. Thank you, ma'am.
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Alright, what I'll do is, I'll take the matter under
advisement, read the record, and‘get back to y'all with my
decision. Okay?

MR. JACKSON: Thank you, Your Honor.

THE COURT: Alright.

60
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STATE OF SOUTH CAROLINA

: : 2 IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) .
2010-CP-38-0932 = 2
John Allen Randolph, Jr., #338722, e s
Applicant,. ' )—?UJ -
: g
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V.
State of S_outh Carolina, .

. Respondent.

This matter comes before the Cé)urt by way of an Application for Post-Conviction Relief filed
June 29, 2010. An evidentiéry hearing into the mavlitterv-was convened on March 8, 201 1_, at the
Orangeburg County Courthouse. The Applicant was preseﬁt at the -hearing and was represented by
James B. Jackson, Esquire. The Respondent was representéd by Mary S. Williams of the South
Carolina Attorney Generél's Office. -

At the hearing, the Applicaﬁt testified on his own behalf. Also testifying were Kelly Burbage,
Esquire, (“Solicitor”) and Carl Grant, Esquire (“Counsel”). This Court had before it the records of
the Orangeburg County Clerk of Court and tl}e Applicant's records from the South Carolina
Departmen_t of Correctibns. Pursuant to a letter from court reporter Harry A. Walker dated September
24,2010, the couﬁ reporter was unable to locate her records from the Applicant’é plea. Therefore,
the parties reconstructed the guilty plearecord. While the absenqe of a transcript is always of concern
to the court, I find that the testimony developéd at PCR hearing was sufficient to permit this éou_rt’s

review.
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PROACEDURAL HISTORY
The records béfore this Court indicate that the Applicant is presently confined in the Southl
Carolina Department of Corrections pursuant to orders of-commitment of the Orangeburg County
Cvlerk of Court. The Applicant was indicted fo; Trafficking in Cocaine (100-200 grams) (2009—GSf
- 38-0767), Unlawful Carrying of Pistol (21009‘-GS-38;0.768),lTrafﬁcking in Methamphetamine or
Cocaine Base (10-28 grains) (2009-GS-38-O766), Possession with Intent to Distribute (“PWID”)
V.Marijuana (2009-GS-38-0770). Carl Grant, Esquire, represented him. On Janu_ary 4, 2010, the
Applicant pled guilty.AHe Qas sentenced by the ﬁonorable James C. Williams, Jr. to eight (8) years
lfor Trafﬁcldng in Cocaine (28- 100 grams), fo one (1) year for Unlawful Carrying of a Piétol, to eight
(8) years for i’rafﬁcking in Coéaine Basé (10-28 gramS), énd to ﬁve (5) years fbr PWID Marijuana.'
'Ap;.)l.icant did not appeal his co;lviction and sentence. |
In his appli;atian for post-conviction relief (PCR), Ak)plricant alleges that he is being held in
V cuétody unlawfully for the following reasons: | | |
1 . Iﬁeffective assistanbe of ‘cou1bls_el. .
‘ a. “Counsel failed to [undergo] a thorough investigation on the appellant’s case.”
2. “Denial of right to direct appeal after imposition of time sentence.”
a. “Counsel failed to explain appeal process.”
3. *Violation of due process of law with process of criminal indictment.” _ ,
a. “Due process Violation: appellant did not receive all of RuleS motion of discovery.”
FIN DINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the réoord in its entirety and has heard the

testimony at the post-conviction relief hearing. This Court has further had the opportunity to observe

the witnesses presented at the hearing, closely pass upon their credibility and weigh their testimony

1 . y . o - e o ~ . -
According to Clerk’s records, four (4) additional charges of PWID within Proximity of a School or Park, one charge of
Possession of Cocaine, and a charge of Unlawful Pistol were dismissed pursuant to the plea. '
o] = | . .
2ot?



accordingly. Set forth below are the relevant findings of facts and conclusions of law as x'eqtli;ed
pursuant to S.C. Code A.nn. §17-27-80.
- Ineffective Assistance of Counsel
The Appliéant alleges he received ineffective assistance of cOunsel'. InaPCR action, “[t}he

burden of proot is on the applicant to prove his allegations by a preponderance of the evidence.”

Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(e), SCRCP).
Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must prove

that-"counsel's conduct so undermined the proper functioning of the adversarial process that the trial

cannot be relied upon as having produced ajuét result." Strickland v. Washington, 466 US 668,

104 S.Ct.. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler v. State, 286-S.C. 441,334 S.E.2d 813
(1985).

The proper measure of performance is whether the attorney provided representation within
the range of competence required in criminal cases. Courté presume that counsel rendered adeqﬁate

assistance and made all significant decisions in the exercise of reasonable professional judgment.

Butler, Id: The Applicant must-overcome this presumption to receive relief. Cherry v. State, 300
S.C. 115, 386 S.E.2d 624 (1989).
First, the 'Applicanf must prove that counsel's performance was deficient. Under this prong,

attorney performance is measured by its "reasonableness under professional norms." Cherry, 300

>S'.'C. at 117, 385 S.E.2d at 625 (citing Strickland, supra). Second, counsej's deficient performance
* must have prejudiced the Applicant such that "there is a reasonable probability that, but for counsel's

unprofessional errors, the result oflhe»proceeding would have been different." Cherry, 300 S.C. at

Jof7
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117-18, 386 S.E.2d at 625. “A reasonable probability is a probability sufficient to undermine

confidence in the outcome of trial.” Johnson v, State, 325 S.C. 182, (86, 480 S.E.2d 733, 735

(1997) (citing Strickland). With respect to guilty plea counsel, the Applicant must show that there is

a-reasonable probability that, but for counsel's alleged errors, he would not have pled guilty and

.~ would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203

(1 985 ).
| Failure to Invesngate
Apphcant testlﬁed that he met with Counsel two (2) or three (3) times and that he spoke with
Counsel by telephone two (2) or three (3) times. Apphcant stated that he discussed with Counsel his

right to a jury trial. He also discussed aspects of the case he felt were important such as the failure of

the officers to read his Miranda rights. Applicant stated that he asked for Counsel’s opinion

regarding trial; Applicant did not like Counsel’s answer and chose to plead guilty. Applicant was -

gravély concerned with the possibility of a lengthy senten'ce' if convicted at trial. Applicant stated that

h_ad been a risk he did not want to take.

. ‘Counsel reiterated Applicant’s gféve concern that he faced a minimum of twenty-five (25)
years if convicted at trial. Counsel stated that he was retained on February 24, 2009. Counsel stated
that his practice is to meet w1th a new cllent to discuss the chent s version of facts. Counsel stated
that he provndes discovery to his clients upon receipt so that they may revnéw the evidence and
present questions and concerns. Counsel reyiewed his file and noted nume.rous- meetings with
Applic_an.t..' Counsel stated that the decisién to plead guilty was Applicant’s, and he made sure that

Applicant made an informed decision. Counsel explained that pre-trial motions to suppress evidence

4 0f7
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cduld be made, but if unsuccessful Applicant risked a twenty-five (25) year minimum sentence.

Counsel discussed the policé report and the consent to search. Based on Applicant’s trepidation with

the lengthy sentence, Counsel engaged in plea negotiations, highlighting positive aspects such as

Applicant’s lack of criminal record and prior military service. The eight (8) yeﬁr recommendation
- was the best deal he was able to -negétiate’.'The soiicitd_r-ﬁrthér noted that trial was not imminent.

I ﬁnd that counsel’s performance was not deficient under these circumstances. Applicant,
having discussed the possibility_ ofa jury trial with Counsel; freely sought to pursue an advantageous
élea offer thét would minimize l>1i>s sentence exposuré. ‘I further find "chat Applicant has failed to
: demonstrate what additional investigation would h_avé yielded and that any such evidence would

have affected his decision to plead guilty, especially given his concern with the potential sentence.

See Moorehead v. State, 329 S.C. 329, 496 S.E.2d 415 (1998) (no prejudice where claim of failure-to

investigate is supported only by mere speculation as to the result). For these reasons, [ find that

counsel was not ineffective with regard to his investigaﬁon.
| Direct Appeal
Applicant further asserts that Couns-el’s‘ failure to advise him regarding a direct appeal
constitutes ineffective assistance of counsel. Counsel has a constitutionally-imposed duty to consult
w_ith a defendant about an appéal when there is reason to think either (1) that a rational defendant
wbuld waﬁt. fo appeal, or(2) that this particular detfendant reasonably aemonstrated to counsél that he

was interested in appealing. Roe v. Flores-Ortega, 528 U.S. 470, 120 S.Ct. 1029 (2000). Applicant

testified that Counsel did not consult with him about an appeal and that he later attempted to contact

Counsel about an appeal. Counsel; however, testified that he informed Applicant about the ten (10)

50t"7_
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day window in which to file an appeal, noting that there was no reason to appeal where Applicant

' received the beneficial sentence. Counsel stated that Applicant gave no indication that he wanted to

appeal. [ find Counsel’s testimony to be credible. The plea offer was for eight (8) years, and he in

fact received an eight (8) year sentence. There is no evidence that any nonfrivolous appealable issue

-was raised during the plea. Under these circumstances, I find Counsel’s failure to consult with

Applicant about an appeal in this casé_not unreasonable. Therefore, I find that Applicant has failed to
carry his.b.urden of showing that he is éntitied to a belated direct appeal.
| : Other Allegations
No other allegations were raised at the PCR heating, Therefore, any gdditional allegations are
deemed waived because no e_videnc.er was présentéd.
CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not

~ established any constitutional violations or deprivations that would require this court to grant his
‘application. Therefore, this application for post conviction relief must be denied and dismissed with

prejudice.

This Court advises Applicant that he must file a notice 6f intent to appeal within thirty (30)

days from the receipt of this O_rdér' to secure the appropriate appellate review. His attention is also

- directed to South Carolina Appellate Court Rule 227 for appropriate procedures after notice has been

timely filed.
IT IS THEREFORE ORDERED:

l. That t'he Application for Post-Conviction Relief must be DENIED

6of7 ‘

[



AND DISMISSED WITH PREJUDICE; and

2. The Applicant mlist be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this zm day of /ﬂai}, ,20 17 .
. 7 :

== W

- EDGAR W. DICKSON -
Presiding Judge

_ ' First Judicial Circuit
MV -, South Carolina.
;) ° T ,
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ARREST WARRANT

M-211202

STATE OF SOUTH CAROLINA
County/ . D Municipality of
- Orangeburg '

THE STATE
against

John Allen Randolph, Jr

“in the following particulars:

Address:

Phone: . SSN: .

the cnma set forth and that probable cause is based on the following facts:

Sex M Race: B Height 6 3 Weight ) 165

DL State: SC DL #:

pos: 1/21/1983 Agency ORI# SC0380000

Prosecuting Agency:  Orangeburg County Sheriff

Prosecuting Officer. - Martin Journey - 0771

STATE OF SOUTH CAROLINA

ORIGINAL e Afomey Genera
E County/ D Municipality of ) AFFIDAVIT _ A2 X
Orangeburg . '
Personally appedred before me the affiant Martin Journey _ who

being duly swom deposes and says that defendant  John Allen Randolph, Ir
did within this county and state on orabout (2/04/2009

State of South Carolina (or ordinance of . County/

violate the cnminal laws of the

Orangeburg . : )

D Municipality of

DESCRIPTION OF OFFENSE .ppyg / Pdsscssion With [ntent to Distribute Methylenedioxymethamphetamine (MDMA/Ecstasy) in
Proximity of a School

| futher state that there is probable cause to believe that the defendant named above did'__pommit

c‘f‘ '

That 'on 2-4-09 at approximately 10:52 am, one John Allen Randolph Jr., did knowingly and mtentlonally pessess 42 Ecstasy pills,
a Schedule I Controlled Substance. This violation took place a , Orangeburg. This affiant knows this to
be true because during an investigation of illegal drug activity, the defendant gave the affiant a signed voluntasy consent to search

~ the vehicle he was driving and the affiant found the Ecstasy pills in the vehicle. This location is within one hatf mile of Orangeburg

Calhoun Technical College. The affiant is prepared to testify. -This being in violation of the South Carolina Codc of Laws, 1976, as

offense: Drugs / Possession With Intent to Distribute amended.
Methylenedioxymethamphetamine - ; B
Offense Code: 0107 ' — "
~Code/Ordinance Sec 44-53- 0445(8)(1) . Signature of Affiant %—' %
The warart e CERTIFIED—FOR —SERVICE T The STATE OF SOUTH CAROL!NA ) 1 o
' M lity of - ) -
D County, [j unicipality o : E County! D Municipality of " ) Afiant's Address ~ P. O. Box 9000 .
, _ - The accused : ) Orangeburg, SC 29116-#
s to be armested and brought before me "~ to be Orangeburg Affiant's Telephane  (803)531-4647
dealt with according to the law. '
LS 'ARREST WARRANT
Signature of Judge .
Date:' ) TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
: It appearing from the above affidavit that there are reasonable . grounds to believe that
RETURN - ' o '
A ‘copy of this amest wamant was delfivered to on orabout  2/4/2009 - defendant John. Allen Randolph, Jr
defendant e did violate the criminal laws of the State of South Carolina (or ordinance of :
) A ¢ County/ ‘Municipality of Orangebur ) as set fonh below:
on . D g E D geourg . ,
_ DESCRIPTION OF OFFENSE: Drugs / Possession With [ntent to sttnbute Methylenednoxymethamphctammc (MDMA/Ecstasv) in
Proximitv of a Schanl
Having found probable cause and the above affiant having swom before me, you are empowered and directed to arrest the said defendant and bring him or
onsiable/Law Enforcement ORCer - her before me forthwith to be dealt with according to law. A copy of this Arest Warrant shall be delivered to the defendant at the time of its execution, or as
/- : soon thereafter as is practicable
RETUEN WARRANT T0: :,w°m ‘°27(‘)dsj;%s$bed before me ; .
General Sessions ( j A- : Judge's Address . Post Office Box 9000
190 Gibson Street - P ) Orangeburg, SC 29116-9000
ure go Judge's Teleph -
o & _g, .‘ Jgdge Code:  S721 . : ) Issuing Court: Magistrate : D Municipal D Circuit
o0 ORIGINAL ORIGINAL ORIGINAL - ORIGINAL ORIGINAL ‘ORIGINAL ORIGINAL



AKRES | WARRANT

M-211203

" STATE OF SOUTH CAROLINA
County/ I:I Municipality of

Orangeburg

THE STATE
against

‘John Allen Randolph, Jr

- - - . . na

Address:

Phone:_ SSN: ' -
Sexx: M Race: B Height 6 3 Weight: 105
OLsle g . OL# .

DOB:  1/21/1983 Agency ORI #  SC0380000
Prosecuting Agency:  Orangeburg County Sheriff '
Prosecuting Officer.  Martin Joumey - 0771

Offense: Drugs / Trafficking Crack Cocaine in Proximity of

rorm Approvea by

STATE OF SOUTH CAROLINA

) ORIGINAL  SCsremay Garors
K] Countyr [] Municipaiiy of ) AFFIDAVIT sceasi
Orangeburg ' '
Personally appeared before me the atisnt Martin Journey : who

being duly sworn deposes and says that defendent  John Allen Randolph, J
did within this county and state onorabout  (2/04/2009
State of South Carolina (or ordinance of County/

in the following particulars:

DESCRIPTION OF OFFENSE  Drygs / Trafficking Crack Cocaine in Proximity of a School

violate the cnminal laws of the

Orangeburg : )

D Municipality of

{ futher state that there is probable cause to believe that the defendamt named above did ~Gommit
the crime set forth and that probable cause is based on the following facts: [

-
That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally ‘pessess more than 10
grams of crack cocaine, a Schedule II Controlled Substance. This violation took placeat . : : , Orangeburg.
This affiant knows this to be true because during an investigation of illegal drug activity, the defendant gave the affiant a signed
voluntary consent to search the vehicle he was driving and the affiant found approximately 14 grams of crack-cocaine in the
vehicle. This location is within one half mile of Orangeburg Calhoun Technical College. The affiant is prepared to.testify. This
being in violation of the South Carolina Code of Laws, 1976, as amended. . -

a School ' e
Offense Code: 0108 ' s r
Code/Ordinance Sec:  44-53-0445(B)(2) ot o At : - 7’ -
This - warrant "is . .m e STATE OF SOUTH CAROLINA ) 4
D County/ [':_] Municipality of &] County! D Muricipality of ) Affiant's Address ~ P. O. Box 9000 . .
. - The accused . : ) _ Orangeburg, SC 29116~
s to be armested and brought before me  to be- Orangeburg Affiant's Telephone (803)531-4647
dealt with according to the  law. o
¢’ LS.
T t5) ARREST WARRANT
] Signature of Judge .
‘Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CbNSTABLE OF' THIS COUNTY:
: it appearing from the above affidavit that there are reasonable grounds to believe that
RETURN .
A copy of this amest wamant was delivered to on orabout  _2/4/2009 defendant  John Allen Randolph, Jr
defendant e ; ; did viplate the ciminal laws of the State of South Carolina (or ordinance of
S County/ Municipality.of Orangebur: ) as set forth betow:
on 2_ < . 09 - E D g g

RETLI/RN WARRANT TO:
General Sessions
190 Gibson Street
P. O. Box 9000
Orangeburg, SC 29116

ORIGINAL . ORIGINAL

ORIGINAL

DESCRIPTION OF OFFENSE: Drugs / Trafficking Crack Cocaine in Proximity of a School

Having found probable cause and the above affiant having swom before me, you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith to be deatt with according to law. A copy of this Arrest Warrant shall be.delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable .

" Swom to and subscribed befare me )

O(E/ 95/2009 ' ) Judge's Address  Post Office Box 9000
VMMLSJ ) . Orangeburg, SC 29116-9000
578 5 Judge’s Telephone  (803)533-5879

0
Peggy D Doremus
D Municipal

Judge Code: - §72] . . ' )
ORIGINAL

~—

D Circuit

ORIGINAL

Issuing Court: Magistrate

ORIGINAL ORIGINAL



Date:

ARREST WARRANT .

M-211205

STATE OF SOUTH CAROLINA
.County/ D Mugupalny of

Orangeburg

THE STATE
against
John Allen Randolph, Jr .

Addréss: e e ——— -

Phone: ___. . SSN: _
Sexx: M Race:. B Height: 6 3 Weight:
DL State: Sg DL #

- 165

oos: 1/21/1983 Agency ORI # SC0380000

Prosecuting Agency: * Orangeburg County Sheriff

Prosecuting Office-  Martin Journey - 0771

Offense: Drugs / Possession With Intent to Distribute

Methylencdloxymethamphetamme

Offense Code: - 3011

Code/Ordinance Sec.  44-53-0370 (D)(3)

STATE OF SOUTH CAROLINA ) : ORIGINAL ;?mczw
E Cpuntyl D Municipality of ) AFFIDAVIT - . Asgic:'lé‘l"m
Orangeburg .
Personally appeared before me the affiant Martin Journey - o who
being duly swom deposes and says that defendant  John Allen Randolph Ir

did within this county and state on orabout . (2/04/2009 violate the cnminal laws of the
State of South Carolina (or ordinance- of . County/ D Municipatity of Orangeburg ‘ )

in the fallowing pameulars

DESCRIPTION OF OFFENSE Drugs / Possession With Inteat to Distribute Mcmylencdloxymcthamphemmme (MBMA/Ecsmsy)

-

-

. 3]

i futhér state that- there is probable " cause to believe that the .defendant named above did commiit
the crime set forth and that probable cause is based on the following facts:

That on 2-4-09 at approximately 10:52 am, dne John Allen Randolph, Jr., did knowmgly and mtenuonally possess’42 Ecstasy pills,
a Schedule I Controlled Substarice. This violation took placeat. Orangeburg ‘This affiant knows this to
be true because during an investigation of illegal drug activity, the defendant gave the affiant a signed volunfary consent to search
the vehicle he was driving and the affiant found the Ecstasy pills in the vehicle. The affiant is prepared to tcstxfy Thls being in

" violation of the South Carolina Code of Laws, 1976, as amended.

. .
Slgnamre of Affiant ' % ) <

This warranl 1s CERTIFIED™ FOR_ SERVICE _in_ the

_ D County/ D _ Muﬁidipality of

. The accused

is to be amested and brought before me. to be

dealt with according to the law.

(Ls.)

Signature of Judge

_ RETURN
A copy of this amrest warrant was delivered to
defendant

on 2‘ 0

RETURN WARRANT TO:
General Sessions
190 Gibson Street
P. O. Box 9000
Orangeburg, SC 29116

84

~ ORIGINAL . ORIGINAL

STATE OF SOUTH CAROLINA ) 99/ =
E' County! D Municipality of - ) Affiant's Address  P. O. Box 90
' ) Orangeburg, SC 29116-
Orangeburg , Affiant's Telephone  (803)531-4647 ‘
ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR M.UNICIIPAUTY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the  above affidavit’ that there are reasonable grounds to believe that

on orabout  2/4/2009 defendant  John Allen Randolph, Jr
did violate the criminal laws of the State of South Carolina {or ordinance of )
E County/ D Municipality of Orangeburg _ ) as set forth below:

DESCRIPTION OF OFFENSE: Drugs / Possession With Iment to Distribute Méthylenedioxymémarnphctaminc {MDMA/Ecstasy)

Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said defendant and bring him or

her before me forthwith to be dealt with according to law. A copy of this Arrest Warmrant shall be delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable

Swom tp and subscribed before me )
© on—~02/05/2009 o
O 3 ) Judge's Address  Post Office Box 9000
. g 95 ) Orangeburg, SC 29116-9000
gnature g Judge's Teleph .
Peggy D Doremus y “ees sephone  (803)333 5879' -
Judge Code: 5721 ) Issuing Court: Magistrate D Municipal D Circuit

ORIGINAL ORIGINAL ORIGINAL  ORIGINAL ORIGINAL



ARKKES | WAKKANI

Lo -
* M-211206
STATE OF SOUTH CAROLINA
County/ D Municipality of
Orangeburg
THE STATE
against

John Allen Randolph, Jr

Address: «d

Phone: . SSN: .

Sex: M Race: B Heightt 6 3 Weight: 165

DLSte: gc T OL#
pos: 1/21/1983

Agency ORI % SC0380000

Prosecuting Agency:  Orangeburg County Sheriff

Prosecuting Officer.  Martin Journey - 0771
Offense: Drugs / Possession With Intent to Distribute

Marijuana Within Proximity of a School

Offense Code: 0107
Code/Ordinance Sec:  44-53-0445(B)(1)

is wamant 15 i The
D County/ D Municipality of

‘B 1o be arrested and  brought Before me
dealt with according to the law.

. The accused
- to be

‘(L.S.)

Signature of Judge
Date:

RETURN

A copy of this amest warant was delivered to
defendant . | S I
on 2=S-09% I

RETURN WARRANT TO:

General Sessions
190 Gibson Street

- P. 0. Box 9000
Orangeburg, SC 29116

"ORIGINAL ORIGINAL

)
'?3/05/2009 — ) Judge's Address  Post Office Box 9000
) .
)
)

ORIGINAL

STATE OF SOUTH CAROLINA ) . ORIGINAL S Atiomey Gemora!
] Countyr  [T] Municipaty of ) AFFIDAVIT : eeasio
Orangeburg ) ‘

Personally abpeared before me the affiant Mal’tiﬂ JOUITICV ) © who
being duly swom deposes and ‘says that defendant  John Allen Randolph, Jr

- did within this county and state on or about 02/04/2009 violate the cnminal laws of the
State of South Carolina {or ordinance of County/ D Municipality of Orangeburg )

in the following particulars:

OESCRIPTION OF OFFENSE  Drygs / Possession With Intent to Distribute Marijuana Within Proximity of a Sahool
:.3

[t}

3h

1

| futher ' state that there . is probable cause o believe that the defendant named above did oojn:'a‘mit
the crime set forth and that probable cause is based on the following facts: -

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess over 120 grams
of marijuana, a Schedule I Controlled Substance. This violation took place at . _Orangebilrg. This affiant
knows this to be true because during an investigation of illegal drug activity, the defendant gave the-attiant a signgd voluntary
consent to search the-vehicle he was driving and the affiant found the quantity of marijuana in the vehicle_This logation is within
one half mile of Orangeburg Calhoun Technical College. The affiant is prepared to testify. This being in violatioh of the South

Carolina dec of Laws, 1976, as amended.

Signature of Affiant
STATE OF SOUTH CAROLINA ) » )60/
E] County! D Municipality of )| Afiant's Address P. O. Box 9600

: ) Orangebufg, SC 29116-
Orangeburg Affiant's Telephone (803)531-4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the' above affidavit that there are reasonable grounds to believe that

on orabout  2/4/2009 defendant John Allen Randolph, Jr
did violate the criminal laws of the State of South Carolina (or ordinance of

E County/ D Municipality of Orangeburg

DESCRIPTION OF OFFENSE: Drugs / Possession With Intent to Distribute Marijuana Within Proximity of'a School

) as set forth below:

Having found probable cause and the above affiant having swom before me, you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the ime of its execution, or as
soon thereafter as is practicable

Swom to and subscribed before me

53! %g QZQZEEE!! fL.S)

S
Peggy D Doremus
Judge Code: 5§72 1

Orangeburg, SC 29116-9000
Judge's Telephone  (803)533-5879
D Municipal

Issuing Court: Magistrate .
ORIGINAL ORIGINAL

D Circuit

ORIGINAL

ORIGINAL



ARREST WARRANT

M-211207

STATE OF SOUTH CAROLINA

County/ D Municipality of

Orangeburg
THE STATE |
S against

John Allen Randolph, Jr
Address: . ¢

\‘._‘ R R
Phone: i SSN: ! —'—‘ . -
Sex. M Race: B Heightt 6. 3 Weight = 165
DL State: SC. DL # prmomTo o . ’

pos:  1/21/1983 Agency ORI #: SC0380000
Prosecuting Agency:  Orangeburg County Sheriff

STATE OF SOUTH CAROLINA ) , ORIGINAL - ST snormes Gemora
[K] Countyy [] Municipaiy of ) AFFIDAVIT s
Orangeburg ) . :
Personally appeared before me the affiant Martin Joumney who
being duly swom deposes and says that defendant John Allen Randolph, Jr
did within this county and state on orabout ()2/04/2009 ) . violate the cnminal laws of the
State of South Carolina_(or ordinance - of County/ D Municipality of _Orangeburg _ )
in the follmning'partieul'ars: . o B —
DESCRIPTION OF OFFENSE  Drygs / Trafficking Cocaine Within Proximity of a School , ‘fi

-1

| further state that there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionaily posseds more than 10
grams of cocaine, a Schedule II Controlled Substance. This violation took place ar i, Orangeburg. This
affiant knows this to be true because during an investigation of lllegal drug activity, the defendant gave- mr.,afﬁanu signed
voluntary consent to search the vehicle he was driving and the affiant found approx1mately 140 grams of cocaine ip the vehicle.

Prosecuting Officer: Martin Journey - 0771 This location is within.one half mile of Orangeburg Calhoun Technical College. The affiant is prepared to tcstnfy This bcmg in
Offerse: Drugs /Traﬂ"lckmg Cocaine Within Proximity of a violation of the South Carolma Code of Laws, 1976, as amended.
School
Offense Code: - 0107 — /
CodelOrdinance Sec 44-53'0445(3)(1) Signature of Affiant //% » / - %
iy " m e STATE OF SOUTH CAROLINA ) < ' -
D County/ D Municipality of - E] County! D Municipality of ) Affiant's Address . P. O. Box 9000
"The acoused _ _ ) Orangeburg, S€~ 29116-
s to be amested and broughl before me to be Orangeburg Afﬁanrs Telephone (803)53]-4647
dealt with according to the law.
, *s) - ARREST WARRANT
] Signam of Judge L. . . :
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
- Rt appearng from the .above affidavit that there are reasonable grounds to Dbelieve that
RETURN . o ‘ .
A copy of this Zest warrant was defivered 1o on orabout . 2/4/2009 defendant * John Allen Randolph, Jr
defersdant - - _ did violate the criminal laws of the State of South Carolina (or ordinance of .
- "3 o g. . ", ; E County/ ~ D Municipality of Orangeburg ) assetforth below:.
: . . 'DESCRIPTION OF OFFENSE: Drugs / Trzifﬁcking Cocaine Within Proximity of a School
Having found probable cause and the above affiant having swom before me, you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
socn thereafter as is practicable )
RETURN WARRANT TO: Sworn mza/:)d;;:)sg;beq before me B o o
General Sessions —_— Judge's Address-  Post Office Box 9000
190 Gibson Street ) ) _ Orangeburg, SC 29116-9000
P. O. Box 9000 ' s o Judge's Telephone  (803)533-5879 _
bre. SC 29116 Peggy D Doremus ) :
© Orange urg, . o Judge Code: 5721 ) Issuing Court: Magistrate D Municipal E] Circuit
©O0  ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL

ORIGINAL -



ARREST WARRANT

87

M-211208

STATE OF SOUTH CAROLINA

County/ D Municipality of

Orangeburg
THE STATE
_ against
John Allen Randolph, Jr
Address: .
Phone:. : SSN:
Sex: M Race: B ‘Height: ] 6 } Weight: 165

DL State: SC ~ bL#& .

0oB:  1/21/1983 Agency ORI Z SC0380000

Prosecuting Agency:  Orangeburg County Sheriff

Prosecuting Officer.  Martin Joumney - 0771

Offense: Drugs / Trafficking in ice, crank or crack - 10 g or

more, but less than 28 g - 1st offense

_Offense Code: 0450

Code/Ordinance Sec:  44-53-0375(C)(1)

STATE OF SOUTH CAROLINA ) : ORIGINAL = 5C Anomoy Gonera
X] County  [T] Municipaiiy of ) AFFIDAVIT ecasis
Orangeburg

Personally appeared before me ihe affiant Martin Journey who

being duly swom deposes and says that defendant  John Allen Randolph, Jr
did within this county and state on orabout 02/04/2009
State of South Caroline (or ordinance of County/

in the following particulars: .

violate the criminal laws of the
Orangeburg ' )

D Municipality of

DESCRIPTION OF OFFENSE Dy / Trafficking in ice, crank or crack - 10 g or more, but less than 28 g- |sEgffense

-

| further state that  there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts: —

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possegs more than 10
grams of crack cocaine, a Schedule I1 Controlled Substance. This violation took place at ’ ~ ', Orangeburg.
. This affiant knows this to be trie because during an investigation of illegal drug activity, the defendant gave we dffiant a signed
voluntary consent to search the vehicle he was driving and the affiant found approximately 14 grams af C!%ck cogaine in the
vehicle. The affiant is prepared to testify. This being in violation of the South Carolina Code of Laws, 1976, as amended.

' Slgna!ﬁre of Affiant
This wamrant s CERTIFIED FOR — SERVICE - The : )
I A STATE OF SOUTH CAROLINA !
D County/ D Municipality of o E Countyl D Municipality of ) Affiants Address  P. O. 391%0
: _ - The accused : ) Orangeburg, SC 29116- -
s 1o be amested and brought before me to be Orangeburg Affiants Telephone (803)53 1-4647
dealt with according to the law.
L.S.
4 s ARREST WARRANT
Signature of Judga
Date: A ] TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPAL!TY OR ANY CONSTABLE OF THIS COUNTY:
It ‘appearing from the above affidavit that there -are reasonable grounds to believe that
’ . RETURN ' .
A copy of thig~amest wamant was delivered to on orabout  2/4/2009 _gefendant  John Allen Randolph, Jr
defendant : j did violate the criminal laws of the State of South Carofina (or ordinance of
' ~ Vi - County/ Municipality of h
on P f . E unty D unicipality o Orangeburg ) as set forth below:

L4
RETURN WARRANT TO:

General Sessions

190 Gibson Street

P. O. Box 9000
Orangeburg, SC 29116

ORIGINAL ORIGINAL

' DESCRIPTION OF OFFENSE: Drugs/ Trafﬁckiﬁg in ice, crank or crack - 10 g or more, but less than 28 g - lIst offense

Having found probable cause and the above affiant having swom before me, you are empowered and directed to arrest the said defendant and bring him or

her before ma forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
Soon thereafter as is practicable ’ "

Swom to and subscribed before me )
< . }02/05/2,009 ) Judge's Address  Post Office Box _9'000
sl (e temiot) ) Orangeburg, SC 29116-9000
gnal ng Judge 0 21,
Peggy D Doremus ) Judge's Telephone  (803)533-5879 v ) '
Judge Code: 5721 ) Issuing Court: Magistrate D Municipal D Circuit
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL



ARREST WARRANT

M-211209

STATE OF SOUTH CAROLINA

County/ D Municipality of

‘Orangeburg
' "THE STATE
. against
John Allen Randolph, Jr
Address:
P}lone: — ' SSN: N :
Sex M Race: B . Height 6 3 Weight 165

DLState: g DL# -

pos: 1/21/1983 Agency ORI #  SC0380000

- grams of cocaine, a Schedule.II Controlled Substance. This violation took place at

Prosecuting Agency: . -Orangeburg County Sheriff

Prosecuting Officer. ~ Martin Journey - 0771 -

Offense: Drugs / Traffi cking in cocaine, 100 g or more, but
lessthan 200 g

Offense Code: 0280

Code/Ordinance Sec:  44-53-0370(e)(2)

STATE OF SOUTH CAROLINA

| ORIGINAL ~ SEE3
K] Countyr * - [] Municipalty of ) AFFIDAVIT ' sGcasie
Orangeburg ) ‘ :

‘Personally appeared before me the affiant Martin Journey who

being duly swom deposes and says that defendant  John Allen Randolph Ir

did within this county and state on orabout ()2/04/2009
. State-of South Carolina (or ondinance of County/

in the following particulars: ’

violate the criminal laws of the

Orangeburg - : <)

D Municipality of

DESCRIPTION OF OFFENSE Do / Trafficking in cocaine, 100 g or more, but less than 200 g

t futher state that there s probable cause o believe that the defendant named above did mit
the crime set forth and that probable cause is based on the following facts:

\ \g‘u'j;l_h@m

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess more than 10

1, Orangeburg. This
affiant knows this fo be true because during an investigation of illegal drug activity, the defendant gave the afﬁqm a signed
voluntary consent to search the vehicle he was driving and the affiant found approximately 140 grams of cocalhe in the vehicle.
The affiant is prepared to testify. This being in violation of the South Carolina Code 6f Laws, 1976, as amendey.

Signature of Affiant
This s ° STATE OF SOUTH CAROLINA ) -
: County/ Municipality of .
(] Countyr  [7] Mu paty [] Countyy  [T] Municipaity of j| Aments Address _P. O. Box9000
i ‘ . The accused ) Orangéburg, SC 29116-
is to -be amested and brought before me ' to be Orangeburg Affiants Telephone  (803)531-4647
dealt: with according to the law. . :
LS. ;
s ARREST WARRANT
Signature of Judge ‘ ] . .
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It ‘appearing from the above affidavit that there are reasonable grounds to believe that
RETURN : o , . ‘
A copy of this arrest wamant was delivered to °n °r_ab°m . 2/‘?'/?009 delendar_lt John Allen Randolph, Jr
defendant / did violate the criminal laws of the State of South Carolina (or ordinance of )
. z County/ Municipality of Orangebu ) as set forth below:
on ST K] ] , geburg

RETKRN WARRANT TO:

' General Sessions

190 Gibson Street

P. O. Box 9000 - o
Orangeburg, SC 29116 :

88

ORIGINAL ORIGINAL

' 02/05/2009 . Judge's Address
N /é&w.w ) i

- DESCRIPTION OF OFFENSE: Drugs / Trafﬁcking in cocaine, 100 g or more, but less than 200 g

Having found probable cause and the above affiant having swom before me, you are empowered and directed to arrest the said defendant and bring him or

her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
soon thereafter as. is pradlcable

Swom to and subscribed before me

Post Office Box 9000
Orangeburg, SC 29116-9000

Judge’s Telephone  (803)533-5879
chgy D Doremus ) . -
Judge Code: 5721 _ ) Issuing Court: Magistrate D Muricipal D Circuit
ORIGINAL . ORIGINAL -ORIGINAL ORIGINAL ' ORIGINAL



ARREST WARRANT

89

M-211210

STATE OF SOUTH CAROLINA"
County/ D Municipality of

Orangeburg

THE STATE
against

John Allen Randolph, Ir

Address:

‘Phone: SSN:
Sex:. M Race: B Height: 6
DL State:

3 weight: 165

DL # : :
DoB: - 1/21/1983 Agency ORI # SC0380000

Prosecuting Agency:  Orangeburg County Sheriff

Prosecuting Officer.  Martin Journey --0771

Offense: Weapons / Unlawful carrying of handgun

Offense Code: 0044
Code/Ordinance Sec:  16-23-0020, 0050

STATE OF SOUTH CAROLINA ) ORIGINAL 5 sy Gonerat
X Countyl  [] Municipalty of ) AFFIDAVIT sccaste
Oran'geburg . .

Personally appeared before me the affiant Martin Journey . . : who

being duly swom deposes and says that defendant . John Allen Randolph, Jr
did within this county and state on or about 02/04/2009

violate the cnminal laws of the

State of South Carolina (or ordinance of County/ D Municipality of Orangeburg . . )
in the following particulars: .
DESCRIPTION OF OFFENSE  Wweapons / Unlawful carrying of handgun ~

- .

-

| further state thal there is probable cause to balieve that _the defendant named above did ~“commit
the crime set forth and that probable cause is based on the following facts: :

J

it

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess a handgun
unlawfully. This violation took place at 1, Orangeburg. This affiant knows this to bétrue because during an
investigation of illégal drug activity, the defendant gave the affiant a signed voluntary consént.to scarch the vehicle he was driving
and the affiant found a loaded Colt .357 Magnum CTG Model # Trooper MK I1I Serial # 452667 ‘handgun under the driver's seat.
The affiant is prepared to testify. This being in violation of the South Carolina Code of Laws, 1976, as amended.

This” warmant 1s  CERTIFIED. FOR__ SERVICE W the
D County/ D Municipality of

Slghature of Affiant .
STATE OF SOUTH CAROLINA ) rant P. 0. Box 90 9/
. I Affiant's Address .U, Box
: ) County/ Municipality of -
The accused E D ety e ; Orangeburg, SC 291 16-
Orangeburg Affiant's Telephone (803)531-4647

is to be amested and brought  before me' to ‘be
_dealt with according to the law. ‘

(LS.

Signature of Judge
Date: '

RETURN

A copy of this amest warant was delivered to .

. o~ A—
defendant 5 ﬁ ﬂ égg: é o 2& égég ! C’_
on i

RETURMARRANT TO:

General Sessions
190 Gibson Street

~ P. 0. Box 9000
Orangeburg, SC 29116

ORIGINAL - ORIGINAL

" Peggy D Doremus -

"ORIGINAL

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It appearing from the above affidavit that there are reasonable grounds to believe that

on or about

2/4/2009 defendant  John Allen Randolph, Jr

did violate the criminal laws of the State of South Carolina (or ordinance of

K] County/ D Municipality of * Orangeburg

DESCRIPTION OF OFFENSE: Weapons / Unlawful carrying of handgun

) as set forth below:

Having found probable cause and the above affiant having swom before me, you are empowered and directed to amrest the said defendant and bring him or

her before me forthwith to be dealt with according to faw. A copy of this Ammest Warrant shall be delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable
Swom to and subscribed before me

)
0210512009 ) Judge's Address  Post Office Box 9000
D . Lledemere s Orangeburg, SC 29116-9000
)
)

ure oy Judge Judge's Telephone  (803)533-5879
Issuing Court: ‘Zl Magistrate
ORIGINAL

Judge Code: 5721 [:] Municipa-l

ORIGINAL

D Circuit

NRICINAL

ORIGINAL




ARREST WARRANT

M-211212

STATE OF SOUTH CAROLINA

. County/ D Municipality of
Orangeburg
" THE STATE
v . © against
John Allen Randolph, Jr
Address:
Phone: SSN: 2. -’-—-

Sexx M Race: B 3 Weight: 165
DLswte: _gc DLE '
DoB:  1/21/1983 Agency ORI # SC0380000
Prosecuting Agency:  Orangeburg County Sheriff

Prosecuting Officer  Martin Journey - 0771

Offense: Weapons / Unlawful Possession of 2 Handgun by a

Convicted Felon

Height 6

t-orm Approvea oy

STATE OF SOUTH CAROLINA ) ORIGINAL  5¢ atiomey Gorerat
[X] Countyr [} Municipaity of ) AFFIDAVIT soeasie
Orangeburg A ,

Personally appeared before me the afiant Martin Journey . who
being duly swom deposes ahd'says that defendant  John Allen Randolph, Ir ) ,

did within this county and state on crabout (2/04/2009 viclate the cnminal laws of the
‘State of South Carolina (or ordinance of County/ D Municipality of Orangeburg : )

in the following particutars:
DESCRIPTION OF OFFENSE  Weapons / Unlawful Possession of a Handgun by a Convicted Felon

r~J
<2
<3
3

| further state that there is probable cause to .believe that the defendant named above™did  commit
‘the crime set forth.- and that probable cause is based on the - following facts: . -

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentiofi@ly possess a handgun
unlawfully. This violation took place at. . Orangeburg. This affiant knows this to be true because during an
investigation of illegal drug activity, the defendant gave the affiant a signed voluntary consent to searchsthe vehicle he was driving
and the affiant found a loaded Colt .357 Magnum CTG Model # Trooper MK I Serial # 452667 handgun under the driver's seat. A

“check of defendant’s criminal history revealed that the defendant is a convicted felon and]'spiohibited to’possess a handgun. The
affiant is prepared to testify. This being in violation of the SC Code of Laws, 1976, as amended -

Offense Code: 2364 . ) % _
Code/Ordinance Sec:  16-23-0030, 0050 . s@namre of Affant - ‘ % 4 .
This™ wafrant 75— CES : = omhe STATE OF SOUTHCAROLINA " ST ' ; '
D County/ D Municipality of ‘ E] County! [:I Municipality of ) Affiant's Address P, O. Box 9

- , - The accused : Orangeburg; SC 29116-
Is to be amested and brought before. me. to be

dealt with - according to the law.

sy

ﬁgmmot.ludge
Date:_ .
. RETURN
A copy of this amest wamant was delivered to
defendant ) y ) ,
- on ) 3-“6 -~ O

12 "
RETURN WARRANT T0:

General Sessions

190 Gibson Street

P. 0. Box 9000
Orangeburg, SC 29116

S ORIGINAL ORIGINAL-

ORIGINAL

Orangeburg ) Affiant's Telephone (803)531-4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
) At appearing from the above affidavit that there

on orabout  2/4/2009 defendant  John Allen Randolph, Jr

did violate the criminal laws of the - State' of South Carolina (or ordinance of

E County/ . D Municipality of Orangeburg

DESCRI_PTION OF OFFENSE: ‘Weapons / Unlawful Possession of a-Handgun by a Convicted Felon

are  reasonable grounds * to believe that

) as set forth below:

Having found probable cause and the above affiant having swom before me, you are empowered and directed to arest the said defendant and bring him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
soon thereafler as is practicable : . : ) )

Swomn to and subscribed before me

S 02/05/2009 Judge's Address  Post Cfﬁcc Box 9000

)
3 : )
T% detomuats) ) Orangeburg, SC 29116-9000
gnature K -
Peggy D Doremus » ) Judge's Telephone @3)53 3-5879
y

Issuing Court: Magistrate I:] Municipal
ORIGINAL ORIGINAL

- Judge Code: 5721

D Circuit

ORIGINAL

ORIGINAL



ARRED | WAKKANI

> M211215

STATE OF SOUTH CAROLINA
_ County/ D Mumcupalrfy of

- Orangeburg

THE STATE
against

John Allen Randolph, Jr

Address:

Phone: SSN:
Sex M  Race: B Heightt 6

DL State: SC DL #:
DOB:  1/21/1983

3 Weight: 165

Agency ORI#  SC0380000

Prosecuting Agency: ~ Orangeburg County Sheriff

Prosecuting Officer.  Martin Journey - 0771

Offense:” Drugs / Possession With Intent to Distribute .

Marijuyana

Offense Code: 0186

Code/Ordinance Sec:  44-53-0370(b)(2) -

rorm Approvea oy

STATE OF SOUTH CAROLINA

) ORIGINAL 5T meios
E County/ D Municipality of ) AFFIDAVIT X
'Orangeburg )
Personally appeared before me the affiant ~Martin Journey ' , who

being duly swom deposes and says that defendant John Al]en'Randolph, Jr
did within this county and state on orabout 02/04/2009.
State of South Carolina (or ordinance of County/

in the following particulars:

violate the crminal laws of the

Orangeburg » )

D Municipality of

DESCRIPTION OF OFFENSE Dpyg5 / Possession With Intent to Distribute Marijuana

bl

. . ’ ’ A
| futher state that there 'is probable cause to believe that the defendant ‘named above did '_‘@ommit
the crime set forth and that probable cause is based on the following facts: : - .

" Thaton 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess over 120 grams

of marijuana, a Schedule I Controlled Substance. This violation took place at i Oranggburg. This affiant
knows this to be frue because during an investigation of illegal drug activity, the defendant gave the atfiant a signed voluntary
consent to search the vehicle he was driving and the affiant found the quantity of marijuana in the yghicle, Theaffiant is prepared

to'testify. This being in violation of the South Carolina Code of Laws, 1976, as amended. ~ «:~i. .

o .

. Signature of Affiant
This_ warrant 1S CERTIFIED FOR  SERVICE in the -
. S ‘ STATE OF SOUTH CAROLINA
(] County * [ Municipality of K] Countyr ] Municipay of ; Affiant's Address _ P. O.40x 9000
o The accused ) - Orangeburg, SC 29116-
's o be amested and broughl before me to be Orangeburg Affiant's Telephone  (803)531-4647
dealt with according to the law. ’
L.S.
L8 ARREST WARRANT
Signature of Judge
Date: TO ANY LAW ENFORCEMENT OFFICER OF THiS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit (hat there are reasonable grounds to believe that
. RETURN ’
A copy of this agest wamant was delvered o on orabout  2/4/2009 ) defendant  John Allen Randolph, Jr.
d did viglate the criminal laws of the State of South Carolina (or ordinance of
efendant ; )~ . ST :
on N . E County/ D Municipaiy of Orangeburg ) as set forth below:- -
DESCRIPTION OF OFFENSE: Drugs / Possession With Intent to Distribute Marijuana
Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith to be deat with according to law. A copy of this Amest Warrant shall be delivered to the defendant at the time of its execution, or as
£ soon thereafter as is practicable i
RETURN WARRANT TO:. Swormn :27'8‘;7;;52"“ before me ) '
y . o 0 : ‘
General Sessions O )> Judge's Address  Post Office Box 9000,
190 Gibson Street . e oniens ) Orangeburg, SC 29116-9000
P. O. Box 9000 onsiure "9 Judge Judge's Telephone -
Orangeburg, SC 29116 Peggy D Doremus S ) i (D307
oo ? Judge Code: . 5721 ) Issuing Court: Magistrate [:] Municipal D Circuit
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL
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'COUNTY OF ORANGEBURG )

STATE OF SOUTH CAROLINA) | INDICTMENT
| ) | .~ 2009GS38-0766

At a Court of General Sessions, convened on'Septég.’nbef 9, 2009 the Grand Jurors of
Orangeburg County present upon their oath: ‘

TRAFFICKING IN METH. OR COCAINE BASE -10 G OR MORE, BUT LESS
' THAN 28 G-15T OFFENSE

That in Orangeburg County, South Carolina, on or_'about‘ February 4, 2009, the
Defendant, John Allen Randolph Jr., did knowingly sell, manufacture, cultivate,

deliver, purchase, or bring into this Staté, or did provide financial assistance or

otherwise aid, abet, attempt, or conspire to sell, man,ufacture, d'eliver, purchase,
or bring into this State, or was knowingly in actual or constructive possession or

knowingly attempted to become in actual or constructive possessmn of

approximately 14 grams of crack cocaine, This offense in vuolatlon of. Sectlon 44- '7 ‘

53-375 of the South Carolina Code of Laws, as amended .

Against the peace and dignity of the State, and contrary.to the statute in

such case made and provided.

Kelley H. Burbage, Solicitor
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STATE OF SOUTH CAROLINA) 'INDICTMENT
) 2009GS38-0767

COUNTY OF ORANGEBURG )

At a Court of General Sesslons, convened on September 9, 2009 the Grand Jurors of

Orangeburg County present upon their oath:

TRAFFICKING IN CQCAINE, 100 G OR MORE, BUT LESS THAN 200 G

That in Orangeburg County, South Carolina, on or about February 4, 2009, the
Defendant, John Allen Randolph Jr., did knowingly sell, manufacture, cultivate,
“deliver, purchase, or bring into this State, or did provide financial assistance or
otherwise aid, abet, attempt, or conspire to sell, manufacturé, deliver, purchase,
or bring into this State, or was knowingly in actual or constructive possession or
knowingly attempted to become in actual or constructive possession of
approximately'140 grams of cocaine. This offense in violation of Section 44-53-
370 of the South Carolina Code of Laws, as amended

~Against the peace and dignity of the State, and contrary to the statute in

Kelley H. gurbage, Solicitor

such case made and provided.
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STATE OF SOUTH CAROLVINA) - INDICTMENT

| . ) 2009GS538-0768
COUNTY OF ORANGEBURG )

At a Court of General Sessions, convened on.January 6, 2010 the Grand Jurors of
Orangeburg County present upon their oath: '

UNLAWFUL CARRYING OF PISTOL

‘. That in Orangeburg County, South Carolina, on or aboutvFebru_ary 4, _2009,'the_
" Defendant, John Allen Randolph Jr., did unlawfully carry about his person a pistol

in violation of Section 16-23-20, of the South Carolina Code of Laws, as

~ amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

Kelley. H. Burbage, Solicitor
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STATE OF SOUTH CAROLINA) | INDICTMENT

. ) 2009GS38-0770
COUNTY OF ORANGEBURG )

At a Court of General Sessions, convened on June 1, 2009 the Grand Jurors of

Orangeburg County present upon their oath:

MANUF., POSS. OF OTHER SUB. IN SCH. |, i, ill OR FLUNITRAZE

. That in Orangeburg County, South Carolina on or about February 4, 2009, the
Defendant, John Allen Randolph Jr., d|d manufacture, distribute, dispense, '
deliver, purchase, aid, abet, attempt, or consplre to do the same, or possess wnth
the intent to distribute, dispense, or deliver, a quantlty of marijuana, a Schedule

lll or non- narcotlc Schedule | or |l controlled substance. This offense in wolatlon
‘of Section 44-53-370 of the South Carolma Code of Laws, as amended

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

M&u {:]l /{m/nglﬂ

Kelley H. grbage Solicitor



General _Sessibns Tracking Sheet
Indictment # 0000GS38

Name: Randolph, John AllenJr _ Warra-nt/Ticket' # M211203
AKA: | ' ‘ : v’ ~ Date of Arrest: . 02/05/2009
Addr: = o o Date of Offense: ~ 02/04/2009
' ‘ Date Rev by Clerk 02/27/2009
_ ) Magistrate: - Clerk Of Court C P, G S, And Family Court
SSN# o . Counts: ‘ - Code: 0108/Drugs / Distribute, sell, purchase,

"manuf. crack cocaine, or pwid, near school
Sex: M  Race: B . o » OF pWiG,

DOB: ~ 01/21/1983 |
DL# ’ , ' : © Indictment # 0000GS38

Disposition Information
1. Transmitted to SOL & SCCA:
2. Disp Received by Clerk:

" 3. . Date of Disposition;

Disposition 1. Guilty plea _
___ 2. Trial -- guilty - C _
___ 3. Trial -- not guilty ' , ‘
4 Dism/Not Pros/Pros Ended  Explain: :Eled (s Lﬁ;, “+0  OF-4 4 [a bgég&
___ 5. Judicial Commitment Explain: :
___ 6. Judicial Dismissal '
___ 7. Remanded " Explain;
___ 8. Dismissed at Prelim
— 8. NoBill ' :
___9. Failure to Appear ~ Explain:
____10. Other , Explain: _
Judge: . ' ' Court Reporter: .
Defense Atty: . Solictor: K“Mi j [._.i B. L Adq {
Counts: Code: : : 0002&@6

- - 2b|

Sentence:




General Sessions Tracking Sheet 97

. Indictment # 0000GS38
Name: Randolph, John Allen Jr Warrant/Ticket #° M21 1205
AKA: | | © DateofArrest:  02/05/2009
Addr: _ i Date of Offense: ~ 02/04/2009

N - Date Rev by Clerk 02/27/2009

A Magistrate: Clerk Of Court C P, G S, And Family Court
SSN¥ ... .. . Counts: Code: 3011/Drugs / possession of cocaine, 1s
Sex: M Race: B - offense '
DOB: 01/21/1983
Indictment # - 0000GS38

DL# .

Disposition Information

1. . Transmitted to SOL & SCCA:
2. Disp Received by Clerk:

3. Date of Disposition:

Disposition ___ 1. Guilty plea

___ 2. TTrial -- guilty ’ ,
___ 3. Trial-- not guilty - ‘ )
Dism/Not Pros/Pros Ended Explain: E"gd g'z)“% iO Q_fé, 2q ( bﬂd gf e

__s Judicial Commitment _ Explain:

___ 6. Judicial Dismissal ‘ )

___7. Remanded Explain:

—__ 8 Dismissed at Prelim

__ 8. NoBill

___ 9. Failure to Appear Explain:

___10. Other ' Explain:i
Judge: ‘ : Court Reporter:
Defense Atty: Solictor: |<e4 104y I>J 84 wd> L

F

Counts: Code: J L - Y& 2010

Sentence:




Name: Randolph, John Allen Jr
AKA:
Addr:

SSN# - S

Sex: M Race: B
DOB: 01/21/1983 '
DL#

Disposition Information

1. Transmitted to SOL & SCCA:"

2. Disp Received by Clerk:
3. Date of Disposition:

Disposition

___1.- Guilty plea

___ 2. Trial -- guilty

___ 3. Trial -- not guilty

13, Dism/Not Pros/Pros Ended  Explain:

General Sessions Trécking Sheet
Indictment # 0000GS38 .

Warrant/Ticket # M211206
Date of Arrest:l 02/05/2009
Date ot; Offense:  02/04/2009
Date Rev by Clerk 02/27/2009
Magistrate:

Counts:

near school

Indictment # 0000GS38

Doremus,Peggy D

Code: 0107/Drugs / Distribute, sell, purchase,
manuf, drug other than crack cocaine, or pwid,

Pied _Guitly Fo_othus hane

5. Judicial Commitment Explain:
__ 6. Judicial Dismissal ' '
7. Remanded Explain:
___- 8 Dismissed at Prelim
___8 NoBill
9. Failure to Appear Explain:
___10. Other Explain:
Judge:
Defense Atty:

Counts:’ Code:

Sentence:

Court Reporter:

Solictor:

Keddroy M B bodf |

-4 29 10




' General Sessions Tracking Sheet 4 9 9

. , A - Indictment# 0000GS38

Name: Randolph, John Allen Jr
AKA:
Addr:

SSN# e

Sex: M  Race: B

DOB: 01/21/1983

DL# '

Disposition Information .
I. Transmitted to SOL & SCCA:

2. Disp Received by Clerk:
3. Date of Disposition:

Warrant/Ticket # M211207

Date of Arrest: 02/05/2009
. Date of Offense:  02/04/2009

Date Rev by Clerk 02/27/2009

Magistrate: - Doremus,Peggy D

Counts: Code: 0107/Drugs/ Distribute, sell, purchase,
manuf. drug other than crack cocaine, or pwid,
near school .

Indictment # - 0000GS38

: P)éﬂ/ (M»//‘fl/ 20 07"/\4/1 d),d/\?&,/

Court Reporter:

Disposition ___ I. Guilty plea
__ 2. Trial -- guilty
3. Trial -- not guilty
24. Dism/Not Pros/Pros Ended  Explain
___ 5. Judicial Commitment Explain:
___ 6. Judicial Dismissal
___ 1. Remanded Explain:
___ 8. Dismissed at Prelim
" ___ 8 NoBill
___9. Failure to Appear Explain:
___10. Other Explain:
Judge:
Defense Atty:

Counts: Code:

Solictor: K&{Mf B/ E“,éQ% '
: 1= - 201

Sentence:




General Sessions Tracking Sheet

Indictment # 0000GS38. f\ﬂT‘r{gf.. ED
' ' ] :J e

Name: Randolph, John Allen Jr ' . Wa.rrant/Ticket#' M211202
AKA: | Date of Arrest:  02/05/2009
Addr: C e ) - Date of Offense:  02/04/2009

R Date Rev by Clerk 02/27/2009

Magistrate: Doremus,Peggy D

‘SSN# ' : : Counts: . Code: 0107/Drugs / Distribute, sell, purchase,

manuf, drug other than crack cocaine, or pwid,

Sexx M Racer B . near school

DOB: 01/21/1983 .
DL# ' S - Indictment # 0000GS38

Disposition Information

1. Transmitted to SOL & SCCA:
2. Disp Received by Clerk:

3. Date of Disposition:

.Disposition —_ L. Guilty plea
2. Trial -- guilty

. Trial -- not guilty ' - . : '
4. Dism/Not Pros/Pros Ended  Explain: Ple o 6uy 1ty 4‘() other Chdagar .
- - = —

~_ 5. Judicial Commitment Explain:
___ 6. Judicial Dismissal
___7. Remanded ' " Explain:
___ 8. Dismissed at Prelim
___8 'NoBil
___ 9. Failure to Appear _Explain:
___10. Other _ Explain:
Judge: . - __ - Court Reporter:
Defense Atty: Solictor: Kot 1o H \Bu,\,&q Cp
Counts: Code: _ _ ' J W |-t -20]

Sentence:




General Sessions Tracking Sheet 101

Name: Randolph, John Alien Jr -
AKA:
Addr:

SSN#

Sex: M Race: B

DOB: 01/21/1983
.DL# !
. Disposition Information

1. ‘Transmitted to SOL & SCCA:

2. Disp Received by Clerk:
3. Date of Disposition: .

Indictment # 0000GS38

Warrant/Ticket # M2J1212

. Date of Arrest: 02/05/2009

Date of Offense:  02/04/2009
Date Rev by Clerk 02/27/2009
Magistrate: Doremus,Peggy D

Counts: Code: 2364/Weapons / Sale or delivery of
pistol to, and possession by, certain persons
unlawful, stolen pistol

Indictment # 0000GS38

Pied W,], 40 Qﬁ»@_cﬁm%e

Disposition ___ 1. Guilty plea
___ 2. Trial - guilty
__ 3. Trial - not guilty
i 4. Dism/Not Pros/Pros Endéd  Explain:

5. . Judicial Commitment . Explain:
___6.. Judicial Dismissal
__ 7. Remanded Explain:
___ 8 Dismissed at Prelim
___8 NoBill
__ 9. Failure to Appear Explain:
____10. Other Explain:

Judge:

Defense Atty:

Counts: Code:

Sentence:

Court Reporter:

Solictor:

| l-49-20)
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"~ Total:

2-10 yRe and # 25000

for a determinate term of d years or ]

der the Youthful Offender Act not to exceed

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
v ) : . :

COUNTYOF _ O RAM(=Q VR & )
STATE ‘ ) . INDICTMENTICASE® 2004  6s- 38 . O

. : VS. _ ) " '

JoH € ) ) AwWE M 2,208 -
AKA: . ) Date of Offense: - o
Race: 3 Sex: vy Age: )  SC.Code§ “H4y-<3a_ 2 s(c¢)
DOB: |-21-F 3 ss# o~ : ) CDRCode# —_ D Y S
Address: . : ) » ) .
City, State, Zip: A ) SENTENCE SHEET
DL# ¥ SID# _ . ) _ ,
.CDLW@V Yes Uﬁo [Bl'ijgmat YeshNo ) . - o
In disposition of the said indictment comes fow the Defendant who was ] CONVICTED OF or 0 PLEADS
TO; 2 velyndl  C e . BA D =29 A rQre l
In violation of § - of the S.C. Code of Laws, bearing CDR Code #
[J NON-VIOLENT  [F VIOLENT RIOUS [] MOST SERIOUS {] Mandatory GPS ‘ L] §17-2545
: o ' ._ , (CSC w/minor 1™ or Lewd Act) : o
The chargeis: [] Asindicted, [0 Lesserinciuded Offensa, E/ Defendant Waives Presentment to Grand Jury. - - (defendant's initial
" Thepleais: [] Without Negotiations or Recommendation, a otiated Sentence, BT Recommendati the State.
Tosi2 T W C NN A2 ¢
SCBar# 2T, % [alends . _Attorney for Defendant SC Bar #

WHEREFORE, the Defendant iggommitted to t State Dep ent of Corrections [] County Detention Center,

_ years
daya/mqnths/years and or payment

and/or to pay a fine of § ; provided that upon the service of

of $
months/years and sub
incorporated by reference,

ONCURRENT or  [] CONSECUTIVE to sentence on:

; plus costs and assessments as applicable*; the balanca is Suspended with probation for
ject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

The Defendant is to be given credit for time served pursuant to S.G. Code §24-13-40 to be calculated and applied by the State Department

of Corrections. _ .
[J The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C. Section 922, it s unlawful for a person convicted of a viol

Domestic Violence) to ship, transport, possess, or recelve a firearm or ammuni
SPECIAL CONDITIONS:

(] RESTITUTION: [] Deferred [J Def. Walves Hearing [7] Ordered
$ plus 20% fee: $

atlon of Sectlon 16-25-20 or 16-25-66 (Criminal
tion,

PTUP

days/hours Public Service Employment

Payment Terms:

[J setby SCDPPPS

ObtainGED [
Attend Voc. Rehab. Or Job Corp.

May serve W/E beginning

Substance Abuse Counseling  []

Random Drug/Alcohol Testing [J

Fine may be pd. in equal, consecutive weekly/monthly
pmts.of$§ . Beginning

$ _ Paid to Public Defender Fund

Other:

Recipient:
*Fine: ' $ '
§14-1-206 (Assessments 107.5%) $

- §14-1-211 (A)(1)(Conv. Surcharge) $100 $_|80 .0®
§14-1-211 (A)(2)(DUI Surcharge) - $100 3

. §56-6-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $
§47.12 (Public Def/Prob) ' $500 $
§14-1-212 (Law Enforce. Funding) $25 . $_a5.¢o0
§14-1-213 (Drug Court Surcharge) $100 $ 180 -0—0
§50-21-114 (BUI Breath Test Fee) $50 3
§56-5-2942(J) (Vehicle Assessment) $40/ea $
§90.7(SCCJA Surcharge) 35 $
3% to County (if paid in installments) $
TOTAL ’ 3

- ~—

Clerk of Court/Deputy Clerk ‘ g -
.Court Reporter: \k&m Dot

L

SCCA/217 (11/2009)

e

[J Appointed PD or appointed other counsel,
§47.12 requires, $500 be paid to Clerk
during probatigh.

Presiding Judge 42
Judge Code: oléd 3
SentenceDate ¥ 1 "L /5 -
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
: )

COUNTYOF QRIANLFERVR / ) :

STATE - == ) INDICTMENTICASE®: 2009 55 238 .07
VS. ) D - —

JoHy) Ausp RavpolPH JR.) awse hn 31 09
QKA: n - . 7 ; gaée gf g)frgnse: ¢ b yAly 2 ‘l.b&ODg
ace: - ex: m ge: L. Lode §: ~ )} 1 (&4

DOB: | =2]- Ss#: ) CDR Code #: o

Address: ' )

City, State, Zip: , ) SENTENCE SHEET

DL# * SID# ) :

*CDL Yes [ NOIE'CMV Yes [] No [FHazmat Yes [] No M
In disposition of the said indictment comes now the Defenda
TO: TRy

-

rfd [} [) - -

In violation
[J NON-VIOLENT

Thecharge is: [ Asindicted, {0 Lesserincluded Offense,
The plea is: E] Without Negotiations or Recommendation,

] CONVICTED OF or B PLEADS

{J Mandatory GPS

(CSC wiminor 1 or Lewd Act)
Dafendant Walves Presei
Negotiated Senten

to Grand Jury.
Recommendati

A 2290

yedrs or
; provided that upon the service of

da
:z:%ﬂ of Corrections - [] County Detantion Centar,
der the Youthful Offender Aét not to exceed :

Attomey for Defendant SC Bar #

years
days/months/years and or payment

and/or to pay a fine of § )
of $ 1 Plus casts and assessments as applicable®; the balance is suspended with prabation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

The Defendant is to be given credit for time served pursuantto S.C. Code §24-13-40 to be calculated and appiied by the State Department

.

ingorporated by reference.
'§CONCURRENT or [] CONSECUTIVE to sentence on:

- of Corrections.

[0 The Defendant is to be placed on Central Regisity of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,
Pursuant to 18 U.8.C. Section 922, it Is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 {Criminal

Domestic Violence) to ship, transport, possess, or recelve a firearm or ammunitior:.

SPECIAL CONDITIONS:
[J RESTITUTION: [J Deferred [J] Det. Waives Hearing [] Ordered PTUP
Total: § plus 20% fee: $ days/hours Public Service Empioyment
Payment Terms: ObtainGED []
[] Setby SCDPPPS Attend Voc. Rehab. Or Job Corp.
May serve W/E -beginning
Recipient: Substance Abuse Counseling []
*Fine: $ Random Drug/Alcohol Testing []
§14-1-206 (Assessments 1 07.5%) . $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 . $_1po o pmts. of $- . Beginning
§14-1-211 (A)(2)(DUI Surchargs) $100 $ . 3 Paid to Public Defender Fund
§56-5-2985 (DUI Assessment) $12 3
§56-1-286 (DU Breath Test) $25 $ : Other:
§47.12 (Public Def/Prob) _ $500 3 .
§14-1-212 (Law Enforce. Funding) $25 $_Q9.00
§14-1-213 (Drug Court Surchargs) ) $100 - $_Jd.-00
§50-21-114 (BUI Breath Test Fea) _$50 3 -
§56-5-2942(J) (Vehicle Assessment) . $40/ea $ 0 Appointed PD or appointed other counsal,
§90.7(SCCJA Surcharge) $5 3 ) §47.12 requireg™$500 be paid to Clerk
3% to County (if paid in instafiments) $ . : during probatign. |
TOTAL $ 33 6 10
= A . Presiding Judge
Clerk of Court/Deputy Clerk M . Q-— ~ Judge Code: it
Court Reporter: gih-u‘ Dot wWallte Sentence Date ¥ 7.!7‘--'[0 "

SCCA/217 (11/2009)
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COUNTYOF _ORAULER OR (=

_Tha charge Is:
~ The plea Is:

I YR and/or not mort
_ an 8 |,p00. 00
STATE OF SOUTH CAROLINA

)
)
) .
STATE : , ;
VS, ' :
_Jor Auey RavoDipH, IR . )
AKA: : : i
Race: R Sex: Iy Age: )
DOB: 1 -2,-§#3 S§~ - N ~)
-Address: . . )
City, Stats, Zip: )
DL# - SID# )

*CDL Yes [] No [&¢ CMV ves [a] Noﬁﬁazmat Yes LINo 3P

IN THE COURT OF GENERAL SESSIONS

INDICTMENTICASE®: 2009 65-38 . 0°
Awe: 2912410

Date of Offense; Eencyacy 4 23009
S.C. Code §: lo-234L24 -
CDR Code #: o4y

~ SENTENCE SHEET

0 CONVICTEDOFor [ PLEADS

In disposition of the said Indictment comes nqw the De(f)ez.dant who ws v
TO: U - 4 1nNa 2 Stor
In violation of § lgf— 23~ ~J ] ofthe S.C. Code of Laws, bearing CDR Code #
. VIOLENT SERIOUS [] MOSTSERIOUS 0 Mandatory GPS

[ NON-VIOLENT

0] Asindicted, [ Lesser Included Offenss,
[ without Negotistions or Recommendation, O

PT Defendant Walves Presentment.to Grand Jury,
Negotiated Sentanca,

)

Obqg{

[0 §i7-2545

(CSC wiminor 1% or Lewd Act) _
. (defendant's initia

Recomimendati e State.

ST: . ; : N~
16819~ : : LA S g <
A licitor - SCBar# - Jeéfendany/ = —Attomney for Defendant SCBar#
WHEREFORE, the Defendant is mitted to State Depapfment of Corrections ' [] County Detention Center,
for a determinate term of . Z d?ﬂh-’yg rsor [ urderthe Youthful Offender Act not to exceed years
and/or to pay a fine of $ : provided that upon the service of L days/months/years and or payment
of § : : plus costs and assessments as applicable”; the balance is suspended with probation for

months/years and subject to South Caralina Department of Proba
ingorparated by reference. :

tion, Parole and.Pardon Services standard conditions of probation, which are

ONCURRENT or [] CONSECUTIVE to sentence on:

The Defendarit is to be given credit for time served pursuantto S.C. C

of Corrections.

(1 The Defendantis to be placed on Central Registry of Child Abuse and Neglect pursuantto S.C. Code §17-25-135,

ode §24-1340 to b calculated and appiied by the State Daparimant

Pursuant to 18 U.8.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-28-20 or 16-25-85 (Criminal

Domestic Violence) to ship, transport, possess, or recaive a firearm or ammunition,
' SPECIAL CONDITIONS:

(O RESTITUTION: [] Deferred [] - Def. Walves Hearing
plus 20% fee: $

O Ordered

‘PTUP

‘days/hours Public Service Employment

Total: 8

Payment Terms:;

Obtain GED O

Attend Voc. Rehab. Or Job Corp.

[ Setby SCDPPPS

May serve W/E beginning

Substance Abuse Counseling [ ] :

Clerk of CoL:rt’D_eputy Clerk

Recipient:
*Fine: $ Random Drug/Aicohol Testing []
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 -3 800D pmts: of $ Beginning .
§14-1-211 (A)(2)(DL_M Surcharge) $100 $ ) $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 $ _
§56-1-286 (DUI Breath Test) $25 $ Other:
§47.12 (Public Det/Prob) - $500 $
§14-1-212 (Law Enforce. Funding) $25 $_Qssoe
§14-1-213 (Drug Court Surcharge) . $100 $
§50-21-114 (BUI Breath Test Fee) $50 $ . .
§56-5-2942(J) (Vehicle Assessmant) $40/ea $ ] Appointed PD or pointed other counsel,
. §90.7(sCcCuA Surcharge) ) $5 $ . OO §47.12 requires 0 be paid to Clerk.
3% to County (if paid in instaliments) . $ ,g . §_Q— during probatio
TOTAL ) 3

Presiding Judge
Judge Code; -

Court Reporter;

SCCA/217 {11/2009)

B
[
| L4
. ) o

Sentence Date UV, &t 7
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and /ol $S,000 oo

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTYOF COR.Q/(~ER U(R (>

INDICTMENT/CASE#: 2009  gs. 38 [}

)
)
)
STATE . )
VS. )
Ty AULEN RANDDLWPH , TR . ) awe hn2 1S :
AKA: < ) Date of Offense: g
Race: Sex: ] __é S ) S.C. Code §: ] L’lq ‘6 o '7 O (b ) ( e
DOB: @Z §'s%1_“' = ) CDR Code #: O 8¢,
Address: - ) ) . et
City, State, Zip: , ) SENTENCE SHEET
DL# ~__ " SID¥ : =) :
*CDL Yes []No [M'CMV Yes [] No [ Hazmat Yes LINe [T S
the Defendant who was [0 CONVICTED OF or PLEADS

1D
of the'S.C. Code of Laws, bearing CDR Code #

In disposition of the said indictment comes now
& i
ERIOUS [J MOST SERIOUS J Mandatory GPS [l §17-2545

TO:
“In violation of §

(3" NON-VIOLENT VIC
(CSC w/minor 1" or Lewd Act)

The chargeis: [] Asindicted, [ Lesser Included Offense, mhMam Walves Presentmenito Grand Jury. (defendant's initia

Thepleais: [] Without Negotiations or Recommendaﬁoi/ ] 0 Sentencp, - Recommend by the State. '

A ST: ) ’

10512 J//’%tl D . - 220.¢
~ olicitor SCBar#. 7 Defengdnt Attomeyfor Defendant = SC Bar #
WHEREFORE, the Defendant i mmitted to to Degartiment of Corrections . O County Detention Center, ’
for a determinate tarm of § d edrsor [] underthe Youthful Offender Act not to exceed years -

; provided that upon the service of - days/months/years and or payment

and/or to pay a fine of $ '
of L i Plus costs and assessments as applicable”; the balance is suspended with probation for

months/years and subject to South Caralina Department of Probation, Parole and Pardon Services standard conditions of probation, which are
in orated by reference. ’ :

CONCURRENT or [] CONSECUTIVE to sentence on: : .
e Defendant is to be given credit for time sarved pursuant to S.C. Code §24-13-40 to be calculated and applied by the State Department

of Corrections. ) . )
The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,
Pursuant to 18 U.8.C. Section 922, it s unlawful for a person convicted of a violation of Section 16-25-20 or 1 8-25-85 (Criminal

Domestic Violence) to ship, transport, possess, or recelve a firearm or ammunition.

SPECIAL CONDITIONS:
{J RESTITUTION: [] Deferred [J Def. Waives Hearing [J Ordered PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment

Payment Terms: Obtain GED 0

Attend Voc. Rehab. Or Job Corp.

] Setby SCDPPPS

May serve W/E beginning

Substance Abusé Counseling [] -

Recipient;

*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) 3 Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) ) $100 $ 100 .00 pmts. of $ ) Beginning

§14-1-211 (A)(2)(DVI Surcharge) -$100 $ $ Paid to Public Defender Fund
§56-5-2995 (DUI Assessment) : $12 3

§56-1-286 (DUI Breath Test) $25 3 Other:

§47.12 (Public Def/Prob) $500 3 :

§14-1-212 (Law Enforce. Funding) $25 $ A8 .

§14-1-213 (Drug Court Surcharge) = $100 $ Ipp.oa

§50-21-114 (BUI Breath Test Fee) $50 5

§56-5-2942(J) (Vehicle Assessment) $40/ea 3 J  Appointed PD or appointed other counsel,
§90.7(SCCJA Surcharge) 35 $ . &0 §47.12 requi 500 be paid to Clerk

3% to County (if paid in installments) $ during probati

TOTAL $ ’

Presiding Judge
Judge Code:

Clerk-of Court/Deputy Clerk

-
i

Court Reporter: Sentence Date™ ¥ WEX &%=

SCCA/217 (11/2009)
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IN THE GENERAL SESSIONS COURT

STATE OF SOUTH CAROLINA
o FIRST JUDIDICAL CIRCUIT

COUNTY OF ORANGEBURG
' ' ) WARRANT NUMBERS:
) M211202 PWID
) METHYLENEDIOXYMETHAMPHETAMINE
) M211203 TRAFFICKING CRACK COCAINE IN
PROXIMITY OF A SCHOOL
M211205 PWID -
METHYLENEDIOXYMETHAMPHETAMNE
M211206 PWID MARIJUANA WITHIN PROXIMITY OF
, A SCHOOL
M211207 TRAFFICKING COCAINE WITHIN
PROXIMITY OF A SCHOOL ' o
‘M211208 TRAFFICKING IN ICE, CRANK OR CRACK-
10g OR MORE, BUT LESS THAN 28g 157
M211209 TRAFFICKING CRACK COCAINE, 100g OR
MORE BUT LESS THAN 200g
M211210 UNLAWFUL CARRYING OF HANDGUN
M211212 UNLAWFUL CARRYING OF A HANDGUN
BY A CONVICTED FELON
M211215 PWID MARJUANA

STATE OF SOUTH CAROLINA

VS.

JOHN RANDOLPH JR.,

e’ N’ e / N e’ e’ N’ N N ;N ,_.v\ Y g’ e’

'DEFENDANT.

TO: David Pascoe, Solicitor

ﬂﬂl-

NOW COMES the Defendant, by and thought the under31gged

counsel of record, pursuant to Rule 5 of the South Carolina Rules-'

r‘;"._ -y

of Criminal Procedure, and moves prosecution to permit the T
Defendant to inspect and copy or photograph, within thlrty (30) W =55
,days of service of this motion and at least w1th1n ten (10) days @?
.prlor to trial, 1nclud1ng, but not limited to, therfollow1ng,

with the express provision that the duty of disclosure be a - -
. éontinuing one in the event that any such materials_comé into
existence or beédme available after initial disclosures:

A. Any wfitten or recorded statements by the Defendant,
or copies thereof, within the possession, cusﬁody, or control of

the prosecution, the existence of which is known, or by the

L.
ST ey
Cd 1S e .
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exercise of due diligence may become known, to the attorney for
the-prosecutibn;

. B. The substance of any oral statement which the
prosecution intends to offer into evidence at t eh trial made by
the Defendant;-whether before pr after arrésﬁ, in resbonse to
interrogation by any person tﬁen known to the Defendant to be a
prosecution agent; -

C.UA Copy of the Defendant’s prior criminal record, if.
any, as is within the_posséssion, custody, or control of the
prosecution, the existence of which is known, or by the exercise
by due diligence may become known, to the attorney for the
prosecution;

D. All bobks, papers, dbcuments, photographs, tanéible
objects, buildings or places, or copiés or portions thereof,
whiqh,are within the possession, custody, or control of the
prosecution, and which .are material to the defense, or are
intended for use by'the prosecution as evidence in chief at the
trial, or were obtained from or belong to.the Defendant;

. E. All results or reborts of physical or mental
examinations, éﬁd scientific tests or experiments, or copies
thereof, which are within the possession, custpdy, or control of

-the prosecutiop, the existence which is known,'or by the exercise
of due diligencé may become known, to the attorney for the
prosecution, and which are material to the preparation of the
defense or are intended for use by the prosecution as evidence in

chief at the trial;. and
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F. The statement of a witness or prospective prosecution

.witness, the existence of which is known, or by the exercise of

due diligehce may become knbwn, to the attorney for prosecution.

The Defendant further moves that compliance with the
forgoing,requestAbe made within ten (10) -day from the sefvice'of
this motion, and upon failure of the prosecution to so comply,
the Defendant will move before the éresiding Judge for an Order
prohibiﬁed.the broéecution”for introducihg at trial evidenée not
discl@sed, and if,the foregoing id denied, an Order permitting
the discovery and inspection requested; or a continuance of the
triai, or such Order as the Court in its discretion deems just
under the circumstances.

For purpdsesjof this Motion, the Defendant asserté tﬁat
any itemvrequested in‘Paragraphs (a}, (b), (c), (d), (€), and (f)
above is materiél ;o the preparation éf the defense in this case.

Respectfully submitted

Carl B. Grant
Attorney for Defendant

Orangeburg, South Carolina

March 9, 2009
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IN THE GENERAL SESSIONS COURT

STATE OF SOUTH CAROLINA
' : FIRST JUDIDICAL CIRCUIT

COUNTY OF ORANGEBURG

)

)

)

) WARRANT NUMBERS:

) M211202 PWID _

) - METHYLENEDIOXYMETHAMPHETAMINE

) M211203 TRAFFICKING CRACK COCAINE IN

- - . : ) PROXIMITY OF A SCHOOL
STATE OF SOUTH CAROLINA ) M211205 PWID
' _ ) METHYLENEDIOXYMETHAMPHETAMINE
) M211206 PWID MARIJUANA WITHIN PROXIMITY OF
VS. ) A SCHOOL

)  M211207 TRAFFICKING COCAINE WITHIN
) PROXIMITY OF A SCHOOL
) M211208 TRAFFICKING IN ICE, CRANK OR CRACK-
) ~ 10g OR MORE, BUT LESS THAN 28g 157
) M211209 TRAFFICKING CRACK COCAINE, 100g OR
) MORE BUT LESS THAN 200g’
) M211210 UNLAWFUL CARRYING OF HANDGUN
) M211212 UNLAWFUL CARRYING OF A HANDGUN
) BY A CONVICTED FELON
) M211215 PWID MARIJUANA
)

JOHN RANDOLPH JR.,

DEFENDANT., -

MOTION FOR BRADY AND
OTHER FAVORABLE MATERIAL AND
INCORPORATED MEMORANDUM OF LAW

NOW COMES the Defendant, by and through the undersigned counsel, I and files this
Motion for Brady and other favorable material and incorporated Memorandum of Law
and, as grounds therefore, the undersigned would show as follows:

l Under the United States Supreme Court decision in Brady vs. Maryland, 373
UD 83, 83 S. Ct. 1194 (1963), the Solicitor has an obligation to produce all Brady -
material for the Defendant well in advance of the scheduled trial date.

2. Defendant claims under Brady, and its progeny, as well as the language and

spirit of Giglio-vs. United States, 405 US 150, 92 S. Ct. 763 (1972) United States vs.

Tashmg, 478 F. 2d 129 (5th Cir., 1973); and Napue vs. Illinois, 360 Us 264, 79 S..Ct.
1173 (1959); that she/he entitled to any and all re(_:ords, memoranda and documents, as

. well as statement of the County Solicitor and all appropriate state, federal and local law

enforcement agencies as to:
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(2) Any and all promises, rewards and inducements made to all witnesses herein,

_whether or not they have testified before any State or Federal Grand jury, or other

investigative agency, and regardless of whether they will testify at the trial herein. -

(b) Any offers or gronts immunity in this case to any witness from loss of
property, fine, forfeiture, pr'o'secution,'or punishment in this or nay other case, related or
otherwise. | : o o ‘

( ) Whether any witness called before the Grand Jury or who has or will give a |

‘testimony to any investigative agency or at trial has ever been psychiatrically hospitalized

or undergone psye}ﬁatrie examination or ¢are, if so, a list of names and addresses of the -

psychiatrists, hosbitals and copies of all relevant records and reports.
~ (d) Any “inconsistent” statements of a particular witness of between witnesses.

'(e) Any and all “rap” sheets or histories of arrest or conviction of any unindicted

' .co-conspu'ator or State w1tness

3.In addmon Defendant requests copies of any and all memoranda, reports and

correspondence to and from the various law enforcement agenmes regarding the

investigation herein.

4. Defendant also contends that he/she is entxtled to any statement of admlss1ons
by a witness for or on behalf of the State with respect to the witness’ memory of loss
thereof. _ , _

5. Defendant also contends that this Court should specifically direct the
Govemment in the sprit of fairness and equity, seek -and produce for Defendant the '
documents, letters, records, and other items sought, irrespective of the State’s
determination of whether a witness’ statement or a particular letter of exhibit.can “help”
defendent. The Defendant and his/her defense and the docunlentS'releVant thereto and
necessary in support of same. _

6. To the extent that specifically is required to demonstrate the mnteriality of the
tequested information, see United Svtatesnvs. Agurs, 427 US 97 (1976), the Defendant
submits that this requirement is satisfied in this motion.

7. To disclose to counsel for the defense.any and all evidence in the actual or

constructive possession of the State which is of a favorable character for the Defendant in
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this due process clause of the Fourteenth Amendment to the United States Constitution,
including ‘but not limited to, the following materials:

(a) Any oral, written or recorded statements made by any person to the police, to
the Solipitor, or the Grand Jury which tends to establish the Defendant’s innocence, to
mitigate punishment or impeach, discredit or contradict the testimony of aﬂy witness .

- whom the State will call at the trial of the cause. Brady vs. Maryland, 373 US 83 S. Ct.
1194 (1963). ' _ _

(b).Any police investigations report made to the police which tends to establish

the Defendant’s innocence, to mitigate punishment, or to impeach, discredit, or contradict

the testimony of any witness whom the State will call at trial of the cause. Glles VS.
Maryland,386 US 66, 87 S. Ct. 793 (1967). .

(c.) The names and addresses of witness who might establish the Defendant’s
innocence to mitigate punishment, or to impeach, discredit, or contradict the testimony of
any witness whom the State will call at the trial of the cause.

(d) Any information br material tends to establish the Defendant’s innocence, to
mitigate punishment or to impeach, discredit or contradict the testimony of any witness
whom the State will call at the trial of the cause. Ashley vs. Texas, 319 F. 2d 80 (5%
Cir.); cert denied. 375 UD 931, 84 S. Ct. 331 (1963).

WHEREFORE, the undersigned prays for such Order as is just and proper.

By:_ Qoﬁ)\_ @M

Carl B. Grant

Attorney for Defendant
Post Office Box 1203 -
Orangeburg, SC 29116
(803) 536-4011

Orangeburg, South Carolina

March 9, 2009
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‘The Law Flmr of Carl B Grant, P.A.

ATTORNEY AT LAW
' , 960 Doyle Street ‘ _ 45 of Practice:
"Souh castna bar | PO Box 1203 " o iy
Maryland Bar | ~ Orangeburg, SC 29116-1203 . | rimingl Defense
. Ad - kers' Co $
OS50, Main Suet (803) 5364011 Py Law
P.O.Box 3547 - . (803) 536-4163 (FAX) . ) Medical Malpractice
Columbia, SC 29230 : . ) . Contracts
(803) 754-7411 . . N Military Law

(803) 754-4593 (FAX)

General Law

March 9, 2009

Orangeburg County Clerk of Court
Attention: Clerk of Court o
Post Office Box 9000 - ,
Orangeburg, South Carolma 29116

RE: My Client: John Allen Randolph, Jr.
Warrant No(s) M211202 PWID METHYLENEDIOXYMETHAMPBETAMINE
M211203TRAFFICKING CRACK COCAINE IN PROXIMITY
SCHOOL
M211205 PWID METHYLENEDIOXYMETHAMPHETAMINE
M211206 PWID MARIJUANA WITH]N PROXIMITY OF A
SCHOOL
M211207 TRAFFICKING COCAINE WITHIN PROXIMITY OF
A SCHOOL
M211208 TRAFFICKING IN ICE, CRANK OR CRACK- 10g OR
: MORE, BUT LESS THAN 28g- 15" OFFENSE '
'M211209 TRAFFICKING CRACK COCAINE, 100g OR M@

BUT LESS THAN 200g
M211210 UNLAWFUL CARRYING OF HANDGUN =
M211212 UNLAWFUL POSSESSION OF A HANDGUN BY?
- CONVICTED FELON -

- M211215 PWID MARIJUANA

‘D ,“'_":"
Dear Clerk =
:>

I have enclosed the original and two (2) copies of the Rule 5 Discovery-and Brady
Motions as they pertain to John Randolph Jr. Please file these original documents and
return the certified true copies to my'Orangeburg office, I have also enclosed a self
addressed, stamped envelope for your convenience. :

Thank you for your cooperatron in thrs matter. With kind regards Iam

' Sincerely,

C_ ™ N,

-Carl B. Grant
Attorney at Law

 CBG/cj

enclosures



