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HARRY A. WALKER

COURT REPORTER, FIRST JUDICIAL CIRCUIT
P. 0. BOX 127

ROWESVILLE, SOUTH CAROLINA 29133

SEPTEMBER 24, 2010

AUGHTRY E. K. RANDALL

LEGAL ASSISTANT

OFFICE OF ATTORNEY GENERAL

P. 0. BOX 11549

COLUMBIA, S. C. 29211-1549

RE: TRANSCRIPT OF RECORD

JOHN ALLEN RANDOLPH JR., 338722 VS. STATE OF S. C.

CASE NO. 2009-GS-38-0766 AND 0767

DEAR AUGHTRY:

I AM IN. RECEIPT OF YOUR LETTER OF JULY 6, 2010,
REQUESTING THE GUILTY PLEA TRANSCRIPT IN THE ABOVE CASE.

I HAVE BEEN SEARCHING FOR THIS FILE SINCE I RECEIVED YOUR

REQUEST. HOWEVER, AFTER EXTENSIVE SEARCH I AM UNABLE TO LOCATE MY
RECORDS IN THIS MATTER. THEREFORE, I CANNOT PROVIDE YOU WITH THIS
TRANSCRIPT.

SINCERELY,

cc: DESIREE R. ALLEN

COURT ADMINISTRATION
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Did you appeal from the judgment of
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relief? /Oft

13.

(c) any petition in the United States Supreme Court for certiorari other than petitions,
ifany, already specified in (8)? /J^

(d) any other petitions, motions or applications in this or any other Court? fOp
Ifyou answered "yes" to any part of(12). list with respect to each petition, motion or
application:

(a) the specific nature thereof:

ii.

iii. —

iv. -
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ii.

iii.

iv.

(d)

i.

ii.

iii.

iv.

the disposition thereof:

the date ofeach such disposition

(e) if known, citations ofany written opinions or orders
disposition:
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entered pursuant to each such

Has any ground set forth in (10) been previously presented to this or any other Court
State or Federal, in any petition, motion or application which you have filed?

Ifyou answered "yes" to (14) identify:
(a) which grounds have been presented:
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(b) the proceedings in which each ground was raised:
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(c) your sentencing? Vp <g,
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sentence? A/0

preparation, presentation or consideration ofany petitions, motions or
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STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG

John Allen Randolph, Jr., #338722,

Applicant,

v.

State of South Carolina,

Respondent.

IN THE COURT OF COMMON PLEAS

2010-CP-3 8-0932

RETURN

(Appointment of Counsel Requested)

The Respondent, making its Return to the application for post conviction relief (PCR) filed

June 29, 2010, would respectfully show this Court:

I.

The Applicant is presently confined in the South Carolina Department of Corrections

pursuant to orders ofcommitment of the Orangeburg County Clerk of Court. The Applicant was

indicted for Trafficking in Cocaine (100-200 grams) (2009-GS-38-0767), Unlawful tarrying of

Pistol (2009-GS-38-0768), Trafficking inMethamphetamihe orCocaine Base (10-28 grams) (2009-

GS-38-0766), Possession with Intent to Distribute Marijuana (2009-GS-38-0770). Carl Grant,

Esquire, represented him. On January4,2010, the Applicant pled guilty. He was sentenced bythe

Honorable James C. Williams, Jr. to eight (8) years for Trafficking in Cocaine (28-100 grams), to

one (1)year for Unlawful Carrying ofaPistol, toeight (8)years forTrafficking inCocaine Base (10-
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28 grams), and to five (5) years for Possession With Intent to Distribute Marijuana.1 Applicant did

notappeal his conviction andsentence.

Attached herewith and incorporated herein are the records ofthe Orangeburg County Clerkof

Court regarding the subject conviction and the Applicant's records from the South Carolina

Department ofCorrections. The court reporter has stated that the guilty plea transcript is unavailable.

The Respondent reserves the right to amend this Return upon receipt of any relevant materials.

II.

In his current Application, the Applicant alleges that he is being held in custody unlawfully

for the following reasons:

1. Ineffective assistance of counsel.
a. "Counsel failed to [undergo] a thorough investigation onthe appellant's case."

2. "Denial ofright to direct appeal after imposition of time sentence."
a. "Counsel failed to explain appeal process."

3. "Violation ofdue process of law with process ofcriminal indictment."
a. "Due process Violation: appellant did not receive all ofRule5 motion ofdiscovery."

Any claims not specifically enumerated in the PCR application or amendments will be opposed by

the State atan evidentiary hearing, and the State will seek summary dismissal ofvague or general

claims at an evidentiary hearing. S.C. Code §17-27-50. All amendments should be made well in

advance of an evidentiary hearing by counsel of record. Rule 11, SCRCP.

in.

For purposes of this Return, Respondent interprets all allegations to be allegations of

ineffective assistance ofcounsel. Ina post-conviction reliefaction, theApplicant bears the burden of

proving the allegations intheir application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

1According toClerk's records, four (4) additional charges ofPWID within Proximity ofaSchool orPark, one charge of
Possession of Cocaine, and a chargeof Unlawful Pistolweredismissed pursuant to the plea.
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Where the application alleges ineffective assistance ofcounsel as aground for relief, the Applicant

must prove that "counsel's conduct so undermined the proper functioning ofthe adversarial process

that the trial cannot be relied upon as having produced ajust result." Strickland v. Washington, 466

U.S. 668,104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The proper measure ofperformance is whether the attorney provided representation within

the range of competence required in criminal cases. The courts presume that counsel rendered

adequate assistance and made all significant decisions in the exercise ofreasonable professional

judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption inorder to

receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective

assistance ofplea counsel. First, the Applicant must prove that counsel's performance was deficient.

Under this prong, the court measures an attorney's performance by its "reasonableness under

professional norms." Cherry. 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second,

counsel's deficient performance must have prejudiced the Applicant such that "there isa reasonable

probability that, but for counsel's unprofessional errors, the result ofthe proceeding would have been

different." Cherry, 300 S.C.at 117-18, 386S.E.2dat 625. Withrespect to guilty pleacounsel, the

Applicant must show that there is areasonable probability that, but for counsel's alleged errors, he

would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52,

106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Respondent submits that the Applicant cannot satisfy either requirement of the

Strickland test. However, the allegation of ineffective assistance of counsel probably raises

questions offact that the record does not conclusively refute. Accordingly, the Respondent requests

3 of 4
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12

an
evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C, 264,305 S.E.2d 247

(1983).

IV.

Each and every allegation contained within the application not hereinbefore either expressly

admitted, qualified orexplained ishereby denied.

V.

WHEREFORE, having made its Return, the State requests that an evidentiary hearing be held

on the issue of ineffective assistance of counsel.

Respectfully submitted,

ALAN WILSON

Attorney General

JOHN W. McINTOSH

Chief Deputy Attorney General

SALLEY W. ELLIOTT

Assistant Deputy Attorney General

MARY S. WILLIAMS

Assistant Attorney General

ATfORNE/S FOR RESPONDENT
Office of the Attorney General
P.O. Box 11549

j . j Columbia, SC 29211
\rtt- / ,20 l( . Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG

JOHN ALLEN RANDOLPH, JR., 338722,

Applicant,

vs

STATE OF SOUTH CAROLINA,

Respondent.

IN THE COURT OF COMMON PLEAS

2010-CP-38-0932

AFFIDAVIT OF SERVICE BY MAIL

1. I am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the following
person by depositing same in the United States mail, postage prepaid:

James B. Jackson, Jr., Esquire
Nester & Jackson, PA

Post Office Drawer 349

Santee, SC 29142-0349

DATED this 7th day of February, 2011.

Lauren Meara, Legal Assistant
For Respondent

13
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STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG.

JOHN RANDOLPH, JR.,

APPLICANT

versus

STATE OF -SOUTH CAROLINA,

DEFENDANT

COURT OF COMMON PLEAS

FIRST JUDICIAL CIRCUIT

CASE NO. 2010-CP-38-00932

POST CONVICTION

RELIEF HEARING

TRANSCRIPT OF RECORD

DATE:

MARCH 8, 2011

BEFORE:

HONORABLE EDGAR W. DICKSON, PRESIDING JUDGE.

APPEARANCES:

JAMES B. JACKSON, ESQUIRE

ATTORNEY AT LAW

FOR THE APPLICANT '

MARY WILLIAMS, ESQUIRE

ASSISTANT ATTORNEY GENERAL

FOR THE STATE

HARRY A. WALKER (MRS.)'
COURT .REPORTER, FIRST JUDICIAL CIRCUIT

POST OFFICE BOX 127

ROWESVILLE, SOUTH CAROLINA 29133
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DATE:

March. 8, 2011

THE COURT: Yes, ma'am. Hey, Ms. Williams.

MS. WILLIAMS: Your Honor, this John Randolph, 2010-CP-

38-0932. I'll give you a little background about the case.

We are going to have to reconstruct, or attempt to reconstruct

what we can of the guilty plea in this matter. I have a

certified letter from the court reporter, a copy of that is in

your packet, that she has been unable to locate the records in

this matter and, therefore, we do not have a transcript

available.

In terms of the procedural history of Mr. Randolph's

case, he was charged with several drug charges, trafficking in

cocaine, unlawful carrying of a pistol, trafficking in meth

amphetamine or cocaine base, possession with intent to

distribute marijuana, and there were several, possession with

intent to distribute within proximity of a park charges that

were nol prossed. And he was represented by Carl Grant in

those matters, so he is here today to pursue his claim of

ineffective assistance of counsel, but at the Court's pleasure

we would like to call Ms. Burbage, who was the Solicitor, and

Mr. Grant to just ask questions about anything that they may

recall about what transpired in the plea, and then we'll go on

to the merits of the hearing.

THE COURT: Alright.
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MS. WILLIAMS: Alright, and so we'll call Ms. Burbage.

THE COURT: Ms. Wilson, are you going to swear them or do

you want me to?

(Whereupon, Kelley Burbage

is duly sworn.)

MR. JACKSON: Your Honor, just as a matter of procedure

before we get started, I think my client's petition, or

application for post conviction relief, in it he is requesting

that the sentence be vacated or modified with time reduced. I

think it would be appropriate for me to move to amend that and

ask for a new trial, since obviously, those other matters

aren't allowed under post conviction relief. So, just as a

procedural matter.

THE COURT: Any objection to that?

MS. WILLIAMS: No, he can testify.

THE COURT: Okay. Okay. I'll note the amendment. Okay.

(NOTE: Blank lines on this page do not indicate any part of

record has been omitted. Headers on testimony pages and hard

page breaks between testimony are now required by the Court.

See next ensuing page for sequential continuation of record.)

•H



18

(

c

C

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 5

KELLEY BURBAGE - DIRECT EXAMINATION

BY MS. WILLIAMS:

Q. Ms. Burbage, tell me about your legal experience?

A. I was employed as an. Assistant Solicitor here in

Orangeburg County from around January of O-five until May of

Two thousand and ten.

Q. And what is your current status?

A. I'm currently on inactive with the South Carolina Bar.

I'm staying at home with my nine month baby.

Q. So, in your duties as a Solicitor did you pursue the case

against John Randolph?

A. I did.

Q. Okay. And do you have your file on that case with you in

that matter?

A. I do. •

Q. Okay. Today we're here to ask you just about any

recollection you have of the guilty plea that occurred with

Judge Williams, so I'm going to ask you just if you remember

certain questions being asked or not asked, or if you can tell

me about Judge Williams' practice in those matters?

A. Like I said, I was here for about five years here in

Orangeburg County. I do not have any independent recollection

of this particular plea the day of the guilty plea. My file

has notes throughout it which would indicate it was definitely

my case. As far as actually doing the plea that day I don't
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS . 6

have any recollection of it. I can, for the Court I can sort

of generally go through what I would have said had I did the

actual guilty plea that day, and I can also provide the Court

any information regarding the general questions that Judge

Williams might normally ask.

Q. Thank you. Can you tell me, did Judge Williams have a

procedure where he would advise of Constitutional rights which

is right to a jury trial, right to remain silent?

A. He did. Sometimes we would have a number of individuals

in the courtroom at one time where he might have all of those

individuals who might at anytime plead guilty that day to

stand up and he would advise them of their general rights. I

don't know in this particular case if Mr. Randolph was handled

that way. There are sometimes, like I said, in a term of

Court where we have a number of individuals in the room and

that's how it takes place, but there was also times where it

might just be a few pleas and he might go through all of the

advice of rights individually with that particular defendant.

Q. And would it be your typical practice during a guilty plea

to state the facts that would give rise to the charges for

which he is pleading guilty?

A. It would. Like I said, I don't have any exact independent

recollection of that day. However, a normal, and having done

numbers of pleas throughout the years that I was here I would

have started with a basic introduction of the case itself,

-^
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 7

what they were here today to plead guilty to, what the charges

they would be pleading guilty to, what, if any, charges were

being dismissed as a condition of the plea, and then at the

appropriate time when the Judge would ask me for the facts of

the case it would be at that time that I'would relay the

pertinent facts of the case, a brief or synopsis of the facts

in the entire case jacket, obviously. But that would be the

standard practice where I would, so I can tell the Court.

Q. What was, were there some charges dismissed in this case

as part of the negotiations?

A. There were. If I can .look through the packet. In this

particular case I believe Mr. Randolph pled guilty to one

count of trafficking cocaine, twenty-eight to a hundred grams,

first offense, one count of unlawful carrying of a pistol, one

count of trafficking crack .cocaine or cocaine base, ten to

twenty-eight grams, first offense. Let me make sure I didn't

speak incorrectly on the cocaine, it was twenty-eight to a

hundred, and on the crack cocaine it was ten to twenty-eight

grams. And I believe he pled to-one count of possession with

intent to distribute marijuana, first offense. He also, as a

condition of the plea, a number of charges were dismissed.

There was a possession with intent to. distribute within

proximity of a school of crack cocaine, a proximity charge for

cocaine, a proximity charge I believe for the marijuana, a

possession of cocaine'-charge, another possession with intent
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 8

to distribute within proximity other than crack cocaine, I'm

not sure from the sheet that's before me what drug.it was, and

then another pistol charge was .dismissed. I believe, I'm not

sure of the total number, I could add them up if you need me

to.

Q. That's alright, we've got a list. Would you be asked for a

prior record of the defendant?

A. I would, and in this case I don't believe Mr. Randolph had

a prior record.

Q. Can you tell me just based on your notes in the file what

you believe you would have informed the Court of the factual

basis for the plea?

A. I can. The incident did occur on February the Fourth of

Two thousand and nine. The incident, officers of the

Orangeburg County Sheriff's Office responded to a drug

complaint about the incident location,.which was Thirty-six

sixteen St. Matthews Road here in Orangeburg County, that was

at the Southern Lodge, which would be a hotel. The subjects

were in Room Number One thirty-one. The response of the

officers were due to potential people going in and out of the

room the day before potentially selling, or there was some

sort of drug activity going on in that room. When the

officers arrived near the room One thirty-one they saw two

males entering the room, and they then got, when they went

into the room the officer-knocked and announced their

-n
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 9

presence, and at that point another individual who was in the

room, not Mr. Randolph, opened the curtain and saw the

officers, then opened the door. The officers then explained

why they were there and what they wanted to talk to them

about, and when they walked in, at that point they observed —

the officers did observe what appeared to be a marijuana blunt

laying on the headboard of the bed and there was also one in

an ash tray, and upon talking to them further they also asked

who was driving the vehicle outside, there was a Chevrolet

Tahoe that was parked out in front of the room, and at that

point I believe Mr. Randolph indicated that he drove there in

that vehicle. At that point the officers asked for consent to

search both the room and the vehicle, and they agreed, and

signed a voluntary consent to search form. And it was upon

searching the vehicle, the officers drugs in plain view, a

travel bag between the seats, and further inspection of the

vehicle revealed a, that the black bag cocaine, what appeared

to be cocaine, crack cocaine, marijuana, possibly ecstacy,

baggies, rubber bands, a measuring scale with cocaine residue

on it, a drug grinder with marijuana residue on it, a spoon

with cocaine residue, a sorting straw, approximately Thirty

thousand two hundred and thirty-one Dollars in cash, and there

was a loaded Three fifty-seven hand gun underneath the

driver's seat, and according to the incident report the

subject indicated, after having been given his Miranda rights,
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 10

the subject being Mr. Randolph, stated that the drugs and

money found in the vehicle were his. Then the other subject

indicated that the items found in the room were his. That

would be a basic synopsis of the facts according to the

incident report, and that would be a general sort of relay of

the facts that would be given to the Court.

Q. There are a couple of things, and what do you remember,

can you tell me was the waiver of presentment addressed at the

plea?

A. As I said, I can't, I don't have any independent

recollection of whether or one was, these were waived

indictments and, you know, generally, with the two different

types of indictments you have something that's true billed or

one, and individual is waiving presentment that Judge Williams

would have addressed that situation during his, when he would

go over all that information with the client, with the

defendant. But I don't know if he for certain did that in

this case.

Q. And would that be the same for things like, did Judge

Williams ask if he were guilty?

A. That would be the same. Generally, he would, he had his

own, each Judge seems to have their own order in which they

might ask the questions but they're all the same questions,

and generally the Judge would have gone down that list of

questions, and one would have been waiver of presentment and

-n
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 11

one would have been, those would have been the same kind of

questions he would have asked.

Q. And did you, or do you recall observing anything to you

that would indicate that Mr. Randolph was under the influence

or had any kind of competency issue?

A. As I, unfortunately, I can't recall his appearance that

day.

MS. WILLIAMS: Thank you very much. That covers, I

think, the questions for the transcript that we're trying to

reconstruct.

THE COURT: Okay.

MS. WILLIAMS: If I could just have.a moment. If there

are some questions that Mr. Jackson wanted to ask regarding

the transcript ...

THE COURT: Of Ms. Burbage?

MR. JACKSON: I will when she's finished.

THE COURT: Yeah. Are you through questioning Ms.

Burbage?

MS. WILLIAMS: I may have a few more questions, I think.

THE COURT: Well, we'll wait, then. I want her to finish

with direct, I know you do, too. Right?

MR. JACKSON: Yes, sir.

THE COURT: What time is your next hearing?

MR. JACKSON: Three:fifteen.

THE COURT: Okay.
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 12

MR. JACKSON: If I'm tied up I need to send word up

there. The problem is, my client drove some distance to get

here.

THE COURT: Yes, sir. We should be hopefully through by

Three:fifteen. I guess it depends on your cross.

Q. There are a couple of matters, these are including your

packet and sentencing sheets, the Court's records are already

there, but just to review these with you, Ms. Burbage, I've

got some sentencing sheets here from these charges, and can

you tell me if that was your signature?

A. It is. I've reviewed all the.information, it definitely

is my signature and my Bar number. The, like I indicated,

because I don't particularly remember actually standing here

and doing the plea that day, sometimes they could have been

filled out, and then someone else actually handled the actual

plea that day, but as I've told the Court, I don't see

anything in my file that would indicate I did not do it, I

just can say for a hundred per cent that I stood there and did

the plea that day. But that is my signature on all the

sentencing sheets.

Q. In terms of the check marks where he waives presentment,

his initials, and Mr. Grant has signed, would those things

have been on the sentencing sheet?

A. They would have been, and it also would be, I believe I

looked, I can double check all of the-indictments, but when he

*5
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KELLEY BURBAGE - DIRECT EXAMINATION BY MS. WILLIAMS 13

waived presentment there's a signature on the fact of the

indictments as well where he did waive presentment.

Q. And you would be there when he would sign those items?

A. I would not necessarily be there, no. Paperwork could

have been given to Mr. Grant at anytime prior to the plea. It

might have even not been that day. So, I wouldn't have

witnessed the signatures, no.

Q. And there are some additional items from the Clerk of

Court, tracking sheets where you have, where there's

indications of, pled guilty to other charges, that these were

nol prossed,- is that either, it lists your name, is that your

signature or is that your ...

A. That's my signature, yes, ma'am.

Q. Okay. So, you would have filled those forms out?

A. Yes, I did.

MS. WILLIAMS: Alright. I think that covers it. And I

think these are all part of your packet.

THE COURT: .I have those as part of the Court file.

Anything else, Ms. Williams?

MS. WILLIAMS: That's all.

THE COURT: Okay. Mr. Jackson.

(NOTE: Blank lines on this page do not indicate any part of

record has been omitted. Headers on testimony pages and hard

page breaks between testimony are now required by the Court.

See next ensuing, page for sequential continuation of record.)
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KELLEY BURBAGE - CROSS-EXAMINATION

BY MR. JACKSON:

Q. Ms. Burbage, obviously, you took many, many pleas over

five years?

A. Yes, sir.

Q. And you don't have an independent recollection of this

particular plea?

A. No, sir, I can remember discussing this plea with the

defense attorney and the Judge, but I don't remember the

actual date of the plea.

Q. Okay. Therefore, it's certainly possible that there could

have been matters that were overlooked by Judge Williams in

terms of taking the guilty plea that you just don't remember?

A. I could testify as to all the matters that he did or did

not address that day, that's correct.

Q. And you have read some facts of this case, I guess, from

your incident report?

A. That's correct.

Q. Could I look at it? Because again, the one I have is a

little bit cut off. Where is the incident.report?

A. That would the first few pages is where I was reading

from. It's kind of actually where I might have underlined,

seriously, I'm not sure. Right there.

Q. Okay. My page on here was cut off. So, it does say,

according to this incident report that Subject Number Two, who

•u
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is - - -

A. Mr. Randolph, I believe, yes, sir.

Q. -— Mr. Randolph, stated to the officer that the drugs and

money found in the vehicle were his. Is that ...

A. That's what the incident report says, yes.

Q. It indicates that he was read his Miranda rights?

A. That's correct.

Q. Again, whether that was stated to Judge Williams or not

you don't, you can't be certain?

A. For me to be here today and say certainly, every factor

was relayed, no, sir, I can't do that.

Q. Do you recall whether or not Mr. Grant objected, or Mr.

Randolph either one, objected to any of the recitations of

facts that you know of?

A. I don't recall.

Q. Okay. They may have?

A. And to my renditions today, also there, are other facts,

some of which might have applied to the co-defendant and so

forth that I didn't relay to the Court today either.

Q. So again, without the transcript we don't know.exactly

what the facts are that were presented to the Court as far as

you know?

A. That's correct.

Q. Do you recall negotiating with Mr. Grant in regards to the

sentence?-
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A. I do.

Q. Okay. Tell me a little bit about that.

A. I can go by my notes in the file. Basically, ...

Q. What was Mr. Grant asking for?

A. As is indicated through the plea sheets, there was a

reduction in the charges. Mr. Randolph was charged with

trafficking cocaine over one hundred grams but less than two

hundred grams, ...

Q. What would that carry?

A. A mandatory twenty-five years. I believe it's twenty-five

to thirty.

Q. Alright. And that's a mandatory minimum, is that correct?

A. That's correct.

Q. So, certainly, Mr. Grant was looking for something less

than that, is that right?

A. That's correct.

Q. And what — obviously, the charge was reduced to twenty-

eight to a hundred grams, is that correct?

A. On that charge, yes.

Q. On that charge. What would that carry?

A. That would carry seven to twenty-five.

Q. Okay. So, it's possible then that Mr. Randolph could have

received more than the eight years he got?

A. Yes.

Q. Was the eight years negotiated between- you and Mr. Grant,

«
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was that something that was recommended by the State,

negotiated, or how did that come about?

A. I believe, if I can look at the plea sheets again, I

believe it was not a negotiated plea, I believe it was a

recommendation that I made. According to the plea sheets it

was a recommendation that the State made.

Q. Okay. So, again, that would have been, however, part of

negotiations with you and Mr. Grant to work out that the State

would ask for eight years?

A. Correct. As far as what went into the negotiations there

were, he had no prior record, as well as, he had previously

testified in a murder trial in our office as well.

Q. Were those matters taken into account by you?

A. Yes, they were. Those matters were the reasons for which

I had agreed to reduce the charges and to dismiss the other

charges.

Q. Okay. Again, your understanding from your .notes is that

you recommended an eight year sentence. Did you recommend an

actual eight year sentence or a sentence not to exceed eight

years," or do you recall?

A. According to my notes that I believe I wrote after the

guilty plea in front of Judge Williams, the same reasons for

which I just gave, that he had testified, that I recommended

that he, I went ahead with the eight year recommendation.

Q. And do you know whether or not those reasons were put on
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the record?

A. I know that they -- we spoke to Judge Williams, we

discussed this plea previously with Judge Dickson, and then we

discussed it with Judge Williams. So, those matters were put

before the Judge. Whether they were put before the Judge on

the record during the plea I'm not certain. However, based on

my notes I'm pretty certain that those matters were put before

Judge Williams at some point.

Q. Okay. Now, when you discussed with Judge Dickson, I take

it that was a different week of Court?

A. I believe that was back — I believe it was in September,

I'm not a hundred per cent certain of the date, but I believe

it was back in September of 0-nine. Evidently, we had

discussed it and didn't do the plea that term of Court, and

then it wasn't until Two thousand and ten that we actually did

the plea.

Q. Okay. And was the case ready for trial that week? I

mean, or was it wasn't ready for trial?

A. I don't believe it was.

Q. No, it wasn't ready for trial because the indictments

weren't true billed. Why did it take so long?

A. They just weren't sent to the Grand Jury.

Q. Did you have drug analysis back?

A. Oh, we do, it looks like we do have the drug analysis back

on all the drugs except for, I do not see the marijuana

-at
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KELLEY BURBAGE - CROSS-EXAMINATION BY MR. JACKSON 19

analysis in here, so I'm, I would assume that that date he

went ahead with the plea, waiving that analysis on the

marijuana, but the rest of the drug analyses are actually in

my file, and I believe from my records they were given to Mr.

Grant.

Q.' So, on all four indictments to which he pled guilty he,

the Grand Jury presentment was waived?

A. Yes.

Q. And do you have an independent recollection of that on the

record or do you just see that - - -

A. No.

Q. on the guilty plea sheet?

A. No, I do not have an independent recollection.

Q. It is on the guilty plea sheet, thought, is that correct?

A. Yes. I believe he would have initialed it as well as

signed the face of the indictment.

Q. Do you recall having lengthy negotiations with Mr. Grant,

or did y'all come to this resolution fairly quickly, or do you

recall any of that?

A. I don't recall exactly how long, but based on my notes and

what I've already relayed to the Court it was fairly, it was

definitely, these matters were definitely negotiated between

myself and Mr. Grant.

Q. Okay. He was looking for as low a time as possible or

even probation, or- do you recall what he was asking for?
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A. I don't recall, if you're asking me to make a guess, but

no, I don't recall exactly what he might have asked for me,

the lowest he might have asked for. If he asked for

probation, then obviously that wasn't an option.

Q. Okay. And the decision on this, was that entirely yours

or did you, were you and ...

A. I probably consulted with the attorney for which he had

testified, and that would have been Don Sorenson.

Q. Okay. Do you remember whether you consulted with anybody

else in your office or

A. I don't remember.

Q. you pretty much had free range to work on your case?

A. I did, but I don't remember if I — I might have consulted

with other attorneys in my office, but I would have had the

authority to make the decision on my own, but I feel certain I

did at least consult with Mr. Sorenson, and I might have

consulted with another or other attorneys in my office.

Q. Now, you indicate that his prior testimony and his lack of

a prior record were important to you?

A. Yes.

Q. Do you remember anything else that was important to you

that you considered, or do your notes indicate anything else

important in considering your recommendation?

A. In fact, I mean, I remember, to further elaborate on your

questions of negotiations, I have notes in my file where -I was

"33
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reiterating to the Judge, or the Judges about facts to go in

opposition of what Mr. Grant was wanting, meaning that his

apartment had been involved in two different incidences, in

which our office had prosecuted; So, if that makes sense, I

was, Mr. Grant was asking for a much lower sentence, and I was

using that information to reiterate why I could not negotiate

any further a lower sentence.

Q. And so, even though he had no other record, he was

involved in two other matters with your office?

A. His apartment had been involved in two incidences, the one

in which he testified his apartment was used in that

particular, I believe it was his apartment that that incident

took place in.

Q. Okay.

A. And then there was another incident that had occurred in

his apartment and I relayed that to the Court because that

reminded me that I was making my arguments against Mr. Grant

when he was asking me to lower the sentence.

Q. Were y'all not able to reach an agreement?

A. We were able to reach an agreement.

Q. If it had not been you would have used that information,

is that what you're saying?

A. No, I'm saying that I believe I did use that when we

talked to the Judge about the case when we were seeing what

kind of sentence the Judge would give if we reduced the
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charges.

Q. Do you recall talking to the police officer involved in

this matter, or officers?

A. I don't recall talking to them, I might very well have

talked to them at some point, but I don't have any independent

recollection of conversations.

Q. Who was the primary officer?

A. I believe it was Marty Journey with the Sheriff's Office.

Q. Okay. And do you know any other officers involved?

A. I believe I saw on the incident report where I think it

was Conyers, I'm not sure how many officers were out there

that day. I can review my notes if you would like me to.

Q. Well, let me ask you this, were there any kind of

fingerprints, DNA, scientific evidence that you, that was part

of this case?

A. As far as the evidence that was collected, what I'm aware

of would be the bullets, the gun, and all the evidence that

was put in a best kit, the drugs, and then the marijuana I

believe was put in another bag. So, the drugs, the gun, the

bullets, and as far as any other evidence that was collected,

all the items that I indicated, I think there was a scale.

There's some photographs that show all the different things

that were collected, but as far as any other outside evidence

I'm not aware of any.

Q. So, you're not aware if any of those items were dusted for

-35i
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prints?

A. I'm not aware of that.

MR. JACKSON: Your Honor, that's all I have, thank you.

THE COURT: Mr. Jackson, before we go any further, I

noticed in the questioning it became apparent that Mr. Grant

and Ms. Burbage apparently had some conversations with me

about this case?

MR. JACKSON: I've talked to my client about that and

discussed it with him. He's waiving — I'm not sure that's

even a conflict, but he's waiving, but ...

THE COURT: Alright. I wanted to make sure he had no

objection to me hearing this-case. Is that correct?

MR. JACKSON: That's correct.

THE COURT: Is that correct, Mr. Randolph, do you have

any objection to me hearing this case?

MR. RANDOLPH: No, sir.

THE COURT: Okay. Alright, sir. Okay, thank you.

Ms. Williams?

MS. WILLIAMS: Nothing.

THE COURT: Thank you, Ms. Burbage.

MR. JACKSON: In fairness, Your Honor, actually, the

Attorney General's Office called me several weeks ago to tell

me about that.

MS. BURBAGE: As soon as I reviewed the file and I saw

that we had spoken with. Your Honor about a reduction in charge
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and what possible sentence you might give before we ever did

the plea in front of Judge Williams, knowing that that

informat.Lon was probably provided to Judge Williams as well, I

made sure to tell Ms. Williams, and she informed Mr. Jackson

prior to being here today.

THE COURT: Thank you, ma'am. And. just for the record, I

don't recall any conversations about this. Thank you, ma'am.

MS. BURBAGE: Thank you, Your Honor.

THE COURT: Ms. Burbage, it's good to see you again.

MS. BURBAGE: It's good to see you.

MS. WILLIAMS : And since we've kind of gone outside the

scope of reconstruction the record with Ms. Burbage, we can

just go ahead anc proceed with the merits hearing and kind of

work in, I'll be glad to work in some of these questions with

Mr. Grant as to, if he remembers anything about questions

asked at the plea , but ...

THE COURT: May Ms. Burbage be excused, anybody?

MS. WILLIAMS : She certainly may with thanks.

MR. JACKSON: Can I object to that?

THE COURT: You can, it won't do you any good but I will

note your objection.

MR. JACKSON: YO:,-: Honor, I'd call Mr. Randolph.

THE COURT: A? :•: :,:/.::.z, Mr. Randolph, if you'd please come

up here, please, C '; j" ' ;

MR. JACKSON• y-:.z your hand on the Bible and raise your
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right hand as best you can.

THE COURT: Mr. Randolph, yes, to the best of your

ability if you'll put your left hand on the Bible, please,

sir. Alright. And then if you'd follow Ms. Wilson's

instructions.

(Whereupon, John Randolph, Junior,

is duly sworn.)

CLERK: Have a seat and state your name for the Court

Reporter, please.

WITNESS: My name is John Randolph, Junior.

THE COURT: Alright, thank you, Mr. Randolph.

Mr. Jackson.

(NOTE: Blank lines on this page do not indicate any part of

record has been omitted. Headers on testimony pages and hard

page breaks between testimony are now required by the Court.

See next ensuing page for sequential continuation of record.)
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JOHN RANDOLPH, JR., DIRECT EXAMINATION

BY MR. JACKSON:

Q. Mr. Randolph, let me start by asking you, where did you

live prior to your arrest on these charges?

A. It was Jasmine Road with my wife and my kids.

Q. Okay. You're married, is that correct?

A. Yes, sir.

Q. You have children?

A. Yes, sir.

Q. How many children do you have?

A. Two.

And how old are they?

A. They'll be four this year.

Q. They're twins?

A. Yes, sir.

Q. Were you employed at that time, Mr. Randolph?

A. No, sir, I was recently laid off.

Q. I'm sorry, laid off from where?

A. Husker Varner.

Q. Okay. How long did you work at Husker Varner?

A. About four years on and off, where they would lay off and

rehire.

Q. Okay. And my understanding from previous testimony, you

did not have a criminal record prior to this case, is that

correct?

-391
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A. No, sir.

Q. Now, you, were you able to get out on bond after you were

arrested?

A. Yes, sir.

Q. Okay. How long did you have to serve before you got out on

bond, do you know?

A. I think it was one night, or one day.

Q. One day?

A. Yes, sir.

Q. Okay. And after you were released did you hire an

attorney?

A. Yes, sir.

Q. Who did you hire?

A. Mr. Carl Grant.

Q. Okay. And about how long after your arrest did you hire

Mr. Grant, was it fairly soon or was it some time?

A. I'd say it, I think it was about a month, a month after I

was arrested.

Q. Okay. And you were represented throughout this case by

Mr. Grant, is that correct?

A. Yes, sir.

Q. Now, you were charged with a number of different things,

you're aware of that?

A. Yes, sir.

Q. All of it stems from your being found there at this motel
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room, is that correct?

A. Yes, sir.

Q. You were at the Southern Lodge?

A. Yes, sir.

Q. On the date in question, and I don't recall the date,

February Fourth of Two thousand nine, does that sound right?

A. Yes, sir.

Q. And you were in the room with another person, is that

correct?

A. Yes, sir.

Q. Who was the other person?

A. Melvin Sweat.

Q. Okay. How did you know him?

A. Just a friend I knew from the street.

Q. And you — he was in the room and you drove and went to

see him in the room, is that correct?

A. Yes> sir.

Q. What was the reason you went to see him if you can

remember?

A. I called him earlier because we see each other like every

other day. Like I say, we was real close friends. And he

called me and told me he was sick, you know what I'm saying, I

just told him I was going to come by and see him.

Q. Alright. And do you know, had he been to the hospital

prior to that? -

•m
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A. That's what he said, he said he was in the hospital.

Q. .Okay. But he had gotten out and said he was at the

Southern Lodge, is that correct?

A. Yes, sir.

Q. Did he stay there often?

A. Not that I know of.

Q. Alright. And about what time did you arrive?

A. I think it was around, either around or before ten o'clock

that morning.

Q. So, this was in the morning, is that correct?

A. Yes, sir.

In the daylight?

A. Yes, sir.

Q. Were you by yourself in the vehicle you were driving or

were you with somebody?

A. I was by myself.

Q. And was this a vehicle you owned or somebody else owned

it?

A. No, the vehicle was owned by my mother.

Q. Okay. And you parked the vehicle and went inside, is that

correct? .

A. Yes, sir.

Q. How long was it before you got the knock at the door?

A. Probably about thirty minutes, thirty or thirty-five

minutes.
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Q. Okay. And when did you -- who went and answered the door?

A. Melvin.

Q. Melvin did?

A. Yes, sir.

Q. Did he look out the window first or ...

A. Yeah, he looked out the window.

Q. Did he realize it was a police officer?

A. Yes, sir.

Q. And what did y'all do at that time?

A. He just told, let me know it was the cops, and you know, I

was , like, why?

Q. Did he open the door or you?

A. He opened the door.

Q. And the offices were, came on in the room, is that

correct?

A. Yes, sir.

Q. What happened when the officers came in the room?

A. They said they got a report of drug activity going on in

the room, and they asked who owned the room, and my co-

defendant, Melvin, said it was his room, and the other officer

asked could he pat me down for any weapons or drugs which I

let him do.

Q. Did he find any weapons or drugs on your person?

A. No, sir.

Q. Okay. But he did pat you down with your permission?
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A. Yes, sir.

Q. .Alright. What happened next?

A. One officer had me outside the room while the other

officer had Melvin inside the room.

Q. What happened outside the room where you were with you and

the officer?

A. Nothing really, he was just asking me what I was doing

there. . •

Q. Okay. Were you in handcuffs or were you free to leave?

A. I wasn't in handcuffs as soon as we went outside, I didn't

get in the handcuffs until the officer in the inside let the

other officer know that he saw drugs.

Q. So, the officer inside the room said he had found drugs?

A. Yes, sir.

Q. And then they put cuffs on both of you?

A. Yes, sir.

Q. Alright. What happened then?

A. They handcuffed us. He brought me back inside the room,

sat me down, and basically start asking us the same questions

over.

Q. Did they read you your Miranda rights at anytime at this

point?

A. No, sir.

Q. Okay. They were asking you questions?

A. Yes, sir.
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Q. Alright. Did they ultimately ask about searching your

car?

A. After a certain amount of time, they were focusing on the

room at first, and who was the drugs owned in the room.

Q. Alright. They asked who the drugs were they found in the

room?

A. Yes, sir.

Q. And what was the response?

A. Melvin told them that it was his.

Q. Alright. They continued to ask you questions, is that

correct?

A. Yes, sir.

Q. What kind of questions?

A. Like, whose room is it, because Melvin was telling them

that the room was in his girlfriend's name, and he was staying

there with his girlfriend. And they was asking, like, where

she was, how did I get there, why was I there, and they just

kept going over and the same questions.

Q. But they did not read you your Miranda rights throughout

this process?

A. No, sir.

Q. Alright. Did they ultimately ask you about searching your

car?

A. Yeah, the separated us at a certain time, they took Melvin

outside, talked to him for a while, brought him back in, and

•zra
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then they took me outside, and when he took me outside that's

when he asked me to search my vehicle.

Q. What did you say?

A. I told him no at first.

Q. But again, prior to that had they read you your Miranda

rights?

A. No, sir.

Q. Alright. Did you ultimately at some point say yes to

searching your car?

A. Yes, sir.

Q. Okay. But you said no at first?

A. Yes, sir,

Q. Why did you change your mind and say yes?

A. Because they was saying, talking about running the tags

and getting the owner of the vehicle down'there, which was my

mother, and I didn't want to bring my mother into it.

Q. Okay. Did you actually sign a paper agreeing for them to

search your car?

A. Yes, sir.

Q. Now, and they apparently found drugs and - - -

A. Yes, sir.

Q. things like that in the car, is that correct?

A. Y~c, sir. j

Q. '-'.~>ev ,-'ound some money, too?

?• . :i•..-. : sir.
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Q. Was that in the car or on you?

A. In the car.

Q. Now, did you ever admit that the drugs in the car were

yours?

A. No, sir.

Q. So, if the officer said in a report.that you did, it meant

that's not correct?

A. Yes, sir.

Q. You never admitted that?

A. No, sir.

Q. Were you aware that there were drugs in your car?

A. No, sir.

Q. What about the money, were you aware of that?

A. No, sir.

Q. What about the guns, gun or guns?

A. No, sir.

Q. You didn't know about those either?

A. NO, sir.

Q. Okay. Did you explain all that to Mr. Grant?

A. Yes, sir.

Q. Okay. Now, and ultimately you were charged with

possession of all those things?

A. Yes, sir.

Q. Now, how often did you meet with Mr. Grant after you hired

him, do you recall?
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A. I don't know how many times it was exactly, but usually

after he'd come and talk to, I guess it was the Solicitor he

was talking to, after he got some information from the

Solicitor he would call and let me know what was going on.

Q. Okay. So, he would you on the phone, and would you ever

meet with him in his office?

A. Yes, sir, I met with him at his office.

Q. Okay. About how many times, do you recall?

A. Probably like two or three times.

Q. How many times did he call you when he called?

A. Those two or three times.

Q. Now, did he talk to you about your right to a jury trial?

A. Yes, sir.

Q. Did you understand you had a right to a jury trial?

A. Yes, sir.

Q. Did you explain to him that these officers never read you

your Miranda rights?

A. Yes, sir.

Q. Did you explain to him that you did' not tell them the

drugs were yours?

A. Yes, sir.

Q. Or the gun?

A. Yes, sir.

Q. Okay. Did you, I mean, did you and he talk about actually

having a jury trial?
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A. On the day I was taking my plea.

Q. Alright. Well, before that day?

A. No, sir.

Q. Were you planning on having a jury trial or were you

planning on doing a guilty plea?

A. We was just planning on a guilty plea.

Q. Alright. So, did you, is that what you talked to him

about was pleading guilty, or get the best deal, or whatever?

A. Yes, sir, getting the best deal.

Q. Alright. Now, I mean, I assume he called you and told you

to come up to the courthouse about the plea, correct?

A. Yes, sir.

Q. What did he tell you about what was going to happen?

A. He just told me what they was offering me and if I didn't

take it then I would have to go to trial.

Q. What were they offering you?

A. Eight years.

Q. Okay. And what did you talk to him about in terms of

that, were you willing to do the eight years or were you not,

or what were you, what was your, what were you telling him?

A. I was asking him if he could do anything better than that,

but he was saying that either the Judge or the Solicitor was

saying that that's the best that they was going to do.

Okay. Alright. So, did you then decide to plead guilty

and take the eight years, or how did that happen?

•491
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A. I asked him what he felt about going to trial, and I ain't

had like the answer, so I said, I'll just take

COURT REPORTER: And he had like what?

the plea.

A. Excuse me?

COURT REPORTER: I didn't hear what you said. .. And he had

like the answer?

A. I didn't like the answer.

COURT REPORTER: Oh, okay.

2. Alright, so you were aware you had a right to a jury

trial?

A. Yes, sir.

Q. And, but you knew there was a plea offer of eight years?

A. Yes, sir.

Q- Is'that what you're telling the Court?

A. Yes, sir.

Q. Did anybody force'you to do that?

A. No, sir.

Q. Okay. Did you understand what you were doing when you

pled guilty?

A. Yes, sir.

Q. Did, Mr. Grant tell you that you were giving up your right

to contest the fact that they didn't read you your Miranda

rights and, you know, before you consented to the search and

that the police officers were saying things in the reports

that weren't true, did he explain all that to you?
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A. No, sir.

. .Okay. Did he talk to you about an appeal in any way?

A. No, sir.

Q. Okay. But he did tell you that you were going to get eight

year?

A. Yes, sir.

Q. And you pled guilty and you got eight years?

A. Yes, sir.

Q. Now, do you feel like Mr. Grant should have done some

other things to help you in this case?

A. I feel he should have, or he could have.

Q. What else could he have done?

A. I don't know, I was asking him to ask the Solicitor of the

Judge to take into consideration of my prior record and that I

was an Army veteran along with me testifying in a murder case.

Q. Alright. You say you were an Army veteran?

A. Yes, sir.

Q. You talked about that. How long were you in service?

A. Three years.

Q. Three years?

A. Yes, sir.

Where did you serve?

A. Fort Bragg.

Q. And you were in the Army?

A. Yes, sir.

Tfl
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Q. Did you ever go overseas or you ...

A. Yes, sir.

Q. Okay. How long were you overseas?

A. About eleven months.

Q. Okay, where did you serve overseas?

A. Tazar, Hungary.

Hungary?

A. Yes, sir.

Q. Tazar, is that ...

A. Yes, sir.

Q. You obviously had no criminal record?

A. No, sir.

Q. And you had testified in this other case?

A. Yes, sir.

Q. And do- you know whether Mr. Grant talked to them about

that?

A. I don't know for sure, he told me that he did.

Q. Alright, anything else that you want the Court to consider

in regards to your application -- let me ask you this, you

understand and I've explained to you that the only thing you

can get today is a new trial?

A. Yes, sir.

Q. That this Judge just doesn't have the authority, and I

believe the Judge will confirm, he does not have the authority

to cut your sentence or negotiate or give you a new deal?
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A. Yes, sir.

Q. .The only thing you can get is a new trial?

A. Yes, sir.

Q. You understand that?

A. Yes, sir.

Q. And you understand you'll be back to Square One facing all

of these charges including the ones that were dismissed, do

you understand that?

A. Yes, sir.

Q. And you understand that on the cocaine charge it's a

mandatory minimum of twenty-five years that you'11.be looking

at - - -

A. Yes, sir.

Q. if you're convicted of that?

A. Yes, sir.

Q. You understand all of that?

A. Yes, sir.

Q. I've explained all of that to you?

A. Yes, sir.

Q. But yet you're still asking the Court, based on these

reasons you've given to grant you a new trial, is that

correct?

A. Yes, sir.

Q. Are there any other reasons you want the Court to consider

in granting you a new trial other than what we've talked about

531



54

C

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 41

here today and they didn't read you your Miranda rights?

A. Yes, sir.

Q. They didn't tell the truth in these reports about some of

the things that went on?

A. Yes, sir.

Q. And that they didn't fully take into consideration your

lack of a record, your Army record, and your testimony in the

other trial?

A. Yes, sir.

Q. Again, the first time you told him you did not consent to

searching the

A. Yes, sir.

Q. But yet, they talked about bringing your mother into it?

A. Yes, sir.

Q. Is there anything else you want the Court to consider?

A. The fact that they said I confessed that the drugs and all

that they found was mine.

Q. Okay. Well, they said that in the report and it wasn't

true. Okay. Anything else that you communicated to me or

that you want to tell the Judge about in regards to the

reasons for you.getting a new trial?

A. I think that's it.

Q. You think that's it. And I believe you said something to

me about being handcuffed while they were talking to you and

before they read you — well, they never read you any Miranda



(.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 42

rights, is that correct?

A. .And then, I was handcuffed as soon as the first officer

let him know that he saw drugs in the room, that's when he

handcuffed me and set us in the room and started off

questioning us.

Q. Even though Mr. Sweat told him that was his drugs?

A. Yes, sir.

Q. So, you're telling the Court, they really didn't have a

right to arrest you at that point, is that correct?

A. Yeah. I was asking why I was being handcuff but ...

Q. Did they ever give you an answer?

A. No, sir.

Q. And there was something in the records about the police

officers seeing two people getting out of the car when you

were by yourself in the car?

A. Yeah, he said in the incident report that he saw two

people walking to the room, but I came there by myself and

Melvin said he was already, he left the hospital and was at

the room until I got there.

Q. And there was not a third person anywhere around at

anytime, was there?

A. No, sir.

Q. So, it's not possible they could have seen two people get

out of your car?

A. No, sir.

551



56

c

1

2

3

4

5

6

7

JOHN RANDOLPH, JR., - DIRECT EXAMINATION BY MR. JACKSON 43

MR. JACKSON: Mr. Randolph, I believe that's all I have.

Please answer any questions Ms. Williams might have.

THE COURT: Ms. Williams.

(NOTE: Blank lines on this-page do not indicate any part of

record has been omitted. Headers on testimony pages and hard

page breaks between testimony are now required by the Court.

See next ensuing page for sequential continuation of record.)
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JOHN RANDOLPH, JR., CROSS-EXAMINATION

BY MS. WILLIAMS:

Q. Mr. Randolph, who all drove that car besides you?

A. Me and I've got a younger brother that drove it sometime.

Q. Okay. And did you discuss these police reports with Mr.

Grant?

A. Yes, sir, I mean, yes, ma'am, excuse me.

Q. And you said you didn't like his advice, what did he tell

you?

A. As far as going to trial.he was saying that some cases he

thought he was going to win he lost, some cases he thought he

was going to lose he won. I just felt like he didn't feel

like he was, we had a chance at going to trial.

Q. So, would it be fair to say that was a risk you didn't

want to take?

A. Yeah. He was saying, being that I signed the consent to

search that truck, that we already lost the trial.

Q. But you didn't want to risk going to trial to try to

challenge some of these things in the police report?

A. Not no twenty-five years, no. I have a wife, and my

mother was shaken up by that.

Q. And did you ask Mr. Grant to file an appeal for you?

A. Actually, after I took the plea and went to County I was

trying to get in touch with Mr. Grant to tell him to file an

appeal, but I never got in touch with him.
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Q. And you gave him the version of the events that you've

given us today, is that correct?

A. Yes, ma'am.

Q. How many times did the officers take you in and out of the

hotel room?

A. Twice.

MS. WILLIAMS: I wanted to be sure I had it right.' Thank

you, Mr. Randolph.

THE COURT: Anything on redirect?

MR. JACKSON: No, sir.

THE COURT: Okay. Thank you, Mr. Jackson. Thank you Mr.

Randolph.

Call your next witness.

MR. JACKSON: I call Mr. Grant, Your Honor.

THE COURT: Okay. Mr. Grant.

CLERK: Raise your left and place your right hand on the

Bible, please.

(Whereupon, Carl Grant

is duly sworn.)

CLERK: Please have a seat.

(NOTE: Blank lines on this page do not indicate any part of

record has been omitted. Headers on testimony pages and hard

page breaks between testimony are now required by the Court.

See next ensuing page for sequential continuation of record.)
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CARL GRANT - DIRECT EXAMINATION

BY MR. JACKSON:

Q. Good afternoon, Mr. Grant.

A. Good after, Mr; Jackson.

Q. Mr. Grant, how long have you been practicing law now?

A. This is my Twenty-sixth year.

Q. Okay. One of these days you'll practice as long as I

have. How long have you been doing criminal work during that

time period?

A. Oh, man, I've been doing criminal work now for about

Twenty-five years.

Q. You've had all kinds of criminal cases, is that correct?

A. Yes, sir.

Q. Have you ever tried one to a jury trial?

Yes, sir, many.

Q. More than one?

A. Much more than one.

Q. So, you're certainly familiar with how to try a case, is

that correct?

A. Absolutely.

Q. And you also understand that sometimes guilty plea is the

best way to go, is that correct?

A. Yes, sir.

Q. And now, you were retained by Mr. Randolph and/or his

family to represent him, is that correct?

•591
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A. That is correct.

Q. Do you remember about how long after he got arrested that

he came in to retain you?

A. I was retained on February Twenty-fourth, Two thousand

Nine.

Q. Okay. So, and he got arrested on February Fourth or

something?

A. Yes, sir, I think that's about right, yeah, February

Fourth.

Q. And he pled guilty in January the next year, is that

correct?

A. That is correct.

Q. Tell the Court a little bit, then, about what you did in

representing Mr. Randolph in that eleven month period?

A. Sure. Naturally, after we're retained we get the client

into the office to discuss the case and determine what the

facts are and what the client's version is of the facts. Most

times when we first meet with the client we don't have the

discovery. We file pretrial motions shortly after being

retained to get the discovery, that's, of course, a Rule Five

and a Brady motion. And then once we get that information

from the prosecutor we get- the client in and give the client a

copy of the discovery, because I don't let a client just rely

upon what I tell them is the facts of the case, are the facts

of the car. . I want them to see for themselves and have the
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discovery. And then once they get the discovery they have an

opportunity to review it and then I tell them, it's like me

giving you homework, study it and then come back in and if you

have any questions or concerns let's talk about what I've

given you. And after we've done, after the client has

reviewed the discovery he comes back again, we go over the

possibilities as. to what the client really wants to do based

upon the discovery.

Q. Do you at some point sit down with the client and ask him

to tell you exactly what all happened?

A. I do.

Q. And you did that generally before the discovery come in or

after or do you have a rule?

A. There's no real rule on that, Mr. Jackson, it can happen

in the first appointment actually, but normally I really want

to have the discovery in hand.

Q. And do your records reflect or do you recall having given

Mr. Randolph is discovery information that you had?

A. Yes, sir, my records to reflect that.

Q. Does it show when you had the big conversation, I'll call

it, about what actually happened, his version of the facts, do

you know what date that occurred?

A. I net with Mr. Randolph on numerous occasions. My

:.-:.• -'.-'-.;, -heet indicates I met with him on August the Sixth,

.'•:• v.r••:>•- and nine, September Twenty-first, Two thousand nine,

TO
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September Twenty-third, Two thousand nine, November Thirteen,

Two thousand and nine. He was supposed to come and -see me on

January Fourth, Two thousand ten, but it was rescheduled. I

met with him also on December Ten, Two thousand nine. And the

plea, of course, took place, it looks like January the Fourth.

Q. So, he retained you in February, Two thousand nine, but

you didn't meet with him until August of Two thousand nine, do

you think that's correct?

A. That, would not be correct. I'm just talking about some of

the entries here I made on my file. But that's just some of

the entries. But I would have certainly met with him before

then.

Q. Well, tell me about your conversations with Mr. Randolph

and what he wanted you to do. Was he looking for a trial?

A. No. He was not looking for trial. And the reason why he

was not looking for a trial was because of the exposure. Mr.

Randolph was charged with smorgasbord of drug activity. When

you think about it his charges were in the gambit from ecstasy

pills to marijuana to power cocaine to crack cocaine and also

involving a gun. And I explained to him that with that major

charge, that is the charge- of trafficking cocaine of over a

hundred grams, and in this case he had actually a hundred and

forty grams of powder cocaine that they charged him with, he

was looking at a statutory minimum of twenty-five years in

prison, really possibly up to thirty years in prison, no
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probation, no parole, no suspended sentence.

Q. .Alright. And again, the test revealed he had a hundred

and forty grams of the powder cocaine?

A. Yes, sir.

Q. Okay. And he was also faced with substantial time on

these other charges was he not?

A. Yes, sir. Also trafficking in crack cocaine.

Q. Possession with intent, marijuana, and the gun charges - -

A. Yes, sir, and ...

Q. guns and drugs aren't well looked at by police

officers and courts, is that your experience?

A. No, sir. And also, four charges of — drug charges in

proximity of a school. And you know, on either one of those

charges he could have gotten up to ten years in prison a

single count of a proximity of a school charge alone.

Q. And the school was Orangeburg-Calhoun Technical College,

is that correct?

A. Yes, sir.

Q. Now, did you ever add up the total numbers he was looking

at?

A. Yes, sir. He was looking at approximately Seventy-seven

years in prison.

Q. And did you talk to him about that?

A. Yes, sir.
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Q. And did you explain to him the risk of a trial where he

might be convicted particularly of the trafficking in cocaine

and looking at that twenty-five year minimum?

A. I did. Here's what I normally do. I always tell the

clients that the decision of whether you go to trial or

whether you plead, that is your decision, but it is my

decision to make sure that you make an informed decision. That

is, I give you the discovery, I discuss what your concerns may

be, but you make the call, and whatever your decision is as to

whether you want to go to trial, I mean, for me, I don't have

any problem with going to trial if that's what you want to do.

And then I normally have the client a statement saying they

understand the exposure, and at that point it's like sport for

me at that point.

Q. Do you have such a statement from Mr. Randolph?

A. No, sir, I do not because he did not want to go to trial.

Q. So, again, generally speaking he was looking for a plea

deal?

A. That's right. I think ...

Q. What did you do to try and get him one?

A. Oh, boy. This is some hard nose negotiation with Ms.

Burbage. She's a good lawyer, and she's tenacious about her

job when she was working in the Solicitor's office. I tried

my best to convince the Solicitor, because of his military

record, I have an affinity to military people because I'm a
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former JAG lawyer myself, and knowing that he was former

active duty Army, I tried my best, a soldier, first time

being in trouble with the law, I tried to convince her to give

him something under five years. But because of the amount of

drugs, the number of the various types of drugs, she would not

agree to do that, and the best I could get her to do is to

agree to have his exposure from seven — a minimum of seven to

twenty-five, and then we come to a deal that a recommendation

would be made that he would get no more than eight, that is,

one year above the minimum for the lower amount of drugs than

what he actually had.

Q. And was the deal straight eight years or not more than

eight or what?

A. My recollection was that the deal was a straight eight

years. I don't remember the Judge saying Twenty-five

suspended to eight or anything like that.

Q. Did, did you explain that to Mr. Randolph?

A. Yes, sir.

Q. Did he understand when he pled guilty that he was going to

get Eight years?

A. Yes, sir, he did.

Q. Now, we don't any kind of record here because of the

mishap with the records, and what do you recall about the

guilty plea? I mean ...

A. It was a typical guilty plea, with the Judge going through

"551
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the colloquy between the defendant and himself, and asking him

whether or not, Number One, does he understand the charges

against him? Has he had enough time to talk to me as his

lawyer? Does he have any questions about anything that he's

doing? Does he understand the process? How does he plead?

Has anybody — and of course, he indicated guilty. Has

anybody forced him to plead guilty? And he indicated, no, no

one forced him to plead guilty. Anybody made him any promises

to get him to plead guilty? He indicated, no. The Judge

asked him whether he had any complaints against the

Solicitor's office, any complaints against the police

department or anyone? And he indicated, no, he did not. And

he indicated he was pleading guilty because he was, in fact,

guilty.

Q. Do you have that — is that an independent recollection

that you have or is that your remembrance of Judge Williams's

standards?

A. That's my memory primarily of his standards, but there's

nothing in my memory that's telling me that he did anything

different than what I've seen him do a hundred times.

Q. What if Judge Williams had done something different, what

might you have done?

A. I would have objected, especially if it didn't meet with

.standards of trying to get through that process.

,,; .v.--- -an I — do you recall whether or not Judge Williams
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was told about the Eight year recommendation at the beginning

of the plea?

A. I believe he was.

Q. So, when he asked was Mr. Randolph promised anything, was

that a promise, anything promised other than the Eight year

recommendation?

A. Right, right, other than the recommendation.

Q. Now, what does Eight years in this case mean in terms of

how long you actually have to serve?

A. I'm not exactly sure, but it's Eight years on trafficking

in cocaine, which is a violent offense. So, I'm not exactly

sure. I believe I told him that it amounts to about Eighty-

five per cent of the time.

Q. Again, I guess that's what I'm asking. Did you tell him

that or do you recall that?

A. Yeah, I believe I did tell him that.

Q. Do you recall whether or not that would have been

something that would have been discussed in a guilty plea?

A. I can't remember whether that was discussed in the guilty

plea. Sometimes it is and sometimes it's not.

Q. Mr. Randolph was primarily interested about how long he

was going to have to serve?

A. Yes.

Q. Did you talk to him about that?

A. Absolutely.
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Q. What did you tell him at the beginning, other than maybe

saying something about Eighty-five per cent?

A. Right.

Q. I mean,- did you calculate that out or did you, what did

you do?

A. I talked to him about Eight years — here's the thing, this

is what I told him, that you have an Eight — opportunity for

an Eight year sentence. If you go to trial, which if you want

to go to trial that's perfectly fine, but you've got really a

difficult case here to possibly win. If you lose on the

pretrial motions as far as trying to keep.statements out,

evidence out, a Jury may get really upset with you if they

believe that you are a drug dealer, dealing all types of drugs

in the community. And if you got convicted on Twenty-five

years it means exactly that, Twenty-five years, if not more.

This is what I told him. And I also let him know that with

regards to the Eight year sentence, obviously, that's much

better than Twenty-five years. And we talked about, do you

really want — well, we went through the process of the

appeal, I specifically remember that, I told him he had ten

days from the date that he pleads guilty to file a Notice of

Intent to Appeal, but here's the comment that I made, but why

would you want to appeal, quote, when you've got the candy

bar?

Q. Were you aware that he apparently was trying to get a hold
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of you from the jail or wherever he was?

A. No, sir, Mr. Jackson, that's the first that I became aware

of that.

Q. He did not immediately ask you to appeal anything?

A. No, sir.

Q. Right after the plea?

A. He gave me no indication that he would want to appeal

under these circumstances.

MR. JACKSON: Thank you, Your Honor, that's all I have.

THE COURT: Thank you.

Ms. Williams, any questions of Mr. Grant?

(NOTE: Blank lines on this page do not indicate any part of

record has been omitted. Headers on testimony pages and hard

page breaks between testimony are now required by the Court.

See next ensuing page for sequential continuation of record.)
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CARL GRANT - CROSS-EXAMINATION

BY MS. WILLIAMS:

Q. Just to be clear, you explained to him the possibility of

suppressing the statements and the drugs in this case?

A. Yes.

Q. Did you give him any kind of prognosis on your likelihood

of success?

A. Well, I've argued many of them, but won very, very few.

We talked about the fact that, Number One, he'd signed, as he

indicated, that he's signed a consent form. Here's the point,

whether he admitted — and this is that we discussed —

whether he admitted that the drugs were indeed his in the

vehicle or not, the officer, by way of his report, would be

prepared to testify that he gave them permission by way of the

form to search the vehicle and that he saw him getting out of

the vehicle, and that, and of course, there'd be a disparity

in testimony, and that he told the officers that the drugs

were indeed his.

Q. You reviewed the officer's report, the incident report and

discussed this with him?

A. Yes, ma'am.

Q. .Okay. And that was, and then he made a decision to enter

the guilty plea anyway?

A. Right.

MR. WILLIAMS: Alright. Thank you very much, Mr. Grant.
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sir.

THE COURT: Thank you. Anything on redirect?

MR. JACKSON: Nothing more.

THE COURT: Mr. Grant, you may step down. Thank you,

58

Alright, Mr. Jackson, any other witnesses?

MR. JACKSON: No, sir.

THE COURT: Okay. Alright, Ms. Williams, any other

witnesses for the State?

MS. WILLIAMS: Nothing further from the State.

THE COURT: Okay. Alright, I'll be happy to review the

file and come back, unless y'all wish to make any arguments on

the record.

ARGUMENT BY MR. JACKSON:

MR. JACKSON: Your Honor, the only real argument I want

to make is that, I would ask the Court to consider, I guess

it's unusual to me that we don't have a record of the guilty

plea. I'm sure those things happen. I've not, I've never had

that happen in a case that I've been involved in. But it does

make it difficult to know whether or not a person, you know,

it's impossible to know really what was actually said at the

guilty. I mean, we can assume a lot of things based on

history, but that doesn't mean it happens in every case. I

mean, I think sometimes judges get, just do things over and

over again that it's easy sometimes to leave a part out. And

we don't know what was said, what was promised, and I think

m
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that makes it unsure. And I would ask the Court to consider,

you know, granting Mr. Randolph's request for post conviction

relief on the basis that the State's not been able to produce

that transcript. It's certainly not his fault, I don't know

if it's anybody's fault, but certainly, I think the only

person that could produce it would be the State.

THE COURT: And Mr. Jackson, he's aware that if I do that

he is facing considerable — I know you asked him, that he's

facing considerably more time should he be convicted than what

he's pled to.

MR. JACKSON: I understand that, sir.

THE COURT: Okay. Alright. I understand what you're

saying.

MR. JACKSON: And other than that I'll just rest on

what's in the record.

THE COURT: Okay. Ms. Williams, anything, did you want

to respond at all?

ARGUMENT BY MS. WILLIAMS:

MS. WILLIAMS: I can comment that even without the

transcript I think it's pretty clear that he was informed of

the possibilities at trial and made an educated decision about

that, and he has proven nothing that would indicate that his

decision to enter his plea was involuntary or otherwise

unconstitutional

Ty£;dorkT: Okay. Thank you, ma'am.
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Alright, what I'll do is, I'll take the matter under

advisement, read the record, and get back to y'all with my

decision. Okay?

MR. JACKSON: Thank you, Your Honor.

THE COURT: Alright.

731
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I, the undersigned, Mrs. Harry A. Walker, of Rowesville,

South Carolina, Official Court Reporter for the First Judicial

Circuit of the State of South Carolina, do hereby certify that

the foregoing is a true, accurate, and complete transcript of

record of all the proceedings had and evidence introduced in

the post conviction relief hearing in the captioned cause,

relative to appeal, in the Court of Common Pleas For

Orangeburg County, South Carolina, on the Eighth Day of March,

2011.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

- DATE: November 30, 2011

7M a. Ia)cJmm^
(MRS. )A/HARRY A. WALKER



STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG

John Allen Randolph, Jr., #338722,

Applicant,

State of South Carolina,

Respondent.

IN THE COURT OF COMMON PLEAS

2010-CP-3 8-0932 SI
. n —

-'' '-1.-1 c-j;

ORDER OF DISMISS^Sft'o'
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This matter comes before the Court by way ofan Application for Post-ConvictionRelieffiled

June 29, 2010. An evidentiary hearing into the matter was convened on March 8, 2011, at the

Orangeburg CountyCourthouse. The Applicant was present at the hearing and was representedby

James B. Jackson, Esquire. The Respondent was represented by Mary S. Williams of the South

Carolina Attorney General's Office.

Atthehearing, theApplicant testified onhisown behalf. Also testifying were Kelly Burbage,

Esquire, ("Solicitor") and Carl Grant, Esquire ("Counsel"). This Court had before it the records of

the Orangeburg County Clerk of Court and the Applicant's records from the South Carolina

Department of Corrections. Pursuant toa letter from court reporter Harry A.Walker dated September

24, 2010, the court reporter was unable to locate her records fromthe Applicant's plea. Therefore,

theparties reconstructed theguilty plearecord. While theabsence ofa transcript isalways ofconcern

to thecourt, I findthat the testimony developed at PCRhearing wassufficient to permit thiscourt's

review.
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PROCEDURAL HISTORY

The records before this Court indicate that the Applicant is presently confined in the South

Carolina Department of Corrections pursuant to orders ofcommitment ofthe Orangeburg County

Clerk of Court. The Applicant was indicted forTrafficking inCocaine (100-200 grams) (2009-GS-

38-0767), Unlawful Carrying of Pistol (2009-GS-38-0768), Trafficking in Mefhamphetamine or

Cocaine Base (10-28 grams) (2009-GS-38-0766), Possession with Intent to Distribute ("PWID")

Marijuana (2009-GS-38-0770). Carl Grant, Esquire, represented him. On January 4, 2010, the

Applicant pled guilty. He was sentenced by the Honorable James C. Williams, Jr. toeight (8) years

for Trafficking in Cocaine (28-100 grams), to one (1) year for Unlawful Carrying ofaPistol, to eight

(8) years for Trafficking in Cocaine Base (10-28 grams), and to five (5) years for PWID Marijuana.'

Applicant did not appeal his conviction and sentence.

In his application for post-conviction relief(PCR), Applicant alleges that he isbeing held in

custody unlawfully for the following reasons:

1. Ineffective assistance of counsel.

a. "Counsel failed to [undergo] a thorough investigation onthe appellant's case."
2. "Denialof right to direct appeal after imposition of time sentence."

a. "Counsel failed to explain appeal process."
3. "Violation of due process of lawwith process of criminal indictment."

a. "Due process Violation: appellant did not receive all ofRule5 motion ofdiscovery."

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the

testimony at the post-conviction reliefhearing. This Court has further had the opportunity to observe

the witnesses presented at the hearing, closely pass upon their credibility and weigh their testimony

1According to Clerk's records, four (4) additional charges ofPWID within Proximity ofaSchool or Park one charge of
Possession ot Cocaine, and acharge of Unlawful Pistol were dismissed pursuant to the plea

2 of 7
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accordingly. Set forth below are the relevant findings of facts and conclusions of law as required

pursuant to S.C, Code Ann. §17-27-80.

Ineffective Assistance of Counsel

The Applicant alleges he received ineffective assistance ofcounsel. Ina PCR action, "[tjhe

burden of proof is on the applicant to prove his allegations by a preponderance of the evidence."

Frasier v. State. 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(e), SCRCP).

Where ineffective assistance ofcounsel isalleged as a ground for relief, the Applicant must prove

that "counsel's conduct soundermined theproper functioning oftheadversarial process that the trial

cannot be relied upon as having produced ajust result." Strickland v. Washington. 466 U.S. 668,

104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler v. State. 286 S.C. 441, 334 S.E.2d 813

(1985).

The proper measure of performance is whether the attorney provided representation within

the range ofcompetence required in criminal cases. Courts presume that counsel rendered adequate

assistance and made all significant decisions in the exercise ofreasonable professional judgment.

Butler, Id; TheApplicant must overcome this presumption to receive relief. Cherry v. State. 300

S.C. 115, 386 S.E.2d 624 (1989).

First, the Applicant must prove that counsel's performance was deficient. Under this prong,

attorney performance is measured by its "reasonableness under professional norms." Cherry. 300

S.C. at 117, 385 S.E.2d at625 (citing Strickland, supra). Second, counsel's deficient performance

must have prejudiced theApplicant suchthat"there isa reasonable probability that, but for counsel's

unprofessional errors, the result of the proceeding would have been different." Cherry. 300S.C. at

3 of 7
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117-18, 386 S.E.2d at 625. "A reasonable probability is a probability sufficient to urtdennine

confidence in the outcome of trial." Johnson v. State. 325 S.C. 182, 186, 480 S.E.2d 733, 735

(1997) (citing Strickland). With respect toguilty plea counsel, theApplicant must show that there is

a reasonable probability that, but for counsel's alleged errors, he would not have pled guilty and

would have insisted on going to trial. Hill v. Lockhart. 474 U.S. 52,106 S.Ct. 366,88 L.Ed. 2d 203

(1985).

Failure to Investigate

Applicant testified that hemetwithCounsel two(2)orthree(3)times and thathespoke with

Counsel bytelephone two(2)or three(3) times. Applicant statedthat hediscussed withCounsel his

rightto ajury trial. Healsodiscussed aspects of thecasehe feltwereimportant suchas thefailure of

the officers to read his Miranda rights. Applicant stated that he asked for Counsel's opinion

regarding trial; Applicant did not like Counsel's answer and chose to plead guilty. Applicant was

gravely concerned with the possibility ofa lengthy sentence ifconvicted attrial. Applicant stated that

had been a risk he did not want to take.

Counsel reiterated Applicant's grave concern that he faced a minimum oftwenty-five (25)

years ifconvicted attrial. Counsel stated that he was retained on February 24,2009. Counsel stated

thathis practice is to meet with a newclient to discuss theclient's version of facts. Counsel stated

that he provides discovery to his clients upon receipt so that they may review the evidence and

present questions and concerns. Counsel reviewed his file and noted numerous meetings with

Applicant. Counsel stated that the decision to plead guilty was Applicant's, and he made sure that

Applicant made an informed decision. Counsel explained that pre-trial motions to suppress evidence

4 of 7



could be made, but if unsuccessful Applicant risked a twenty-five (25) year minimum sentence.

Counsel discussed the police report and the consent to search. Based onApplicant's trepidation with

the lengthy sentence, Counsel engaged in plea negotiations, highlighting positive aspects such as

Applicant's lack of criminal record and prior military service. The eight (8) year recommendation

was the best deal he was able to negotiate. The solicitor further noted that trial was not imminent.

I find that counsel's performance was not deficient under these circumstances. Applicant,

having discussed the possibility ofajury trial with Counsel, freely sought to pursue an advantageous

plea offer that would minimize his sentence exposure. I further find that Applicant has failed to

demonstrate what additional investigation would have yielded and that any such evidence would

have affected his decision toplead guilty, especially given his concern with the potential sentence.

See Moorehead v. State. 329 S.C. 329,496 S.E.2d 415 (1998) (no prejudice where claim offailure to

investigate is supported only by mere speculation as to the result). For these reasons, I find that

counsel was not ineffective with regard to his investigation.

Direct Appeal

Applicant further asserts that Counsel's failure to advise him regarding a direct appeal

constitutes ineffective assistance ofcounsel. Counsel has aconstitutionally-imposed duty to consult

with a defendant about an appeal when there is reason to think either (1) that a rational defendant

would want toappeal, or(2) thatthis particular defendant reasonably demonstrated tocounsel that he

was interested inappealing. Roe v. Flores-Ortesa. 528 U.S. 470, 120 S.Ct. 1029 (2000). Applicant

testified that Counsel did not consult with him about an appeal and that he later attempted to contact

Counsel about an appeal. Counsel, however, testified that he informed Applicant about the ten (10)

5 of 7
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day window in which to file an appeal, noting that there was no reason to appeal where Applicant

receivedthe beneficial sentence. Counsel statedthat Applicant gavenoindication that he wanted to

appeal. I find Counsel's testimony to be credible. The plea offer was for eight (8) years, and he in

fact received an eight (8) year sentence. There is no evidence that any nonfrivolousappealable issue

was raised during the plea. Under these circumstances, I find Counsel's failure to consult with

Applicantabout anappealin this case not unreasonable. Therefore, I findthatApplicant hasfailed to

carry his burdenofshowing that he is entitled to a belated directappeal.

Other Allegations

Nootherallegations were raised at thePCR hearing. Therefore, any additional allegations are

deemed waived becauseno evidence was presented.

CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not

established any constitutional violations or deprivations that would require this court to grant his

application. Therefore, this application forpostconviction reliefmustbedenied anddismissed with

prejudice.

This Court advises Applicant that he must file a notice ofintent to appeal within thirty (30)

days from the receipt of this Order tosecure the appropriate appellate review. His attention is also

directed to South Carolina Appellate Court Rule 227 for appropriate procedures after notice has been

timely filed.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be DENIED

6 of 7



AND DISMISSED WITH PREJUDICE; and

2. TheApplicant must beremanded to the custody of the Respondent.

AND IT IS SO ORDERED this 'g^ day of <=^y 20j£

_, South Carolina.

Edgar W. Dickson

Presiding Judge
First Judicial Circuit
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ARREST WARRANT

M-211202

Orangeburg

STATE OF SOUTH CAROLINA

County/ I—| Municipality of
•

THE STATE

against

John Allen Randolph, Jr

Address:

Phone:

Sex: M

DL State:

DOB:

Race: B

SC DL#:
1/2.1/1983

Height:

Agency

SSN:

6 3 Weight

SC0380000

Prosecuting Agency:

Prosecuting Officer.

Offense: Drugs / Possession With Intent to Distribute
Methylenedioxymethamphetamine

Orangeburg County Sheriff
Martin Journey-0771

Offense Code:

Code/Ordinance Sec:

0107

44-53-0445(B)(l)

165

Ihis warrant is CERTIFIED FOR

I I County/ . pi Municipality of
SERVICE IrTTie"

ii to Be arrested and brought

dealt with according to the law.

Signature of Judge

Date:

before me

The accused

to be

(L.S.)

RETURN

A copy of this arrest warrant was delivered to

on

3-S--Q?

STATE OF SOUTH CAROLINA

County/ I I Municipality of
ORIGINAL

t-orm Approvea oy

S.C Attorney General
April 21. 2003
SCCASUAFFIDAVIT

Orangeburg '
Personally appeared before me the affiant Martin Joumey
being duly sworn deposes and says that defendant John Allen Randolph, Jr
did within this county and state on orabout 02/04/2009

State of South Carolina (or ordinance of

in the following particulars:

DESCRIPTION OF OFFENSE Qmgs / Possession With Intent to Distribute Methylenedioxymethamphetamine (MDMA/Ecstasy) in
Proximity of a School

X] County/ r~j Municipality of Orangeburg

I further state that there is probable cause to believe that the defendant
the crime set forth and that probable cause is based on the following facts:

named above

who

violate the cnmmal laws of the

)

didr_£ommit

That on 2-4-09 at approximately 10:52am, one John Allen Randolph,Jr., did knowinglyand intentionallypossess 42 Ecstasy pills,
a Schedule I Controlled Substance. This violation took place ai '• , Orangeburg. This^affiantknows this to
be true because during an investigation of illegal drug activity, the defendant gave the affiant a signed voluntas consent to search
the vehicle he was driving and the affiant found the Ecstasy pills in the vehicle. This location is within one hatf mile of Orangeburg
Calhoun Technical College. The affiant is prepared to testify. This being in violation of the South Carolina Code of Laws, 1976, as
amended.

Signature of Affiant

STATE OF SOUTH CAROLINA

v County/ I I Municipality of

Orangeburg _•

Affiant's Address P. O. Box 9000
Orangeburg, SC 29116^*

Affiant's Telephone (803)531 -4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 2/4/2009 defendant John Allen Randolph, Jr
did violate the criminal laws of the State of South Carolina (or ordinance of

X] county/ r~| .Municipalityof Orangeburg ) as set forth below:

DESCRIPTION OF OFFENSE: Drugs / Possession With Intent to Distribute Methylenedioxymethamphetamine (MDMA/Ecstasy) in
Prnximirv of a Sr.hnnl

Having found probable causeand theabove affiant having sworn before me.you areempowered anddirected to amest the said defendant and bring him or
herbeforeme forthwith to be dealtwithaccording to law. A copyof thisArrestWarrant shallbe delivered to the defendantat the time of its execution,or as
soon thereafter as is practicable
Sworn to and subscribed before me )

<*W)2/05/2009 )

Signature A lAitfb Judge

Peggy ft Doremus
Judge Code: 5721

>.) )

)
)

Judges Address Post Office Box 9000

Orangeburg, SC 29116-9000
Judge's Telephone (803)533-5879

RETURN WARRANT TO:

General Sessions

190 Gibson Street

P. O. Box 9000

Orangeburg, SC 29116
CM

OO ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Issuing Court:

ORIGINAL

Magistrate I Municipal

ORIGINAL

| | Circuit

ORIGINAL



oo-
AKKfcSI WAKKANT

CO

M-211203

Lx

Orangeburg

STATE OF SOUTH CAROLINA

County/ | | Municipality of
••

THE STATE

against

John Allen Randolph, Jr

Address:

Phone: _
Sex: M~
DL State:

DOB: 1/21/1983

Race:

Prosecuting Agency:

Prosecuting Officer

Offense: Drugs / Trafficking Crack Cocaine in Proximity of
a School ~~~

Offense Code: 0108

B Height:

DL#:

SSN:

6 3 Weight:

Agency ORI* SC0380000

Orangeburg County Sheriff
Martin Journey-0771

Code/Ordinance Sec: 44-53-0445(B)(2)

I his warrant is CimiHkU k>K SERVICE
| | County/ I I Municipality of

io5

is to be arrested and brought
dealt with according to the law.

before me

The accused

to be'

(L.S.)

Signature of Judge

Date:

STATE OF SOUTH CAROLINA )
JX~] County/ 1 I Municipality of )

Orangeburg )
Personally appeared before me the affiant Martin Journey

ORIGINAL
form Approvoa Dy

S.C. Attorney Generjl
Apnl21.2003
SCCA5H

being duly sworn deposes and says that defendant

did within this county and state on orabout 02/04/2009
State of South Carolina (or ordinance of

in the following particulars:

DESCRIPTION OF OFFENSE

AFFIDAVIT

John Allen Randolph, Jr

\\ County/ r—j Municipality of Orangeburg

Drugs/ Trafficking CrackCocaine in Proximity of a School

who

violate the criminal laws of the

)

I further state that there is probable cause to believe that the defendant named above did .commit
the crime set forth' and that probable cause is based on the following facts: cr?^

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess more than 10
grams ofcrack cocaine, aSchedule II Controlled Substance. This violation took place at • • " .Orangeburg.
This affiant knows this to be true because during an investigation ofillegal drug activity, the defendant gave the affiant asigned
voluntary consent to search the vehicle he was driving and the affiant found approximately 14 grams ofcraclrcocaine in the
vehicle. This location is within one halfmile ofOrangeburg Calhoun Technical College. The affiant is prepared to testify. This
being in violation of theSouth Carolina Code of Laws, 1976, as amended. >

Signature of Affiant

STATE OF SOUTH CAROLINA

[x~] County/ f-] Municipality of

Orangeburg

7

Affiant's Address P. O. Box 9000

Orangeburg, SC 29fl 6-
Affianrs Telephone (803)53 1-4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 2/4/2009 defendant John Allen Randolph, Jr
did violate the criminal laws of the State of South Carolina (or ordinance of
X] County/ Q Munidpaiityof Orangeburg ) as set forth below:

DESCRIPTION OF OFFENSE: Drugs / Trafficking Crack Cocaine in Proximity ofa School

hrita»U™P^iehf"Sf and the above affiant having sworn before me. you are empowered and directed to arrest the said defendant and bring him or
«£^«r? to be dealt wtth according to law. Acopy of this Arrest Warrant shall redelivered to the defendant at the time of its execution, or as
soon thereafter as is practicable
Sworn to and subscribed before me ) .

,02/05/2009

a
Stgn;

Peggy D Doremus
Judge Code: 5721

IJIMmiu^
— Judges Address Post Office Box 9000
•S.) )

. )

Orangeburg, SC 29116-9000
Judge's Telephone (803)533-5879

RETURN

A copy of this arrest warrant was delivered to

A/^

RETURN WARRANT TO:

General Sessions

190 Gibson Street

P. O. Box 9000

Orangeburg, SC 29116

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Issuing Court:

ORIGINAL

Magistrate PI Municipal

ORIGINAL

| [ Circuit

ORIGINAL



ARREST WARRANT

M-211205
STATE OF SOUTH CAROLINA

H3] County/ | | Municipality of

Orangeburg

rjMc

THE STATE

against

John Allen Randolph, Jr

Address:

Phone: _
Sex: M

DL State:

DOB: 1/21/1983

Race:

_S£_

B

DL#:

SSN:
Height: 6 3 Weight

Agency ORI #: SC0380000

Prosecuting Agency: Orangeburg County Sheriff
Prosecuting Officer: Martin Joumey - 0771
Offense: Drugs / Possession With Intent to Distribute

Methylenedioxymethamphetamine
3011Offense Code:

Code/Ordinance Sec: 44-53-0370 (D)(3)

165

This warrant Is CERTIFIED FOR SERVICE

I I County/ I I Municipality of

is to be arrested and brought

dealt with according to the law.

before me

in the

The accused

to be

Signature of Judge

Date:

RETURN

A copy of this arrest warrant was delivered to

on

ra or COnstable/Law Enforcement <

(L.S.)

STATE OF SOUTH CAROLINA

|X~| County/ I I Municipality of

Orangeburg '
Personally appeared before me the affiant Martin Journey

)

) AFFIDAVIT
ORIGINAL

ram Approval oy
S C. Attorney General
April21.2003
SCCAS1S

who

being duly sworn deposes and says that defendant John Allen Randolph, Jr
did within this county and state on orabout 02/04/2009
State of South Carolina (or ordinance of f\\ County/ I I Municipality of
in the following particulars:

DESCRIPTION OF OFFENSE rjrugj / Possession With Intent toDistribute Methylenedioxymethamphetamine (NJBMA/Ecstasy)

-n

-JJ

I further state that - there is probable cause to believe that the .defendant named above did commit
the crime set forth and that probable cause is based on the following facts: —'

Thaton 2-4-09 at approximately 10:52 am,oneJohnAllen Randolph, Jr., did knowingly and intentionally possess>42 Ecstasy pills,
a ScheduleI Controlled Substance. This violation took placeat. Orangeburg. This affiant knowsthis to
betrue because during aninvestigation of illegal drug activity, thedefendant gave the affiant a signed voluntary consent to search
thevehicle hewasdriving andtheaffiant found theEcstasy pills in thevehicle. Theaffiant is prepared to testify.:-This being in
violation of the South Carolina Code of Laws, 1976, as amended.

Orangeburg

violate the cnmtnal laws of the

)

Signature of Affiant

STATE OF SOUTH CAROLINA

|̂ ~| County/ I I Municipality of

Orangeburg

Affiant's Address

.*%&
P. O. Box 9OQ0^

Orangeburg, SC 29116-
Affiant's Telephone (803)531-4647

^

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THISSTATEOR MUNICIPALITY OR ANY CONSTABLE OF THISCOUNTY:

It appearing from the above affidavit that there are reasonable grounds to believe that

on orabout 2/4/2009 defendant John Allen Randolph, Jr
did violate the criminal laws of the State of South Carolina (or ordinance of
X] County/ Q Municipality of Orangeburg ) as set forth below:

DESCRIPTION OF OFFENSE: Drugs / Possession With Intent to Distribute Methylenedioxymethamphetamine (MDMA/Ecstasy)

Having found probable cause and the above affiant having sworn before me. you are empowered and directed toarrest the said defendant and bring him or
herbefore meforthwith tobedealt with according tolaw. Acopy ofthis Arrest Warrant shall bedelivered tothedefendant at thetime ofitsexecution oras
soon thereafter as is practicable
Sworn to and subscribed before me )

°>-02/05/2009

Signature 9 Ipuurg[JudgeSignatui

Peggy D Doremus
Judge Code: 5721

)

) )

Judge's Address Post Office Box 9000

Orangeburg, SC 29116-9000
Judge's Telephone (803)533-5879

) IssuingCourt

ORIGINAL

RETURN WARRANT TO:

General Sessions

190 Gibson Street

P. O. Box 9000

Orangeburg, SC 29116

OO ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Magistrate PI Municipal

ORIGINAL

| | Circuit

ORIGINAL



LO

CO

AKKtSIWAKKANI

M-211206
STATE OF SOUTH CAROLINA

r^j County/ I i Municipality of

Orangeburg

THE STATE

against
John Allen Randolph, Jr

Address:

Phone:

Sex: _N£
DL State:

DOB: 1/21/1983

Race:

_sc_

B

DL#:

\d

SSN:
Height: 6 3 Weight:

Agency ORI* SC0380600
Prosecuting Agency: Orangeburg County Sheriff
Prosecuting Officer Martin Joumey-0771
0ffense: Drugs / Possession With Intent to Distribute

Marijuana Within Proximityof a School
Offense Code! 0107
Code/Ordinance Sec 44-53-0445(B)(l) ~

CERTIFIEDmis warrant is CERTIFIED—FOR—SERVICE

| | County/ I I Municipality of

is to be arrested and brought before me

dealt with according to the law.

in TFe

165

The accused

to be

Date:

Signature of Judge

RETURN

A copy of this^rrest warrant was delivered to
defendant

on t o . _ ^_ ,. _

s oelivered to

- h 9- T

(L.S.)

STATE OF SOUTH CAROLINA

JX~J County/ I I Municipality of

Orangeburg )
Personally appeared before me the affiant Martin Journey

) ORIGINAL
rorm Approvea oy

S.C. Anomey General
April 21. 2003
sccAste) AFFIDAVIT

who

John Allen Randolph, Jrbeing duly swom deposes and says that defendant

did within this county and state on orabout 02/04/2009
State of South Carolina (or ordinance of

in the following particulars:

DESCRIPTION OF OFFENSE Drugs / possessj0n With Intent to Distribute Marijuana Within Proximity ofaSohool

X] County/ Q Municipality of Orangeburg
violate the criminal laws of the

)

I further state that there . is probable cause to believe that the defendant
the crime set forth and that probable cause is based on the following facts:

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess over 120 grams
ofmarijuana, aSchedule IControlled Substance. This violation took place at. Qrangebflrg. This affiant
knows this to be true because during an investigation ofillegal drug activity, the defendant gave the affiantasigned voluntary
consent tosearch the vehicle he was driving and the affiant found the quantity ofmarijuana in the vernxlajThis location iswithin
one halfmile ofOrangeburg Calhoun Technical College. The affiant is prepared to testify. This being in violation ofthe South
Carolina Code of Laws, 1976, as amended.

Signature of Affiant

named above did

STATE OF SOUTH CAROLINA

fc(~j County/ r~] Municipality of

Orangeburg • , •

Affiant's Address P. O.BoxjMMjQ
Orangeburg, SC 29116-

Affiant's Telephone (803)531-4647

-n

commit

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 2/4/2009 defendant John Allen Randolph, Jr
did violate the criminal laws of the State of South Carolina (or ordinance of
JX] County/ [J Municipality of Orangeburg ) as set forth below:

DESCRIPTION OF OFFENSE: Drugs / Possession With Intent to Distribute Marijuana Within Proximity ofaSchool

h^rJ,^^b!f"^f^an(lthlab0Ve 3ffiant haV'"9 SWOm before me' you are empowered and directed to arrest the said defendant and bring him or
«ZnTlt?£l T™ t°,be d,ealt wrth acc°rt'n9 to law. Acopy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
5uun ineresTisr 35 is prsctiCSDle

Swom to and subscribed before me )

)2/05/2009

lure «JlsJli,lg JudgeSignature' _

Peggy D Doremus
Judge Code: 5721

_ )

S.) )
Judges Address Post Office Box 9000

Orangeburg, SC 29116-9000
Judge's Telephone (803)533-5879

• ) Issuing Court:

ORIGINAL ORIGINAL

Magistrate . T~j Municipal
ORIGINAL

RETURN WARRANT TO:

General Sessions

190 Gibson Street

P. O. Box 9000

Orangeburg,SC 29116

ORIGINAL ORIGINAL ORIGINAL

| | Circuit

ORIGINAL



ARREST WARRANT

M-211207

Lx

Orangeburg

STATE OF SOUTH CAROUNA

County/ | | Municipality of
•

THE STATE

against

John Allen Randolph, Jr

Address:

Phone: • ' •

Sex: M Race:

DL State:

DOB:

B

DL#:

Height:

f——

SSN:

6 3 Weight

_SC_
1/21/1983 Agency ORIS SC03 80000

Prosecuting Agency:

Prosecuting Officer

Offense: Drugs/ Trafficking Cocaine Within Proximity of a
School

Offense Code:

Orangeburg County Sheriff
Martin Journey - 0771

0107

Code/Ordinance Sec 44-53-0445(B)(l)

this warrant is CERTIFIED FOR SERVICE in the

I j County/ I j Municipality of

is to" be arrested and brought
dealt with according to the law.

165

before me

The accused

to be

Signature of Judge

Date:

A copy of this,

defendant

on

RETURN

'arrest warrant was delivered to

RETURN WARRANT TO:

General Sessions

190 Gibson Street

P. O. Box 9000

Orangeburg, SC 29116
to
CO ORIGINAL ORIGINAL

(L.S.)

STATE OF SOUTH CAROLINA

fiifl County/ I I Municipality of

Orangeburg >
Personally appeared before me the affiant Martin Journey

)

)

being duly sworn deposes and says that defendant

did within this county and state on orabout 02/04/2009
State of South Carolina (or ordinance of R(| County/
in the following particulars:

DESCRIPTION OF OFFENSE DrUgs / Trafficking Cocaine Within Proximity ofa School

AFFIDAVIT

JohnAllen Randolph, Jr

ORIGINAL
l-orm Approveo Dy

S C. Attorney General
Aenl 21.2003
SCCA518

who

Municipality of Orangeburg
violate the criminal laws of the

)'

TO

I further state that there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

That on2-4-09 atapproximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess more than 10
grams ofcocaine, a Schedule IIControlled Substance. This violation took place at ~ i, Orangeburg. This
affiant knows this to be true because during an investigation ofillegal drug activity, the defendant gave tne-affiani_a signed
voluntary consent tosearch the vehicle he was driving and the affiant found approximately 140 grams ofcocaine Tp the vehicle.
This location is within one half mile ofOrangeburg Calhoun Technical College. The affiant is prepared totestify. This being in
violation of the South Carolina Code of Laws, 1976, as amended.

Signature of Affiant

STATE OF SOUTH CAROLINA

R^ County/ I I, Municipality of

Orangeburg

/^ry>
Affiant's Address P. O. Box 9000

. Orangeburg, SC29116-
Affianfs Telephone (803)531-4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OFTHIS STATE OR MUNICIPALITY ORANY CONSTABLE OFTHIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 2/4/2009 defendant John Allen Randolph, Jr
did violate the criminal laws of the State of South Carolina (or ordinance of
|X] County/ r~| Municipality of Orangeburg ) as set forth below..

DESCRIPTION OF OFFENSE: Drugs / Trafficking Cocaine Within Proximity of a School

Having found probable cause and the above affiant having sworn before me. you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith tobedealt with according tolaw. Acopy ofthis Arrest Warrant shall bedelivered tothe defendant atthe time ofits execution oras
soon thereafter as is practicable '
Sworn to and subscribed before me

CNJ2/05/2009

Signature (Qiiffajb JudgeSignature

Peggy D Doremus
Judge Code: 5721

ORIGINAL ORIGINAL

Judge's Address Post Office Box 9000

Orangeburg, SC 29116-9000
Judge's Telephone (803)533-5879

Issuing Court:

ORIGINAL

Magistrate I I Municipal

ORIGINAL

• Circuit
ORIGINAL



ARREST WARRANT

CO

M-211208
STATE OF SOUTH CAROLINA

njTj County/ |—| Municipality of

Orangeburg

THE STATE

against

John Allen Randolph, Jr

Address:

Phone:.

Sex: _Nf
DL State:

DOB: 1/21/1983

Race:

_sc_ DL*

SSN:
Height 6

I

3 Weight

Agency ORI ft SC03 80000

Prosecuting Agency: Orangeburg County Sheriff
Prosecuting Officer Martin Journey-0771

165

°ffense: Drugs / Trafficking in ice, crank orcrack - 10 g or
more, but less than 28 g - 1st offense

Offense Code: 0450

Code/Ordinance Sec: 44-53-03 75(C)(1)

CERTIFIEDmis warrant is CERTIFIED—FOR—SERVICE

| | County/ f I Municipality of

' is to be arrested anil brought
dealt with according to the law.

Signature of Judge

Date:

before me

"in the

The accused

to be

(L.S.)

RETURN

A copy of this^arrest warrant was delivered to

isiablerLaw Enrortumf rSfficer

STATE OF SOUTH CAROLINA )
JX~] County/ r~| Municipality of )
Orangeburg )
Personally appeared before me the affiant Martin Journey

ORIGINAL
rerm Aoprovea oy

S.C. Attorney General
Apt 21.2003
SCCAS1IAFFIDAVIT

who

being duly sworn deposes and says that defendant

did within this county and state on orabout 02/04/2009
State of South Carolina (or ordinance of

in the following particulars:

DESCRIPTION OF OFFENSE

John Allen Randolph, Jr
violate the criminal laws of the

)X] County/ Q Municipality of Orangeburg

Drugs /Trafficking in ice, crank or crack - 10 gor more, but less than 28 g- 1sEgpense

-n
-n

ro

I further state that there is probable cause to believe that the defendant named above did commit
the enme set forth and that probable cause is based on the following facts:

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess more than 10
grams ofcrack cocaine, aSchedule II Controlled Substance. This violation took place at ~ ', Orangeburg.
This affiant knows this to be true because during an investigation of illegal drug activity, the def;enas|n.i gave we affiant asigned
voluntary consent to search the vehicle he was driving and the affiant found approximately 14 grams ofcTack cocaine in the
vehicle. The affiant is prepared to testify. This being in violation ofthe South Carolina Code ofLaws, 1976, as amended.

Signature of Affiant

STATE OF SOUTH CAROLINA

JX~| County/ PI Municipality of

Orangeburg

Affiants Address P. O. Box^OOO

OrangeiSurg, SC29116
Affiant's Telephone (803)531 -4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 2/4/2009 defendant John Allen Randolph, Jr
did violate the criminal laws of the State of South Carolina (or ordinance of
[X] County/ Q Municipality of Orangeburg ) as set forth below:

DESCRIPTION OF OFFENSE: Drugs /Trafficking in ice, crank or crack -10 gor more, but less than 28 g- 1st offense

^^"l^^T^^!^^3^ h,aVi"9 SWOm before m6'you are «««•**and directed«° •«»» the said defendant and bring him or
%£$£*^^ 9 °°Py miS ATOSt W&rrant Sha" * delivered ,0 ** defendant*»» time of te executi0"'or as
Sworn to and subscribed before me

a
02/05/2009

itureur tesyng JudgeSignature

Peggy D Doremus
Judge Code: 5721

Judges Address Post Office Box 9000
Orangeburg,SC 29116-9000

Judge's Telephone (803)533-5879

Issuing Court

ORIGINAL

RETURN WARRANT TO:

General Sessions
190 Gibson Street

P. O. Box 9000

Orangeburg.se 29116

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Magistrate f~\ Municipal

ORIGINAL

| | Circuit
ORIGINAL



ARREST WARRANT

M-211209
STATE OF SOUTH CAROLINA

County/ r~~j Municipality of
•

Orangeburg

;THE STATE

against

John Allen Randolph, Jr

Address:

Phone:

Sex: M~
DL State:

DOB: 1/21/1983

Race:

_sc_

B

DL#:

SSN:
Height 6 3 Weight:

Agency ORItt SC03 80000

Prosecuting Agency: . Orangeburg County Sheriff
Prosecuting Officer: Martin Journey - 0771

165

Offense: Drugs / Trafficking in cocaine, 100 g or more, but
less than200 g

0280Offense Code:
Code/Ordinance Sec 44-53-0370(e)(2)

Ihis warrant, is CERTIFIED FOR SERVICE

I I County/ I I Municipality of

istoTiearrested arid brought

dealt with according to the law.

Signature of Judge

Date:

before me

RETURN

A copy of this arrest warrant was delivered to

defendant

in the

The accused

to be

(L.S.)

STATE OF SOUTH CAROLINA

5(~| County/ I I Municipality of

Orangeburg '
Personally appeared before me the affiant Martin Journey

)

) AFFIDAVIT

being duly sworn deposes and says that defendant John Allen Randolph, Jr
did within this county and state on or about 02/04/2009

ORIGINAL
r-orm Approveo oy

SC Attorney General
April 21.2003

SCCA518

who

State of South Carolina (or ordinance of ["xl County/
in the following particulars:

DESCRIPTION OF OFFENSE Drugs / Trafficking incocaine, 100 g or more, butless than 200g

Municipality of Orangeburg
violate the criminal laws of the

)

C=5

I further state that there is probable cause to believe that the defendant named above did 'commit
the crime set forth and that, probable cause is based on the following facts: —

That on 2-4-09 at approximately 10:52am, one John Allen Randolph, Jr., did knowinglyand intentionallypossess more than 10
grams ofcocaine, a Schedule.II Controlled Substance. This violation took place at i, Orangeburg. This
affiant knows thisto betrue because during aninvestigation of illegal drug activity, thedefendant gave theaffiant a signed
voluntary consent to search the vehicle he was driving and the affiant found approximately 140grams ojcocaine in the vehicle.
The affiant is prepared to testify. This being in violation of the South Carolina Code of Laws, 1976, as amended.

STATE OF SOUTH CAROLINA

JX~| County/ I I Municipality of

Orangeburg

Affiants Address P. O. Boj^QQQ
Orangeburg, SC29116-

Affianfs Telephone (803)531-4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 2/4/2009

^^n^jL^UjO, 0, I,
defendant John Allen Randolph, Jr

did violate the criminal laws of the State of South Carolina (or ordinance of

County/ Q] Municipality of Orangeburg ) as set forth below:

DESCRIPTION OF OFFENSE: Drugs / Traffickingin cocaine, 100g or more, but less than 200 g

Having found probabie cause and the above affiant having sworn before me, you areempowered and directed toarrest the said defendant and bring him or
her beforeme forthwith to be dealtwithaccording to law.Acopyof thisArrestWarrantshall be delivered to the defendantat the timeof its execution, or as
soon thereafter as is practicable
Sworn to and subscribed before me )

ft Signature of Constableignature of Constable/law Enforcement Officer

RETURN WARRANT TO:

General Sessions

190 Gibson Street

P.O. Box 9000

Orangeburg, SC 29116
CO
co ORIGINAL ORIGINAL

G~tJ2/05/2009

Signature cpsj^pg JudgeSignature

Peggy D Doremus
Judge Code: 5721

ORIGINAL ORIGINAL

)

S.) )
Judge's Address Post Office Box 9000

Orangeburg, SC 29116-9000
Judge's Telephone (803)533-5879

Issuing Court:

ORIGINAL

Magistrate I I Municipal

ORIGINAL

[ | Circuit
ORIGINAL



ax. ARREST WARRANT

CO

M-211210
STATE OF SOUTH CAROLINA

["y] County/ i—i Municipality of

Orangeburg

THE STATE

against

John Allen Randolph, Jr

Address:

Phone:

Sex:. M~
DL State:

DOB: 1/21/1983

Race:

Prosecuting Agency:

Prosecuting Officer

DLft

Height:
SSN:

6 3 Weight:

Agency ORI#: SC0380000

Orangeburg County Sheriff
Martin Journey-0771

Offense: Weapons / Unlawful carrying of handgun

0044

16-23-0020, 0050

165

Offense Code:

Code/Ordinance Sec:

I his warrant is LbmiULu J-OH SERVICE
| | County/ r~] Municipality of

is to be arrested and brought
dealt with according to the law.

befo

in the

The accused

to be

(L.S.)

Signature of Judge

Date:

RETURN

A copy of this arrest warrant was delivered
defendant

arrest warrant was delivered to

RETURNTrVARRANT TO:

STATE OF SOUTH CAROLINA )
EH County/ I I Municipality of )

Orangeburg )
Personally appeared before me the affiant Martin Journey

AFFIDAVIT
ORIGINAL

POrmAj)pro»ea oy

S.C. Attorney General
April 21.2003
SCCASU

being duly sworn deposes and says that defendant . John Allen Randolph, Jr
did within this county and state on or about 02/04/2009" •
State of South Carolina (or ordinance of

in the following particulars:

DESCRIPTION OF OFFENSE WeapQns , Un,awfu, canyjng rf hmAgm

X] County/ Q Municipality of Orangeburg

who

violate the criminal laws of the

)

I further state that there is probable cause to believe that the defendant named above did ""commit
the crime set forth and that probable cause is based on the following facts: —

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess ahandgun
unlawfully. This violation took place at" uL Orangeburg. This affiant knows this to bikrue because during an
investigation ofillegal drug activity, the defendant gave the affiant asigned voluntary consent to search the vehicle he was driving
and the affiant found aloaded Colt .357 Magnum CTG Model #Trooper MK III Serial #45266J handgun under the driver's seat.
The affiant is prepared to testify. This being in violation ofthe South Carolina Code ofLaws, 1976, as amended.

Signature of Affiant

STATE OF SOUTH CAROLINA

[x"j County/ r~l Municipality of

Orangeburg

Affiant's Address

Orangeburg, SC 29116-
Affiant's Telephone (803)53.1-4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 2/4/2009 defendant John Allen Randolph, Jr
did violate the criminal laws of the State of South Carolina (or ordinance of
[X] County/ .r-j Municipality of • Orangeburg ) as set forth below:

DESCRIPTION OF OFFENSE: Weapons / Unlawful carrying ofhandgun

hprVil9fn?» HP^b'fK?U^e,an<! theabove affianl havin9 s*0™ Wore me. you are empowered and directed to arrest the said defendant and bring him or
her before rne forthwith to be dealt with according to law. Acopy of this Arrest Warrant shall be delivered to the defendant atthe time of its execution or as
soon thereafter as is practicable
Swornto and subscribed before me )

02/05/2009 )

Signature yfuiyi Judge
Peggy D Doremus

•> )
Judges Address Post Office Box 9000

Orangeburg, SC 29116-9000

General Sessions

190 Gibson Street

P. O. Box 9000

Orangeburg, SC 29116

ORIGINAL ORIGINAL

Judge Code:

ORIGINAL

5721

ORIGINAL

Judge's Telephone (803)533-5879

) Issuing Court:

ORIGINAL

Magistrate [~\ Municipal

ORIGINAL

| | Circuit
natmuAi



ARREST WARRANT

M-211212
STATE OF SOUTH CAROUNA

County/ | | Municipality of
•

Orangeburg

THE STATE

against

John Allen Randolph, Jr

Address:

Phone: .

Sex: M Race:

DL State: g^,
DOB: 1/21/1983

B

DL#

Height
SSN:

6 3 Weight:

Agency ORIft SC03 80000

Prosecuting Agency: Orangeburg County Sheriff
Prosecuting Officer Martin Journey-0771

165

Offense: Weapons/ Unlawful Possession of a Handgunby a
Convicted Felon

Offense Code! 2364
Code/Ordinance Sec 16-23-0030, 0050
I his warrant is CeUIIfIEO FOR

! 1 County/ I-! Municipality of
SERVICE in the

is tobe arrested and brought

dealt with according to the law.

before me

Signature of JuOge

Date:

RETURN

A copy of this arrest warrant was delivered to

The accused

to be

(L.S.)

/-i <~uw ui una curesi warrant was aeuvereg 10

i&#*
Signature of Constable/Law fentorcement Officer

STATE OF SOUTH CAROLINA

JX~] County/ F~| Municipality of

Orangeburg )
Personally appeared before me the affiant Martin JoumeY

)

) AFFIDAVIT
ORIGINAL

r-orm Approvca ny

S C Attorney General
April 21. 2003
SCCASia

being duly sworn deposes and says that defendant John Allen Randolph, Jr
did within this county and state on or about 02/04/2009"
State of South Carolina (or ordinance of [~x] County/ I I Municipality of
in the following particulars:

Orangeburg

DESCRIPTION OF OFFENSE Weapons / Unlawful Possession of a Handgun bya Convicted Felon

who

violate the criminal laws of the

)

I further state that there is probable cause to believe that the defendant
the crime set forth and that probable cause is based on the following facts:

named above""idid commit

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess ahandgun
unlawfully. This violation took place at ,Orangeburg. This affiant knows this to be true because during an
investigation of illegal drug activity, the defendant gave the affiant asigned voluntary consent to searchjthe vehicle he was driving
and the affiant found aloaded Colt .357 Magnum CTG Model *Trooper MK III Serial #452661 handgun under the driver's seat A
check ofdefendant's criminal history revealed that the defendant is aconvicted felon an4;is prohibited t«?possess ahandgun. The
affiant isprepared to testify. This being inviolation ofthe SC Code ofLaws. 1976, asamcnd'ecT -

Signature of Affiant

STATE OF SOUTH CAROUNA

JX~] County/ Y~\ Municipality of

Orangeburg

Affiant's Address

Orangeburg, SC 29116
Affiant's Telephone (803)531 -4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that

on orabout 2/4/2009 defendant John Allen Randolph, Jr
did vi<>late the criminal laws of the State of South Carolina (or ordinance of

• Municipality of OrangeburgX County/
) as set forth below:

DESCRIPTION OF OFFENSE: Weapons / Unlawful Possession ofa Handgun by aConvicted Felon

ha?tete^^r^^U^an^atoVe 5""? h,avin? swom teto* me, you are empowered and directed to arrest the said defendant and bring him or
Se^ra^rjra^bir ' ""°f****•* WamM Sha" ta delivered to «* defendanl at *» time °f*execuSon,Tas
Sworn to and subscribed before me

£"-. 02/05/2009

t/0- ifllM&nut*J>-s.)
Signature

Peggy
Judge Code:

inaturetf laying
egy DDore

Judge

Doremus

5721

Judges Address Post Office Box 9000

Orangeburg, SC 29116-9000
Judge's Telephone (803)533-5879

Issuing Court:

ORIGINAL

RETURN WARRANT TO:

General Sessions

190 Gibson Street

P.O. Box9000

Orangeburg, SC 29116

CT> ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Magistrate f~H Municipal

ORIGINAL

| [ Circuit
HRIGIMAI



Mi\rcea i wakkan i

CD

M-211215
STATE OF SOUTH CAROLINA

[3(] County/ i—I Municipality of

Orangeburg

THE STATE

against

John Allen Randolph, Jr

Address:

SSN:
Height: 6 3 Weight:

Phone:

Sex: M Race. B

DL State: <^ DL#:
DOB: 1/21/1983 Agency ORI* SC0380000
Prosecuting Agency: Orangeburg County Sheriff
Prosecuting officer Martin Journey-0771
Offense: Drugs / Possession With Intent to Distribute

Marijuana
Offense Code: 0186

Code/Ordinance Sec: 44-53-03 70(b)(2)

mis warrant is CfcHl'IPIED WH SERVICE m the"
| | County/ r~1 Municipality of

165

is to be arrested and brought before me
dealt with according to the law.

The accused

to be

Signature of Judge

Date:

RETURN

A copy of this y«vrest warrant was delivered to
defendant KfmP

S-py

s delivered to

I
<&&*. fciignaturrjioTCorut^oleT]le/Law.^nfort«ment Officer

(L.S.)

STATE OF SOUTH CAROLINA )
[X~j County/ | I Municipality of )
Orangeburg )
Personally appeared before me the affiant Martin Journey

being duly sworn deposes and says that defendant

did within this county and state on or about 02/04/2009
State of South Carolina (or ordinance of

in the following particulars:

DESCRIPTION OF OFFENSE Dmgs /possession wfth ,nten, wDistribute Marijuana

AFFIDAVIT
ORIGINAL

rorm Approvea oy

S.C. Anomey Goneral
April 21. 2003
SCCA51I

who

John Allen Randolph, Jr

~X\ County/ [—] Municipality of Orangeburg
violate the criminal laws ofthe

uJISL £?JO? 5le.?.iS ^bable cause to be"WB **' me defendant named above did--committhe cnme set forth and that probable cause is based on the following facts: ..ifmmn

That on 2-4-09 at approximately 10:52 am, one John Allen Randolph, Jr., did knowingly and intentionally possess over 120 grams
ofmarijuana, aSchedule IControlled Substance. This violation took place at j Orangeburg This affiant
knows this to be true because during an investigation of illegal drug activity, the defendant gave the affiant asigned voluntary
fT!"!10^ ^ VCh,Cle hC W3S dr'ving and *eaffiant found **^tity of marijuana in the vehicle. The-affiant is preparedto testify. This being in violation ofthe South Carolina Code ofLaws, 1976 as amended I. - _j '"

Signature of Affiant

STATE OF SOUTH CAROLINA

|x~1 County/ r~j Municipality of
Orangeburg

Affiant's Address 3. O.£bx90(.9000
Orangeburg, SC 29116-

AffianrsTelephone (803)531-4647

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that

on or about 2/4/2009 defendant John Allen Randolph. Jr
did violate the criminal laws of the State of South Carolina (or ordinance of
|X] County/ Q Municipality of Orangeburg

) as set forth below:

description OF offense: Drugs / Possession With Intent to Distribute Marijuana

soon thereafter asisTractictbir 9 PV ^S'Warran'sha" tedellvered to me defendant at the time of its execution, or as
Sworn toandsubscribed before me ) •

^ga-v 02/05/2009 )

Signature™ IKUng Judge

Peggy D Doremus
Judge Code:. 572]

JudgesAddress Post Office Box 9000

Orangeburg, SC 29116-9000
Judge's Telephone (803)533-5879

RETURN WARRANT TO:

General Sessions

190 Gibson Street
P. O. Box 9000

Orangeburg, SC29116

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

Issuing Court:

ORIGINAL

X Magistrate PI Municipal

ORIGINAL

| | Circuit
ORIGINAL
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STATE OF SOUTH CAROLINA) INDICTMENT
) 2009GS38-0766

COUNTY OF ORANGEBURG )

At a Court of General Sessions, convened on September 9, 2009 the Grand Jurors of

Orangeburg County present upon their oath:

TRAFFICKING IN METH. OR COCAINE BASE -10 G OR MORE, BUT LESS

THAN 28 G-1ST OFFENSE

That in Orangeburg County, South Carolina, on or about February 4, 2009, the

Defendant, John Allen Randolph Jr., did knowingly sell, manufacture, cultivate,

deliver, purchase, or bring into this State, or did provide financial assistance or

otherwise aid, abet, attempt, or conspire to sell, manufacture, deliver, purchase,

or bring into this State, or was knowingly in actual or constructive possession or

knowingly attempted to become in actual or constructive possession of

approximately 14 grams of crack cocaine. This offense in violation ofSection 44-

53-375 of the South Carolina Code of Laws, as amended

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

Kelley H. Burbage, Solicitor



STATE OF SOUTH CAROLINA) INDICTMENT
) 2009GS38-0767

COUNTY OF ORANGEBURG )

At a Courtof General Sessions, convened on September 9, 2009 the Grand Jurors of

Orangeburg County present upon their oath:

TRAFFICKING IN COCAINE, 100 G OR MORE, BUT LESS THAN 200 G

That in Orangeburg County, South Carolina, on or about February 4, 2009, the

Defendant, John Allen Randolph Jr., did knowingly sell, manufacture, cultivate,

deliver, purchase, or bring into this State, or did provide financial assistance or

otherwise aid, abet, attempt, or conspire to sell, manufacture, deliver, purchase,

or bring into this State, orwas knowingly in actual orconstructive possession or
knowingly attempted to become in actual or constructive possession of
approximately 140 grams of cocaine. This offense in violation of Section 44-53-
370 of the South Carolina Code of Laws, as amended

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

Kelley H.^urbage, Solicitor

93



94

STATE OF SOUTH CAROLINA) INDICTMENT
) 2009GS38-0768

COUNTY OF ORANGEBURG )

At a Court of General Sessions, convened on January 6, 2010 the Grand Jurors of

Orangeburg County present upon their oath:

UNLAWFUL CARRYING OF PISTOL

That in Orangeburg County, South Carolina, on or about February 4, 2009, the

Defendant, John Allen Randolph Jr., did unlawfully carry about his person a pistol

in violation of Section 16-23-20, of the South Carolina Code of Laws, as

amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

LI .rW^?
K

Kelley H. Burbage, Solicitor



STATE OF SOUTH CAROLINA) INDICTMENT

) 2009GS38-0770
COUNTY OF ORANGEBURG )

At a Court of General Sessions, convened on June 1, 2009 the Grand Jurors of

Orangeburg County present upon their oath:

MANUF., POSS. OF OTHER SUB. IN SCH. I, II, III OR FLUNITRAZE

That in Orangeburg County, South Carolina, on or about February 4, 2009, the

Defendant, John Allen Randolph Jr., did manufacture, distribute, dispense,

deliver, purchase, aid, abet, attempt, or conspire to do the same, or possess with

the intent to distribute, dispense, or deliver, a quantity of marijuana, a Schedule

III or non-narcotic Schedule I or II controlled substance. This offense in violation

of Section 44-53-370 of the South Carolina Code of Laws, as amended

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

Kelley Herbage, Solicitor
f
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General Sessions Tracking Sheet
Indictment # 00O0GS38

Name: Randolph, John Allen Jr

AKA:

Addr:

SSN#

Sex: M Race:

DOB: 01/21/1983

DL#

Disposition Information
1. Transmitted to SOL & SCCA:

2. Disp Received by Clerk:
3. Date of Disposition:

Disposition 1.
2.
3.

5.

6.
7.

8.
8.

9.

Guilty plea
Trial —guilty
Trial ~ not guilty
Dism/Not Pros/Pros Ended

Judicial Commitment

Judicial Dismissal

Remanded

Dismissed at Prelim

No Bill

Failure to Appear

10. Other

Judge: •

Defense Atty:

Counts: Code:

Sentence: .

Explain:

Explain:

Explain:

Explain:

Explain:

Warrant/Ticket # M211203

Date of Arrest: 02/05/2009

Date of Offense: 02/04/2009

Date Rev by Clerk 02/27/2009

Magistrate: Clerk.Of Court C P, G S, And Family Court

Counts: Code: 0108/Drugs/Distribute, sell, purchase,
manuf. crack cocaine, or pwid, near school

Indictment # 000OGS38

•JW (llAA.l,(Zf -t-o ohkjs) o^a^ze

Court Reporter

Solictor: \<U4CAA r4 Bl^6aCU .
I'M -Zo,



General Sessions Tracking Sheet
Indictment # 0000GS38

97

Name: Randolph, John Allen Jr

AKA:

Addr: i

SSN#

Sex: M Race: B

DOB: 01/21/1983

DL#

Disposition Information
1. Transmitted to SOL & SCCA:

2. Disp Received by Clerk:
3. Date of Disposition:

Disposition 1. Guilty plea
2. Trial - guilty
3. Trial -- not guilty

u^~4. Dism/Not Pros/Pros Ended

5. Judicial Commitment

6. Judicial Dismissal
7. Remanded

; 8. Dismissed at Prelim
8. No Bill
9. Failure to Appear

10. Other

Judge:

Defense Atty:

Counts: Code:

Sentence:

Explain:

Explain:

Explain:

Explain:

Explain:

Warrant/Ticket U M211205

Date of Arrest: 02/05/2009

Date of Offense: 02/04/2009

Date Rev by Clerk 02/27/2009

Magistrate: ClerkOf Court C P, G S, And Family Court

Counts: Code: 3011/Drugs/possession of cocaine, Is
offense

Indictment # 0000GS38

& ed—GuA#ty ~±o O-hUj^ cfwi^e

Court Reporterv-uun *\epuner: -

Solictor: \<U AMA U R^/,ntfr4
^^&fi"2c?ic?



General Sessions Tracking Sheet
Indictment # 0000GS38

Name: Randolph, John Allen Jr

AKA:

Addr:

SSN#

Sex: M Race:

DOB: 01/21/1983

DL#

B

Disposition Information
1. Transmitted to SOL & SCCA:

2. Disp Received by Clerk:
3. Date of Disposition:

Disposition

4^
5

6
7

.8
8
9

10.

Guilty plea
Trial —guilty
Trial -- not guilty
Dism/Not Pros/Pros Ended Explain:

Judicial Commitment Explain:
Judicial Dismissal

Remanded Explain:
Dismissed at Prelim

No Bill

Failure to Appear Explain:

Other Explain:

Judge: .__

Defense Atty:

Counts: Code:

Sentence:

Warrant/Ticket U M211206

Date of Arrest: 02/05/2009

Date of Offense: 02/04/2009

Date Rev by Clerk 02/27/2009

Magistrate: Doremus.Peggy D

Counts:

Indictment #

Code: 0107/Drugs / Distribute, sell, purchase,
manuf. drug other than crack cocaine, or pwid,
near school

0000GS38

Pled—&UaMj1 ~/t7 <h/-/\*4 C/)Oy^

Court Reporter

Solictor:

u i-yJoio



General Sessions Tracking Sheet
Indictment # 0000GS38

99

Name: Randolph, John Allen Jr

AKA:

Addr:

SSN#

Sex: M Race:

DOB: 01/21/1983

DL#

Disposition Information
1. Transmitted to SOL & SCCA:

2. Disp Received by Clerk:
3. Date of Disposition:

Disposition I.
2.
3.

C^4.

Guilty plea
Trial —guilty
Trial -- not guilty
Dism/Not Pros/Pros Ended

Warrant/Ticket # M211207

Date of Arrest: 02/05/2009

Date of Offense: 02/04/2009

Date Rev by Clerk 02/27/2009

Magistrate: Doremus.Peggy D

Counts:

Indictment #

Code: 0107/Drugs / Distribute, sell, purchase,
manuf.drug other thancrackcocaine, or pwid,
near school

0000GS38

5. Judicial Commitment

Judicial Dismissal

Remanded

Dismissed at Prelim

No Bill

Failure to Appear

Other

Explain:

Explain:

Explain:

Explain:

•- «_.. ^ •—*•• <*--j *" • • %,*' • *-y fr'V wy"<-^

6.

7.
8.
8.

9.

10.

Judge: Court Reporter:

Defense Atty: Solictor: k>X^U hJ 8\ j^Aa<p
Counts: Code:

Sentence: . .....



Name: Randolph, John Allen Jr

AKA:

Addr: ' ^

SSN#

Sex: M Race: B

DOB: 01/21/1983

DL#

Disposition Information
1. Transmitted to SOL & SCCA:

2. Disp Received by Clerk:
3. Date of Disposition:

General Sessions Tracking Sheet
Indictment # 0000GS38

Warrant/Ticket # M211202

Date of Arrest: 02/05/2009

Date of Offense: 02/04/2009

Date Rev by Clerk 02/27/2009

Magistrate: Doremus.Peggy D

Counts: Code: 0107/Drugs/Distribute, sell, purchase,
manuf. drug other than crack cocaine, or pwid,
near school

Indictment # 0000GS38

prxn^rPf^rpRk

Disposition 1.

2.

5.

6.

7.

8.

8.

9.

10.

Code:

Guilty plea
Trial - guilty
Trial - not guilty
Dism/Not Pros/Pros Ended

Judicial Commitment

Judicial Dismissal

Remanded

Dismissed at Prelim

No Bill

Failure to Appear

Other

Explain:

Explain:

Explain:

Explain:

Explain:

Pu^C^I-h. -ry, al-hs/- ChdAGA .
7 T

Judge: Court Reporter:
Defense Atty:

Counts:

Solictor: koJie^

Sentence: ,

?tg
c



General Sessions Tracking Sheet
Indictment # OO0OGS38
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Name: Randolph, John Alien Jr

AKA:

Addr:

SSN#

Sex: M Race: B

DOB: 01/21/1983

DL#

Disposition Information
1. Transmitted to SOL & SCCA:

2. Disp Received by Clerk:
3. Date of Disposition:

Disposition 1.
2.

3.

Guilty plea
Trial -- guilty
Trial- not guilty
Dism/Not Pros/Pros Ended Explain

5.

6.
7.

8.

8.

9.

Judicial Commitment

Judicial Dismissal

Remanded

Dismissed at Prelim

No Bill

Failure to Appear

Explain:

Explain:

Explain:

10. Other Explain:

Judge:

Defense Atty:

Counts: Code:

Sentence:

Warrant/Ticket# M2I12I2

Date of Arrest: 02/05/2009

Date of Offense: 02/04/2009

Date Rev by Clerk 02/27/2009

Magistrate: Doremus.Peggy D

Counts: Code: 2364/Weapons / Saleor delivery of
pistol to, and possession by, certain persons
unlawful, stolen pistol

Indictment # OO0OGS38

Pud 6\AXAhj -ho nfy?* rh^cjjt

Court Reporter:

Solictor: kpJ j q, . U tfu^AsiQS
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£>-«o yft^ and PZGoot?

STATE OF SOUTH CAROLINA

COUNTY OF
STATE

Ol*-A*Jt*?.Q\)pb-

AKA:

Race _

DOB: Mil-ft ^
Address:

vs.

^oHfJ RM,€V) ^/n^PH'ff
-S.

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE*: 2opQ _gs_ J^q _ £>
rn 21120ft

G^%T-r
A/VW:

Date ofOffense: "f-et^r-j^/iSex: m
SS#: ","

Age: S.C. Code §
CDR Code ft

~T
&

City, State, Zip:

DL# _____
*CDLYea<H1Qo

SID#
)Yes ir^io l^Hazmat Yes [_| No S3"'

dictmnnt rnmoa n/M»/ iha r>,><__.i-_i. .1 .In'disposition, of theiajindictment comeBnU the Defendant who was

SENTENCE SHEET

D CONVICTED OF or D PtEPUEADS

LI" §17-25-45

inhtinn uffi % 'T7,> ,, •"' „:G,"^ ' < {D ~Zr> <\

MOST SERIOUS _ Mandatory GPS _ 31,„^,
to/ -. .•, (CSCw/minor1',orLewdAct) ^/v
WJESSZHTPreMnt^toGrandJu* yff - (defendants•^S&goHated Sentence. ETReammendatJgy^nJieState.

The charge Is: Q As indicted. Q Lesser Included Offense
The plea is: D Without Negotiations or Recommendation,

k- "to5"'2-^^aj. ^ SCBar#
WHEREfORE, the Defendant Committed to
for a determinate term of tT d
and/or to pay a fine of$

StateDepa^hent ofCorrections D County Detection Center
•-^.u'f •"* a www*e Youthful Offender Act not to exceed;provided that \jpontheservice of exceed

sndar

Total:

Payment Terms:

D SetbySCDPPPS

Recipient:

plus 20% fee:

•Fine:

§14-1-206 (Assessments 107.5%)
§14-1-211 (A)(1)(Conv. Surcharge)
§14-1-211 (A)(2)(DUI Surcharge)
§56-5-2995 (DUI Assessment)
§56-1-286 (DUI Breath Test)
§47.12 (Public Def/Prob)
§14-1-212 (Law Enforce. Funding)
§14-1-213 (Drug Court Surcharge)
§50-21-114 (BUI 8reath Test Fee)
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COUNTY OF Og^Kj^Q^p^

103

AKA
Race: a
DOB: !__]___
Address: '
City, State, Zip:
DU

—" I VS-

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASEft 2.Qo °[ .GS_ ^g Q-j

Dateof0ffe"s* jc^,,^ g ^ZTSex: £&-
ss*

Age: S.C. Code §
CDR Code * Sg^-3-1

SID#", _: „ • £>ILW
•CDLYesUNo&CMV Yes Q No L_rDazmat Yes U No ff " -

^disposition of thesaid indictment comes now the Defenda,

SENTENCE SHEET

a CONVICTED OF or B^PLEADS

S_!
In violation of § H «-p
D NON-VIOLENT~_F%|

wasant who \

Rearing rnig r.~>** J' •» J7!!*.'™the SXi. Code of Laws, „anng CDR Code #
• MOST SERIOUS Q Mandatory GPS

The charge Is: Q As Indicted. Q Lesser Induded Offense
The plea is: Q Without Negotiations or Recommendation.

/Solicitor <_)
WHEREFORE, the Defendant is
fora determinate term of
and/or to pay a fine of $
of$

(CSC w/mlnor 1rt orLewd Act)
Defendant Waives Presentment to Grand Jury

Negotiated Sentence^ ET Recommendafjg

U §1Z-25-45

_^ (defendant's Inltia
) State.

Attorney for Defendant SC Bar #
U County Detention Center,

years

T05__.
SCBar#

immitted to

dafs*p«*#/year9 or _
; providedthat upon the service of

of Corrections _ wuu..™ uerer
theYouthful Offender Actnot to exceed

-2^Si

• —:— <r- — ~«»w uiaiupun mo service or j , . i««»

0.m..ttev,ol.»„)tt.Mp,„„'^^
— „ SPECIAL CONDITIONS'
D RESTITUTION: D Deferred Q Def. Waive. Hearing Q Ordered PTUP
Total: $ plus 20% fee:

Payment Terms:

• SetbySCDPPPS

Recipient:

•Fine:

§14-1-206 (Assessments 107.5%)
§14-1-211 (A)(1)(Conv. Surcharge)
§14-1-211 (A)(2)(DUI Surcharge)
§56-5-2995 (DUI Assessment)
§56-1-286 (DUI Breath Test)
§47.12 (Public Def/Prob)
§14-1-212 (Law Enforce. Funding)
§14-1-213 (Drug Court Surcharge)
§50-21-114 (BUI Breath TestFee)
§56-5-2942(J) (Vehicle Assessment)
§90.7(SCCJA Surcharge)
3% to County (ifpaid ininstallments)
TOTAL

Clerk of Court/Deputy Clerk J^__^f>-v^
Court Reporter Uflt N-.^ jy^-

SCCA/217 (11/2009)

$

$100
$100
$12

$25

$500
$25

$100
$50

$40/ea
$5

I
__>

$
$'
$

$
$

$

$
$

$
$

Jfrfl *04>

as\cM9
1(H). ALT)

3
- o-D

__

$ ^ffc^Q

days/hours Public Service Employment
Obtain GED _

Attend Voc Rehab. Or Job Corp.

May serve W/E beginning _
Substance Abuse Counseling

Random Drug/Alcohol Testing Q
Fine may be pd. in equal, consecutive weekly/monthly
Pmt3-ofS __. Beginning ______
* — Paid to Public Defender Fund

Other

D~ Appointed PD or appointed other counsel.
§47.12 require ~500 be paid to Clerk
during probatiq

Presiding Judge
Judge Code:
Sentence Date



104 ^tfn %\,ot?o.vO
STATE OF SOUTHCAROLINA

COUNTY OF
STATE

OR*i)t*&An0U

vs.—-. vs.

Race: R

I~-Ji-^q

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE* 20P^ _GS- 38 O"

am* J______y________^

~Si.T"_5__S—~sCDR Code* Alt/if7DOB:

Address:
City, State. Zip
DL#

Sex: J_,
SS

Age:

u* . * SID# _
CDLYesUNoH-CMV Yes _ No _ Hazmat Yes _ No B""'

hii dispositior.ofAa safdJndictment comes n*w the Defendant who was , D

GTNON-VIOLENT 1 1^/7™ JST n ;i..*"me*d ??****"*

SENTENCE SHEET

• CONVICTED OF or ©"PLEAI,DS

The charge Is: Q As Indicted. ,__ .„_,.„UUUB_,
The pjea Is: Q Without Negotiations or Recommendation,

_______
^__p ep Oar _K

WHEREFORE", the Defendant (admitted to th«K _^ State Deoa
for adeterminate term of / da^BtoaX/yeiraor ^^
and/or to pay a fine of $
nf» T : ; ""**'"""* ••"«"« "H«" ma service Of _, ; years

U Negotiated Sentence SJ Recommendat)

MOST SERIOUS" 'g MandateJ^°H^ _ §17.25^5-

c ,,xjkj;
;.„_, „. - „ Attorney for Defendant

i> (defendant's inttia
ie State.

•3^s_
SC Bar #

years

°«"».*Vlo,.nc.,,o*C«^^^

Total: $

Payment Terms:

• SetbySCDPPPS

Recipient

plus 20% fee:

•Fine:

§14-1-206 (Assessments 107.5%)
§14-1-211 (A)(1)(Conv. Surcharge)
§14-1-211 (A)(2)(DUI Surcharge)
§56-5-2995 (DUI Assessment)
§56-1-286 (DUI Breath Test)
§47.12 (Public Def/Prob)
§14-1-212 (Law Enforce. Funding)
§14-1-213 (Drug Court Surcharge)
§50-21-114 (BUI Breath Test Fee)
§56-5-2942(J) (Vehicle Assessment)
§90.7(SCCJA Surcharge)
3% toCounty (if paid in installments)
TOTAL '

Clerk of Court'D
Court Reporter

SCCA/217 (11/2009)

$

$100
$100
$12
$25

$500
$25

$100
$50

$40/ea
$5

$
$'
$___»_»
$

$
$
$ '

$ J — o-e
$

*-_2i___.

.days/hours Public Service Employment
Obtain GEO _

Attend Voc. Rehab. Or Job Corp.

May serve W/E beginning
Substance Abuse Counseling

IT Appointed PD _
§47.12 requires
during probatlo

Presiding Judge
Judge Code:
Sentence Date

a—•

Random Drug/Alcohol Testing _
rmt»mnf«bePd'ln eqUal) ""W-utlv. weekly/monthlyprntsof? . Beginning

: Paid to Public Defender Fund

Other

ppointed other counsel,
00 be paid to Clerk.

-I^L^JD.



1/ p> -fa? 5" >y R.
<Znd /of $ 5,000,oo

STATE OF SOUTH CAROLINA

£°Ui"Y0F ^g-^i^^gp.if?/-
STATE "

Race: &
DOB:

— Sex:
i-ai-g.g ss*

JQa_ -far _^.
Address:

City, State, Zip:
DL# SID#

*CDL Yes UNo LYCMV Yes _ No ttfHazmat Yes _ No_
In dispositionof ttie said indictment comes now the Defendant who was
TO. V0<56K«;gfr)f>; ^ ---«-•••• —- --•
Inviolation of§lft/.5 3-Tl
Q^NON-VIOLENT _ VIOLENT _
The charge Is: n As indicted, n Lesser inrji ih^h <Tffen=« ra^"-. ^ (CSCw/minor 1* or Lewd Act)
The ptea is: 0U Without Negotiator Re^mmeltn ""> S^SSSST"""S^ G™< *•£**• ^^s initia/ i_i jsegonaeo sentence. LIT Recommenda^rbytheState.

v^ol'cilor * SCBar#pa_^

WHEREFORE, theDefendant i_ommKted tolant isjymmitted totfg ^^tepepfrthient of Corrections Q County Detention Center
—*— J•'„ AVefeor Q ""«ler the Youthful Offender Act not to exS '

_ .provided that upon the service of

for a determinate term of
and/or to pay a fine of $

^coroorated by reference. P nation, Parole and Pardon Services standard conditions of probation which are
"^CONCURRENT or _ CONSECUTIVE to sentence on-

oScSSSS,S *° ^ 9iVe" ^ ^*"••-"- P— to S.C. Code §24-13-40 to be calcufeted and appiied by the Stole Department

Domestic VMenc^totCSo^X^^
_ SPECIAL CONDITIONS:
• RESTITUTION: Q Deferred Q Del. Waive. Hearing _ Ordered PTUP
Total: $

Payment Terms:

D SetbySCDPPPS

Recipient

_ plus 20% fee: S

105

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE* 2^0^ ^33. £8 . Q'
A/VW: fV>2.1f7 {S
Date of Offense: V^^{/]y -U _or>^
CDCRCCodel -^^^_Sffiai

SENTENCE SHEET

_. --- D CONVICTED OF or H^PLEADS

'ik^.Z r^ Code of Laws, bearing CDR Code # 01 9to
SERIOUS n MOST SFRini is n m ,_. •• • w ' PVf?_

AttomeyTor Defendant
^_U_f

SC Bar #

years. —————. /«"•«»

days/months/years and orpayment
nn ft1**

days/hours Public Service Employment

ObtainGED Q

Attend Voc. Rehab. Or Job Corp.

May serve W/E beginning _
Substance Abuse Counseling d

Random Drug/Alcohol Testing _
Fine may be pd. in equal, consecutive weekly/monthly
Pmk.ofS _ Beginning
* _ Paid to Public Defender Fund

•Fine:

§14-1-206 (Assessments 107.5%)
§14-1-211 <A)(1)(Cbnv. Surcharge)
§14-1-211 (AX2)(DUI Surcharge)
§56-5-2995 (DUI Assessment)
§56-1-286 (DUI Breath Test)
§47.12 (Public Def/Prob)
§14-1-212 (Law Enforce. Funding)
§14-1-213 (Drug Court Surcharge)
§50-21-114 (BUI Breath Test Fee)
§56-5-2942(J) (Vehicle Assessment)
§90.7(SCCJA Surcharge)
3% to County(ifpaid in installments)
TOTAL

Clerk of Court/Deputy Clerk VWi>\^y^.J?.Court Reporter \^MH^ T^E^

$100
$100

$12

$25

$500
$25

$100
$50

$40/ea
$5

$
$

$______
$

$
$

$"
$

$"
$

_Tl^
1&L

*-o

W

jej_

SCCA/217 (11/2009)

Other

n Appointed PD or appointed other counsel,
§47.12 requirei^500 be paid to Clerk
during probatjp

Presiding Judge
Judge Code:
Sentence Date

M?L



106

STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG

STATE OF SOUTH CAROLINA

VS.

JOHN RANDOLPH JR.,

DEFENDANT.

IN THE GENERAL SESSIONS COURT

FIRST JUDLDICAL CIRCUIT

WARRANT NUMBERS:

M211202 PWID

METHYLENEDIOXYMETHAMPHETAMINE
M211203 TRAFFICKING CRACK COCAINE IN

PROXIMITY OF A SCHOOL

M211205 PWID

METHYLENEDIOXYMETHAMPHETAMINE

M211206 PWID MARIJUANA WITHIN PROXIMITY OF

A SCHOOL

M211207 TRAFFICKING COCAINE WITHIN

PROXIMITY OF A SCHOOL

M211208 TRAFFICKING IN ICE, CRANK OR CRACK-
lOg ORMORE, BUT LESS THAN 28g 1st

M211209 TRAFFICKING CRACK COCAINE, lOOg OR
MORE BUT LESS THAN 200g

M211210 UNLAWFUL CARRYING OF HANDGUN

M211212 UNLAWFUL CARRYING OF A HANDGUN

BY A CONVICTED FELON

M211215 PWID MARIJUANA

TO: David Pascoe, Solicitor

m "...

NOW COMES the Defendant, by and thought the undersigg^d.

counsel of record, pursuant to Rule 5 of the South Carolina Rules

of Criminal Procedure, and moves prosecution to permit the -n >
i..

Defendant to inspect and copy or photograph, within thirty (30) —i^0^

days of service of this motion and at least within ten (10) days (O

prior to trial, including, but not limited to, the following,

with the express provision that the duty of disclosure be a

continuing one in the event that any such materials come into

existence or become available after initial disclosures:

A. Any written or recorded statements by the Defendant,

or copies thereof, within the possession, custody, or control of

the prosecution, the existence of which is known, or by the



exercise of due diligence may become known, to the attorney for

the prosecution;

B. The substance of any oral statement which the

prosecution intends to offer into evidence at t eh trial made by

the Defendant, whether before or after arrest, in response to

interrogation by any person then known to the Defendant to be a

prosecution agent;

C. A Copy of the Defendant's prior criminal record, if

any, as is within the possession, custody, or control of the

prosecution, the existence of which is known, or by the exercise

by due diligence may become known, to the attorney for the

prosecution;

D. All books, papers, documents, photographs, tangible

objects, buildings or places, or copies or portions thereof,

which are within the possession, custody, or control of the

prosecution, and which .are material to the defense, or are

intended for use by the prosecution as evidence in chief at the

trial, or were obtained from or belong to.the Defendant;

E. All results or reports of physical or mental

examinations, and scientific tests'or experiments, or copies

thereof, which are within the possession, custody, or control of

the prosecution, the existence which is known, or by the exercise

of due diligence may become known, to the attorney for the

prosecution, and which are material to the preparation of the

defense or are intended for use by the prosecution as evidence in

chief at the trial; and
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F. The statement of a witness or prospective prosecution

witness, the existence of which is known, or by the exercise of

duo diligence may become known, to the attorney for prosecution.

The Defendant further moves that compliance with the

forgoing request be made within ten (10) day from the service of

this motion, and upon failure of the prosecution to so comply,

the Defendant will move before the Presiding Judge for ah Order

prohibited the prosecution for introducing at trial evidence not

disclosed, and if the foregoing id denied, an Order permitting

the discovery and inspection requested, or a continuance of the

trial, or such Order as the Court in its discretion deems just

under the circumstances.

For purposes of this Motion, the Defendant asserts that

any item requested in Paragraphs (a), (b), (c), (d), (e) , and (f)

above is material to the preparation of the defense in this case.

Respectfully submitted

Orangeburg, South Carolina

March 9, 2009

e_. ~_.\^r^S^
Carl B. Grant

Attorney for Defendant



STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG

STATE OF SOUTH CAROLINA

VS.

JOHN RANDOLPH JR.,

DEFENDANT.

IN THE GENERAL SESSIONS COURT
FIRST JUDIDICAL CIRCUIT

WARRANT NUMBERS:

M211202 PWID

METHYLENEDIOXYMETHAMPHETAMINE

M211203 TRAFFICKING CRACK COCAINE IN

PROXIMITY OF A SCHOOL

M211205 PWID

METHYLENEDIOXYMETHAMPHETAMINE

M211206 PWID MARIJUANA WITHIN PROXIMITY OF

A SCHOOL

M211207 TRAFFICKING COCAINE WITHIN

PROXIMITY OF A SCHOOL

M211208 TRAFFICKING LN ICE, CRANK OR CRACK-

1Og OR MORE, BUT LESSTHAN28g 1ST
M211209 TRAFFICKING CRACK COCAINE, lOOg OR

MORE BUT LESS THAN 200g
M211210 UNLAWFUL CARRYING OF HANDGUN

M211212 UNLAWFUL CARRYING OF A HANDGUN

BY A CONVICTED FELON

M211215 PWID MARIJUANA

MOTION FOR BRADY AND

OTHER FAVORABLE MATERIAL AND

INCORPORATED MEMORANDUM OF LAW

NOW COMES the Defendant, by and through the undersigned counsel, I and files this

Motion for Brady and other favorable material and incorporated Memorandum ofLaw

and, as grounds therefore, the undersigned would show as follows:

1. Under the United States Supreme Court decision in Brady vs. Maryland, 373

UD 83, 83 S. Ct. 1194 (1963), the Solicitor has an obligation to produce all Brady

material for the Defendant well in advance ofthe scheduled trial date.

2. Defendant claims under Brady, and its progeny, as well as the language and

spirit of Giglio vs. United States. 405 US 150, 92 S. Ct. 763 (1972) United States vs.

______ 478 F. 2d 129 (5th Cir., 1973); and Napue vs. Illinois. 360 Us 264, 79 S.Ct.
1173 (1959); that she/he entitled to any and all records, memoranda and documents, as

well as statement ofthe County Solicitor and all appropriate state, federal and local law

enforcement agencies as to:
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(a) Any and all promises, rewards and inducements made to all witnesses herein,

whether or not they have testified before any State or Federal Grandjury, or other

investigative agency, and regardless ofwhether they will testify at the trial herein.

(b) Anyoffersor grants immunity in this case to any witness from loss of

property, fine, forfeiture, prosecution, or punishment in this or nay other case, related or

otherwise.

(c) Whether any witness called before the Grand Jury or who has or will give a

testimony to any investigative agency or at trial has ever been psychiatrically hospitalized

or undergone psychiatric examination or care, if so, a list ofnames and addresses of the -

psychiatrists, hospitals and copies ofall relevant records and reports.

(d) Any "inconsistent" statements ofa particular witness of between witnesses.

(e) Any and all "rap" sheets or histories of arrest or conviction ofany unindicted

co-conspirator or State witness.

3. In addition, Defendant requests copies of any and all memoranda, reports arid

correspondence to and from the various law enforcement agencies regarding the

investigation herein.

4. Defendant also contends that he/she is entitled to any statement of admissions

by a witness for or on behalfof the State with respect to the witness' memory of loss

thereof.

5. Defendant also contends that this Court should specifically direct the

Government in the sprit of fairness and equity, seek and produce for Defendant the

documents, letters, records, and other items sought, irrespective ofthe State's

determination ofwhether a witness' statement or a particular letter ofexhibit can "help"

defendant. The Defendant and his/her defense and the documents relevant thereto and

necessary in support of same.

6. To the extent that specifically is required to demonstrate the materiality ofthe

requested information, see United States vs. Agurs. 427 US 97 (1976), the Defendant

submits that this requirement is satisfied in this motion.

7. To disclose to counsel for the defense any and all evidence in the actual or

constructive possession ofthe State which is of a favorable character for the Defendant in



this due processclause ofthe FourteenthAmendment to the United States Constitution,

including but not limited to, the following materials:

(a) Any oral, written or recorded statementsmade by any person to the police, to

the Solicitor, or the Grand Jury which tends to establish the Defendant's innocence, to

mitigate punishment or impeach, discredit or contradict the testimony ofany witness

whom the State will call at the trial ofthe cause. Brady vs. Maryland. 373 US 83 S. Ct.

1194(1963).

(b) Any police investigations report made to the police which tends to establish

the Defendant's innocence, to mitigate punishment, or to impeach, discredit, or contradict

the testimony ofany witness whom the State will call at trial ofthe cause. Giles vs.

Ma_lan_386 US 66, 87 S. Ct. 793 (1967).

(c.) The names and addresses of witness who might establish the Defendant's

innocence to mitigate punishment, or to impeach, discredit, or contradict the testimony of

any witness whom the State will call at the trial ofthe cause.

(d) Any information or material tends to establish the Defendant's innocence, to

mitigate punishment or to impeach, discredit or contradict the testimony of any witness

whom the State will call at thetrial ofthe cause. Ashley vs. Texas, 319 F.2d80 (5th

Cir.), cert denied. 375 UD 931,84 S. Ct. 331 (1963).

WHEREFORE, the undersigned prays for such Order as is just and proper.

Orangeburg, South Carolina

March 9, 2009

By:.
Q_. r*>.\^«^s^

Carl B. Grant

Attorney for Defendant
Post Office Box 1203

Orangeburg, SC 29116
(803) 536-4011

111



112 '
The Law Firm ofCarlB. Grant, P.A.

ATTORNEY AT LAW

Member: 960 Doyle Street Area, of Practice:
South Carolina Bar P.O. DOX 1203 Personal Injury
Maryland Bar Orangeburg, SC 29 116-1203 Criminal Defense

Columbia Office: /fimYOA/mil Workers'Compensation
5509 N. MainStreet (6VJ) J JO-tU 1 I Family Law
P.O. Box 3547 (803)536-4163 (FAX) Medical Malpractice
Columbia, SC29230 \ / \ / Contracts
(803)754-7411 Military Law
(803) 754-4593 (FAX) General Law

March 9, 2009

Orangeburg County Clerk of Court
Attention: Clerk of Court

Post Office Box 9000

Orangeburg, South Carolina 29116

RE: My Client: John Allen Randolph, Jr.
Warrant No(s).: M211202 PWID METHYLENEDIOXYMETHAMPHETAMINE

M211203TRAFFICKING CRACK COCAINE IN PROXIMITY
SCHOOL

M211205 PWID METHYLENEDIOXYMETHAMPHETAMINE
M211206 PWD3 MARIJUANA WITHIN PROXIMITY OF A

SCHOOL

M211207 TRAFFICKING CCKTAINE WOTDJ* PROXIMITY OF
A SCHOOL

M211208 TRAFFICKING IN ICE, CRANK OR CRACK- lOg OR
MORE, BUT LESS THAN 28g- 1stOFFENSE

M211209 TRAFFICKING CRACK COCAINE, lOOg OR MORE
BUT LESS THAN 200g 3 G

M211210 UNLAWFUL CARRYING OF HANDGUN *

M211212 UNLAWFUL POSSESSION OF A HANDGUN BY5?
CONVICTED FELON _;

M211215PWHD MARIJUANA
X\ ~v.:\ •:•'.:.

Dear Clerk: . '- _f§G's

I have enclosed the original andtwo(2)copies ofthe Rule 5 Discovery and Brady -
Motions as theypertain to John Randolph Jr. Please file these original documents and
return the certifiedtrue copies to my Orangeburgoffice, I have also enclosed a self
addressed, stamped envelope for your convenience.

Thank you for your cooperation in this matter. With kind regards, I am

Sincerely,

Carl B.Grant

Attorney at Law

CBG/cj
enclosures

fi


