STATE OF SOUTH CAROLINA  AB 10 0
ADMINISTRATIVE LAW COURT SC Co.
Court of Appeals

Docket No.: 22-ALJ-04-0190-1

Marcus Allison, 350669, i
Grievance No.: LCI 250—22;

| Appellant, .
V. ORDER OF DISMISSAL:
South Carolina Department of Corrections,

Respondent.
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This matter is before the South Carolina Administrative Law Court (ALC or’ Court)
pursuant to the Notice of Appeal filed by Marcus Allison (Appellant), an inmate incarcerated with
the South Carolina Department of Corrections (Department). On May 24, 2022, the Department
notified Appellant that he exceeded the established time fame for filing a grievance regarding his
hobby craft materials. Thus, the Department processed and returned Appellant’s Step 1 Griﬁ;vaﬁce.
On June 29, 2022, Appellant filed an appeal with the ALC. N

Section 1-23-380 of the South Carolina Code provides “[a] party who has exhausted all

[

administrative remedies available within the agency and who is aggrieved by a final decision iz a
contested case is entitled to judicial review...” S.C. Code § 1-23-380 (2005 & Supp. 2021); See
Al-Shabazz v. State, 338 S.C. 354, 376, 527 S.E.2d 742, 754 (2000) (“An inmate may, hoéwever,
seek review of the Department’s final decision by an ALY in a non-collateral or adm.i.nis%irative
matter.”); See also Bennett v. S.C. Dep’t of Corr., 305 S.C. 310, 313, 408 S.E.2d 23{),‘. 231-32
(1991) (explaining that an administrative agency has the exclusive right to decide issues before it,
subject only to appeal for judicial review of its decision following the exhaustion of adminisirative
remedies). In this instance, Appellant filed a Step 1 Grievance with the Department and the
Department returned it as untime}y; Appellant failed to comply with the timelines required d;;urin g
the administrative review process causing him to not receive a final agency dcg}smn
Consequently, becanse Appellant failed to exhaust all administrative remedies at the Depmt%ment
level, the ALC lacks jurisdiétion to review this matter. xatl ff gs’v}@ £

Furthermore, even if Appellant did exhaust his administrative remedies 1&@&53 d?)f%@ Qﬂ &

the ALC can grant him the relief he is requesting. See Howard v. South Caroj,‘én.a,_Def;@'ngm of '%‘
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Corrections, 399 5.C. 618, 733 S.E.2d 211 (2012 (explain that when the grievange appeal 9@91@;3; g
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implicate a state-created liberty or property interest, the ALC may summarily dismiss the appeal
at its discretion).

THEREFORE, IT IS HEREBY ORDERED that this appeal shall be, and hcz,reby is,
DISMISSED. :

AND iIT IS SO ORDERED.

{dministr zmve Law Judge

July 19, 2022 .
Columbia, South Carolina
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