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PROCEEDINGS 1 

* * * 2 

TUESDAY, DECEMBER 7, 2021 3 

AIKEN, SOUTH CAROLINA 4 

* * * 5 

  MS. HAMMACK:  Your Honor, appearing before 6 

you now virtually from Kirkland correctional is 7 

Jacob Sturgell.  He pled guilty in front of Your 8 

Honor on September 14, 2021, on indictments 2018-GS-9 

02-02706 to criminal sexual conduct with a minor in 10 

the third degree, and Indictment 2021-GS-02-01460 to 11 

sexual exploitation of a minor in the third degree.   12 

  Your Honor sentenced Mr. Sturgell to ten 13 

years in the Department of Corrections suspended 14 

upon five years active incarceration and then five 15 

years of probation.   16 

  As part of this plea and as required by 17 

statute, Mr. Sturgell must register as a sex 18 

offender.  At the time of his plea, he asked Your 19 

Honor to make a special ruling -- 20 

  THE COURT:  Is the child in Ohio?   21 

  MS. HAMMACK:  Yes.  To allow him to have 22 

contact with his child in Ohio.  It's referenced 23 

under Subsection 4 of the sex offender conditions 24 

that -- that sex offenders may have contact with 25 
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immediate family members that are juveniles, but 1 

they have to get approval by their agent first.   2 

  Mr. Sturgell's motion at the time of the 3 

plea was that you ordered that he didn't have to get 4 

that prior approval.  You declined to do so.  We are 5 

here today on defendant's motion to reconsider just 6 

that part of Your Honor's sentence.   7 

  Present for this, also appearing virtually, 8 

is Will McKellar, who represented Mr. Sturgell at 9 

the time of the plea 10 

  THE COURT:  Mr. McKellar?  Mr. McKellar?   11 

  THE CLERK:  He is not coming through.   12 

  THE COURT:  Mr. McKellar?   13 

  MR. MCKELLAR:  Adjust the tint.   14 

  I don't know if you can hear me.  I cannot 15 

hear you.  Something is going on with my audio.   16 

  THE COURT:  Can you hear me now?   17 

  MR. MCKELLAR:  I can't hear you.  I am 18 

going to relocate from a distance to appear -- can 19 

anybody hear me now?  Okay.  Something was wrong 20 

with my speakers, I think.  Okay.   21 

  THE COURT:  All right.  Can you hear me?   22 

  MR. MCKELLAR:  Same thing -- Judge, I 23 

couldn't hear anything.  So when I think I can't 24 

hear anything, I think people can't hear me. 25 

26
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  THE COURT:  Can you hear me?  Nod if he can 1 

hear me.   2 

  MR. MCKELLAR:  I think I am ready. 3 

  THE COURT:  Can you hear me?   4 

  MR. MCKELLAR:  I can. 5 

  THE COURT:  Okay.  All right.  I think we 6 

are lagging, but we will work it out.   7 

  All right.  Ms. Hammack -- let's wait a 8 

moment.   9 

  Mr. Sturgell, are you there?   10 

  THE DEFENDANT:  Yes, ma'am.   11 

  THE COURT:  Mr. Sturgell?  Is anyone from 12 

Kirkland on?  He has dropped off.  Okay.   13 

All right, Mr. Sturgell?  Can you hear me?  14 

Mr. Sturgell, can you hear me?  Can you 15 

hear me?  Okay.  I think we may have a -- 16 

Mr. McKellar, can you hear me as well?   17 

  MR. MCKELLAR:  I can, Your Honor.   18 

  THE COURT:  All right.   19 

  Madam Solicitor, your presentation, does 20 

the AG have any presentation?   21 

  MR. RYAN:  No, Your Honor.  I just handled 22 

the exploitation charges from the back section of 23 

it, nothing to add, Judge. 24 

  THE COURT:  All right.  Mr. McKellar, this 25 
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is your motion, sir.  I will hear from you now.   1 

  Mr. Sturgell -- 2 

  MR. MCKELLAR:  Thank you.   3 

  THE COURT:  Please indicate that you can 4 

hear me.   5 

  Okay.  All right, Mr. McKellar.   6 

  MR. MCKELLAR:  Thank you, Your Honor.   7 

  Mr. Sturgell, my client, was sentenced on 8 

September 17, 2021, to -- on two counts.  He pled to 9 

criminal sexual conduct with a minor, third degree, 10 

and sexual exploitation of a minor, third degree. 11 

  He got -- he had a negotiated sentence ten 12 

years, serve five, followed by five years on 13 

probation.   14 

  At the time of sentencing we asked that the 15 

Court exempt Mr. Sturgell from Condition Number 4 of 16 

the South Carolina standard sex offender conditions 17 

with respect to only his son.  He would like to have 18 

immediate contact with his son once he is released 19 

from incarceration.   20 

  It is my understanding that when a person 21 

is released from incarceration and placed on sex 22 

offender probation, that before they can have 23 

contact with even their own children -- at the time 24 

of sentencing, I thought that he had to take DSS 25 
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classes.  But now, as reported by Agent Wilson 1 

(phonetic) -- who I received from our local office 2 

that there will actually be therapy.  It's after 3 

therapy and with a therapist's approval.   4 

  So I believe I was incorrect at the time of 5 

sentencing with regard to DSS.   6 

  He said that DSS maybe -- may be a 7 

condition, and yes, to also comply with, but it's 8 

the therapist that they seek -- that probation seeks 9 

approval for.   10 

  So that would take time, and that would 11 

take classes that will take -- I don't know how long 12 

it would take, but our law and the therapist thinks 13 

it's necessary for them.   14 

  After Mr. Sturgell was charged with this 15 

offense of third degree, he was able to bond out, 16 

and he didn't have any conditions placed on him at 17 

the time of bond that he couldn't have contact with 18 

any minor children.   19 

  So he was in contact with his son for the 20 

duration of this case.  It was a 2018 case.  So he 21 

has been in contact with his son for a substantial 22 

period of time.  And there were no allegations that 23 

he has ever done anything wrong with his own child.   24 

  And according to all the letters that I 25 
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have received -- and I forwarded them to the Court  1 

-- that he has a very good relationship with his 2 

son, and they would like the relationship to 3 

continue without this delay of therapy.   4 

  Some of the letters that I forwarded Your 5 

Honor seem like they are written from the 6 

perspective that he is never going to see his son 7 

again under the status quo, and that is not true.  8 

And I hope Mr. Sturgell understands that that is not 9 

true.  The status quo is he has to attend therapy 10 

first before he gets to see his son.   11 

  The letter is written from the perspective 12 

that he is never going to see his son, and that is 13 

not the case.  But we do ask the Court to reconsider 14 

exempting Mr. Sturgell from Paragraph 4 with respect 15 

to his son so he can see his son immediately after 16 

his release from incarceration.   17 

  THE COURT:  All right.  Thank you, Mr. 18 

McKellar.  Who has custody of his son?   19 

  MR. MCKELLAR:  I am told that he has 20 

custody of his son.   21 

  THE COURT:  Who -- well, who has physical 22 

custody of his son? 23 

  MR. MCKELLAR:  Physical custody -- I think 24 

it's -- Ms. Sturgell, you are online.  If you could 25 
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maybe, correct me if I am wrong, but I am under -- 1 

and Mr. Sturgell -- I am under the impression that 2 

the child goes between mom and Mrs. -- and Mr. 3 

Sturgell's mom.  So between mom and grandma.   4 

  THE COURT:  All right.  Mr. Sturgell.   5 

  MR. MCKELLAR:  He has to unmute himself.   6 

THE COURT:  There we can.  She is not -- I will hear 7 

from her.  Mr. -- good morning.   8 

  MS. STURGELL:  Good morning, ma'am.   9 

  THE COURT:  You -- who has -- who has 10 

physical custody and legal custody of the minor 11 

child?   12 

  MS. STURGELL:  Jacob has legal custody; 13 

however, when this all occurred, he came back to 14 

Ohio, and he is currently with his mother.  So he 15 

has been trying to come to his mother's house and my 16 

house.   17 

  THE COURT:  All right.  Thank you, Ms. 18 

Sturgell.   19 

  MS. STURGELL:  Yes, ma'am.   20 

  THE COURT:  Mr. McKellar, noticeably 21 

absent, unless I missed it -- and I am asking -- is 22 

there a letter from the mother of the child?  I did 23 

have the opportunity to read through those letters, 24 

but I did not see a letter from the mother who is 25 
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now sharing custody of the child.   1 

  MR. MCKELLAR:  I think I have a letter 2 

right here.   3 

  THE COURT:  Is there a reason that there is 4 

no letter from the mother?  Is she present too?   5 

  MR. MCKELLAR:  Not to my knowledge.   6 

  THE COURT:  Do you have any indication on 7 

the mother's position regarding visitation?   8 

  MR. MCKELLAR:  I do not.  I have not been 9 

in contact with the mother.   10 

  MS. STURGELL:  Excuse me, Your Honor. 11 

  THE COURT:  I will hear from you, Ms. 12 

Sturgell.   13 

  MS. STURGELL:  I do have the letter from 14 

Cassandra, the child's mother.  I can forward that 15 

to you or to Mr. McKellar.   16 

  MR. MCKELLAR:  If it was forwarded to me 17 

previously, I don't see it in my stack of papers 18 

that I have printed.   19 

  THE COURT:  Ms. Sturgell, did you give that 20 

letter to Mr. McKellar?   21 

  MS. STURGELL:  I forwarded with a bunch of 22 

others, but I do have it and I can forward it again.   23 

  THE COURT:  Can you please forward that 24 

letter again?   25 
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  MS. STURGELL:  Yes, ma'am.  I will do that 1 

now.   2 

  THE COURT:  Thank you.   3 

  MR. MCKELLAR:  Thank you.   4 

  THE COURT:  Mr. McKellar, when you receive 5 

that correspondence from the mother of the child, 6 

will you please forward that immediately to my 7 

office and -- 8 

  MR. MCKELLAR:  I will. 9 

  THE COURT:  Okay.  So at that time I will 10 

look over that letter and take that into 11 

consideration in my decision.   12 

  But I wish to see that letter first.  So I 13 

know that Mr. Sturgell is on through Kirkland, but I 14 

am going to take this under advisement and get that 15 

correspondence.  And then I will make a decision 16 

based on that, and, at that point, you will be able 17 

to tell Mr. Sturgell the decision that I have made, 18 

all right?   19 

  MR. MCKELLAR:  Yes, Your Honor. 20 

  THE COURT:  All right.   21 

  Thank you, Ms. Sturgell.  Please go ahead 22 

and send that to Mr. McKellar, and that way I can 23 

review it as soon as possible.   24 

  MS. HAMMACK:  Your Honor?   25 
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  THE COURT:  Yes 1 

  MS. HAMMACK:  I apologize -- 2 

  THE COURT:  Hold on.   3 

  MS. HAMMACK:  Before we lose Kirkland.  The 4 

only thing that the State has to add to this is that 5 

it's my understanding that the child is residing in 6 

Ohio, and what was represented at the plea was that 7 

the defendant, on his release from the Department of 8 

Corrections, is going to move to Ohio and wants to 9 

be supervised there.  I don't know that this Court 10 

has any authority to tell Ohio what to do. 11 

  THE COURT:  So that is something that we 12 

researched after this original plea, and I want -- I 13 

wish to pull that as well.   14 

  Mr. McKellar, can you hear the Solicitor?   15 

  MR. MCKELLAR:  I can.   16 

  THE COURT:  Okay.  All right.  So that is 17 

one of the pieces of research that I want to look at 18 

again, because I am not 100 percent certain that the 19 

Court does have jurisdiction.  If that probation is 20 

transferred to Ohio, all decisions are to be made by 21 

Ohio is my understanding.  But I will -- I will look 22 

at that again, as well as look at that letter.  So 23 

at that time I will issue a decision.   24 

  MS. HAMMACK:  Thank you, Your Honor 25 
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  THE COURT:  Thank you.   1 

  MR. MCKELLAR:  Your Honor, we are not 2 

asking that you instruct Ohio to do anything.  All 3 

we are asking is for purposes of his sentence to 4 

reflect that he be exempted from Condition 4 as to 5 

his son.  And it's up to Ohio, what Ohio is asked to 6 

do. 7 

  THE COURT:  I understand -- 8 

  MR. MCKELLAR:  So for our -- 9 

  THE COURT:  Yes.  I just wanted to make 10 

that clear that no matter what my decision is today, 11 

Ohio will have the final decision.   12 

  MR. MCKELLAR:  Yes.  Yes 13 

  THE COURT:  All right.  All right.  Thank 14 

you, sir.   15 

 (At 10:27 a.m., the proceedings were 16 

concluded.) 17 

   * * * 18 

        END OF TRANSCRIPT  19 

 20 

 21 

 22 

 23 

 24 

 25 
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CERTIFICATE OF REPORTER 1 

 2 

  I, Cathy L. Young, Certified Verbatim 3 

Reporter/Master for the State of South Carolina, do 4 

hereby certify that the foregoing is a true, 5 

accurate and complete Transcript of Record of the 6 

digitally-recorded hearing in the Circuit Court for 7 

Aiken County, South Carolina, on the 7th day of 8 

December, 2021. 9 

  I do further certify that I am neither of 10 

kin, counsel, nor interest to any party herein. 11 

   12 

 13 

    This, the 29th of March, 2022 14 

 15 

    _______________________________ 16 

    CATHY L. YOUNG, CVR-M 17 

 18 
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Your Honor, 

My name is Cassandra Fico.  I am the mother of Jacob Strudel’s youngest son,  or 
as we call him .  I am writing to let you know that currently  is living with me in Ohio, and 
he also spends a large amount of time with Jacob’s mom and dad.  Jacob has custody of  but 
upon legal advice  came to live with me temporarily. 

Jacob and  has a very close father and son relationship.  If you or anyone would ask  where 
he would like to be or who he would like to live with, he will quickly tell you, “my daddy”.  
will often cry asking to go back to his daddy, and that he loves and misses him.   

While Jacob was out and on ankle monitor Jacob’s mom would often take  to spend a weekend 
or even several weeks with his dad.  There was never any problems while he was in his father’s 
care. 

Jacob and  are good for each other, and I feel that it would be in the best interest for both of 
them to allow this relationship going.  I feel it would have devastating effects on both of them if 
you were to sever this close, loving father relationship. 

Jacob is still a powerful influence with .  He will talk to him if I have a problem with him and 
help him to understand why I may say no to something or have him do something he doesn’t want 
to do like clean his room, or not fight with his baby brother…just so many things.  He is still a 
good father and he never misses the chance to tell  how much he loves, misses and how proud 
he is of him.  So I ask that you please seriously reconsider your decision to keeping them apart.   

If you want to talk to me or to  for that matter, please call me at -8463.  Thank you for
your time and consideration.   

Cassandra Fico 
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