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Kenneth A. Davis
kdavis@boykinlawsc.com

August 15, 2022

VIA ELECTRONIC MAIL AND U.S. MAIL

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

Re: New Life Apostolic Church, Inc.. and Ricky Finklea v. Progressive Church of Qur

Lord Jesus Christ, Inc.. Theodore Jenkins, Sr., Lang Priester. David S. Johnson, Sr..
and Paul C. Johnson

Appeals Court Docket No.: 2021-001368

Dear Ms. Kitchings:

Enclosed for filing please find Appellant’s Reply Brief submitted to the Court via
electronic mail in the above-referenced case.

By copy of this letter, we are serving all parties of record.
Thank you for your assistance in this matter.

Sincerely,
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Kenneth A. Davis ‘
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Charles J. Boykin, Esq. (w/o encls.)
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INTRODUCTION

Plaintiffs and Appellants in this matter, New Life Apostolic Church (“NLAC”), and
NLAC’s pastor, Ricky Finklea (hereinafter referred to collectively as “Plaintiffs”), by and
through its undersigned counsel, hereby responds to the Initial Brief of Respondents. Without
restating the issues or making redundant arguments, Appellants offer the following points of
clarification and rebuttal to the arguments raised by the Progressive Church of Our Lord Jesus
Christ, Inc., Theodore Jenkins, Sr., Lang Priester, Davis S. Johnson, Sr., and Paul C. Johnson
(hereinafter referred to collectively as “Respondents™.)

ARGUMENT

Summary judgment is premature as there are material facts in dispute. Respondents
concede that there are factual matters in dispute in this case. Respondents began their recitation
of facts in their Initial Brief by stating that “[a]lthough there are factual matters about which the
parties disagree, the pertinent facts relating to the ownership of the Property and the underlying
governing documents of the Progressive Church are either matters of record, admitted, or not
reasonably disputed.” Initial Brief of Respondents, pg. 6. The parties dispute material facts,
specifically those relating to ownership of the Property, the operation of the church, and the
relationship and experience between parties as to church property.

Respondents allege that “local congregations of the Progressive Church are not self-
governed by saints but are governed by the Progressive Church’s Board of Bishops, according to
Article I, Section II of the Church Constitution.” Initial Brief of Respondents, pg. 7. However,
this interpretation would require Respondents to go beyond the reading of the plain language of

the Constitution. In pertinent part, Article III, Section II of the Constitution states:





The Progressive Church of our Lord Jesus Christ, Inc. shall be governed by a
Board of Bishops which shall at no time consist of less than three (3) members,
and shall have as officers, the Presiding Bishop, the Assistant Presiding Bishop
and the Secretary to the Board of Bishops. This Board shall govern the church in
both spiritual and secular matters. The Board of Bishops shall be responsible for
setting forth biblical teachings and doctrines in accordance with the scriptures,
and shall have the power to command that all ministers of this organization do the
same. In secular matters, the Board of Bishops shall be responsible for the overall

operation of the church and its financial growth and stability.

The Constitution states that the name of the organization is “The Progressive Church of
Our Lord Jesus Christ, Incorporated.” Church Constitution, Article I, Section II. According to
Article III, Section II of the Constitution, it is the organization that is governed by a Board of
Bishops. The plain language reading would not presume that this section references governance
of individual local congregations. The Church Constitution shows that the Progressive Church
was established as an association of local churches with a common annual meeting. Finklea SJ
Affidavit, Exhibit 1. The Church Constitution does not declare that the national church is a
“hierarchical church” or establish that the national headquarters has dominion and control over
the local congregations or their property. It is a voluntary association of churches that fellowship
under shared tenets of faith.

Additionally, the Church Constitution is silent with respect to ownership of property used
by local congregations. There is no provision that local congregation property is held “in trust”

for the national church. This is evident by Respondents’ wrongful amendment of the deed to





include the “in trust” clause. Property held by local congregations would have the name of
Progressive Church on the deed along with the local congregation’s address or location. See
Finklea SJ Affidavit, Exhibit 10.

The material facts in dispute should be submitted to the jury after the development of a

complete factual record.

CONCLUSION

For the reasons set forth above and those stated in the Initial Brief of Appellants, we
respectfully request that this Court reverse the decision of the lower court to grant partial
summary judgment for the Respondents and to deny Plaintiff’s motion for preliminary

injunction.

Respectfully Submitted,

BOYKIN & DAVIS, L.L.C.

By: V’Lf\/f i Dr“”‘“’

Charles J. Boykin (SC Bar #65149)
Kenneth A. Davis (SC Bar #66416)
Tierney F. Goodwyn (SC Bar #102035)

P.O. Box 11844

Columbia, SC 29211
Telephone: (803) 254-0707
Facsimile: (803) 254-5609

cjboykin@boykinlawsc.com
kdavis@boykinlawsc.com
tgoodwyn(@boykinlawsc.com

Attorneys for Appellants New Life Apostolic
Church, Inc., and Ricky Finklea

August 15, 2022
Columbia, South Carolina
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