From: KIG Advocacy

To: Court Of Appeals Filings

Cc: Dan Stacy

Subject: Notice of Appeal - Willis J. Johnson, et al., Appellants
Date: Tuesday, August 16, 2022 7:50:56 PM
Attachments: Notice of Appeal 08.16.2022 f.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of SC Court of Appeals:

Attached for filing please find a Notice of Appeal on behalf of Willis J. Johnson, et al,
Appellants in the case of 3D Land Holdings, LLC, Respondent, v. Willis J. Johnson, et
al., Appellants, Georgetown County Court of Common Pleas, Case No. 2020 CP-22-
00808.

Per my telephone conversation with your office, the filing fee in the amount of $250
will be sent to your office via regular mail.

Thank you for your kind attention.

Very truly yours,

Cynthia Ranck Person, Esquire
Chief Counsel & Executive Director

KEEP IT GREEN ADVOCACY, INC.
P.O. Box 1922

Pawleys Island, SC 29585

(843) 325-7795

KIG.Advocacy@gmail.com

ww keepitereeninsc.com/kiga
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

Joe M. Crosby, Master-In-Equity
Case No. 2020 CP-22-00808

3D Land Holdings, LLC, Respondent,

Willis J. Johnson, Virginia Smith,
Marcella Coachman, Toni Owens,
Brandon L. Carr and Henry Lee Green, Appellants.

NOTICE OF APPEAL

Willis J. Johnson, Virginia Smith, Marcella Coachman, Toni Owens, Brandon L. Carr, and
Henry Lee Green appeal final order and judgment of the Honorable Joe M. Crosby dated July 20,
2022, attached. Appellants received written notice of entry of final order and judgment on July
20, 2022.

August 16, 2022 /s/ Cynthia Ranck Person
Cynthia Ranck Person, Esquire (SC Bar #105126)

KEEP IT GREEN ADVOCACY, INC.
P.O. Box 1922
Pawleys Island, SC 29585
(843) 325-7795
kig.advocacy@gmail.com
ATTORNEY FOR DEFENDANTS

Other Counsel of Record:

Daniel W. Stacy, Esquire

OXNER & STACY LAW FIRM, LLC

90 Wall Street, Unit B

Pawleys Island, SC 29585

843-527-8020

ATTORNEY FOR RESPONDENT





FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF GEORGETOWN
IN THE COURT OF COMMON PLEAS CASE NO. 2020 CP-22-00873
Willis J. Johnson, Virginia Smith, Marcella
3D Land Holdings, LLC Coachman, Toni Owens, Brandon L. Carr and
Henry Lee Green
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [X] Plaintiff ] Defendant
Submitted by: Daniel W. Stacy, Jr., Esq., Oxner & Stacy Law Firm, LLC or
[] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.
] ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [_| Other
] ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [] Bankruptcy;

0O

[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ ] Affirmed; [ ] Reversed; [ ] Remanded; [_] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [_] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

3D Land Holdings, LLC

Willis S. Johnson, Virginia Smith,
Marcella Coachman, Toni Owens,
Brandon L. Carr and Henry Lee
Green

N/A
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If applicable, describe the property, including tax map information and address, referenced in the

order:

All that certain piece, parcel or tract of land situate, lying and being in the County of Georgetown, State of South Carolina,
measuring and containing 1.54 acres shown and designated as Lot B and .15 acres shown and designated as Lot B-1 on that
certain “Plat of Two Lots on Waccamaw Neck Being the Remaining Portion of the “Noble Dereef” Tract, Surveyed for Lot A —
Heirs of Ruby Young Lot B — Edward Dereef”, dated June 5, 2008, prepared by Wendell C. Powers, SCPLS and recorded in the
Office of the Register of Deeds for Georgetown County in Plat Slide 689 at Page 4A. Said tract having such size, shape,
distances and measurements as will appear on said plat, and being made pro tanto, a part and parcel hereof.

TMS# Portion of 04-0147-039-00-00

Also: A perpetual private easement for rights of ingress and egress over and across that certain area containing approximately
0.14 acres designated as “Noble Place” and shown on that certain plat entitled “Plat of 1.70 Acres on Waccamaw Neck Being a
Portion of the “Noble Dereef” Tract, Surveyed for Priscilla Greggs”, dated July 3, 2006, prepared by Wendell C. Powers, P.L.S.
#5303, and filed of record in the Office of the Register of Deeds for Georgetown County in Plat Slide 612 at Page 3B on August
15, 2006.

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 2022 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 2022 to attorneys of record
or to parties (when appearing pro se) as follows:

Daniel W. Stacy, Jr. Cynthia Ranck Person
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
CLERK OF COURT

Court Reporter: Lauren Balogh | Veritext Legal Solutions

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

80800¢¢d0020c#34SVYO - SY3Td NOWNOD - NMOLIDHO3D - NV €1:01 02 I ¢20¢ - d311d AT1VOINOYLO3 13





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH CIRCUIT
COUNTY OF GEORGETOWN ) CASE NO.: 2020-CP-22-00808
3D LAND HOLDINGS, LLC, )
)
Plaintiff, )
)
VS. ) MASTER-IN-EQUITY’S
) FINAL ORDER
WILLIS J. JOHNSON, VIRGINIA )
SMITH, MARCELLA )
COACHMAN, TONI OWENS, )
BRANDON L. CARR AND )
HENRY LEE GREEN, )
)
Defendants. )
)

THIS MATTER is before me pursuant to an action for declaration of a right of access
over and across the existing thirty (30°+/-) foot wide dirt road (the “Road”) that connects from
Coachmen Drive to Noble Place and passes between lands of Defendants located within the
County of Georgetown. It appears that this Road provides the only means of access to the
subject property and this means of access has been utilized for many years with no challenge
from the Defendants. It further appears that the Plaintiff and its predecessors in title have, for a
period of at least fifty-nine (59) years, has utilized said Road and such use has not been
challenged by the Defendants.

Based upon the pleadings, testimony and consent of the parties, I make the following
findings of fact:

1. That the Plaintiff is a limited liability company organized and duly authorized to

do business in the State of South Carolina.
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That the Defendant, Willis S. Johnson is a citizen and resident of Norfolk County,
Virginia and was personally served with a copy of the Summons and Complaint
on June 30, 2021 as evidenced by the Affidavit of Service filed with the Court on
July 2, 2021. Defendant Johnson did not answer the Summons and Complaint is
in default as evidenced by the Affidavit of Default filed with the Court on October
18, 2021.

That the Defendants, Marcella Coachman, Brandon L. Carr and Henry Lee Green
are citizens and residents of Horry County, South Carolina. Defendant Brandon
Carr was personally served with a copy of the Summons and Complaint on
October 17, 2020, evidenced by the Affidavit of Service filed with the Court on
October 27, 2020. Defendant Henry Lee Green was personally served with a
copy of the Summons and Complaint on October 26, 2020 as evidenced by the
Affidavit of Service filed with the Court on November 3, 2020. Defendant
Marcella Coachman accepted service of a copy of the Summons and Complaint
on November 2, 2020 as evidenced by the Acceptance of Service filed with the
Court on November 3, 2020. Defendants Coachman, Carr and Green did not
answer the Summons and Complaint and are in default as evidenced by the
Affidavit of Default filed with the Court on October 18, 2021.

That that the Defendant, Toni Owens, is a citizen and resident of Mecklenburg
County, North Carolina and was personally served with a copy of the Summons
and Complaint on June 26, 2021 as evidenced by the Affidavit of Service filed

with the Court on July 6, 2021. Defendant Owens did not answer the Summons
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and Complaint and is in default as evidenced by the Affidavit of Default filed
with the Court on October 18, 2021.

That the Defendant, Virginia Smith, was unlocatable and was served by
publication in Georgetown County, South Carolina on September 15, 2021 as
evidenced by the Affidavit of Publication filed with the Court on September 25,
2021 and said service was appropriate and effective. No answer was filed on
behalf of Defendant Smith and Defendant Smith is in default as evidenced by the
Affidavit of Default filed with the Court on October 18, 2021.

That the Road connecting Coachman Drive and Noble Place, which is the subject
matter of this action, is located in Tax District Number 4, County of Georgetown,

State of South Carolina.

BASED UPON the foregoing findings of fact, I make the following conclusions of law:

A.

B.

That this matter is properly within the jurisdiction of this Court;

That the Road has provided access to the Plaintiff’s properties from Defendant
Coachman to the Dereef Tract since at least 1953;

That Plaintiff produced an expert witness that was qualified and offered expert
testimony regarding the existence in nature of the claimed easement regarding the
Road, specifically (i) that the Dereef family enjoyed continued and uninterrupted
use or enjoyment of the Road for a period of twenty (20) years or greater. The
Dereef family has owned this property since 1916 per the public records of
Georgetown County; (i) That the identity of the thing enjoyed is well established,
as evidenced by the decades of publicly recorded plats, including recent plats

approved by the Georgetown County Planning Commission (2006 & 2008) that
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depict the thirty (30’) foot Road in question; and (iii) that was adverse under a
claim of right in that no grant of easement was given by any party to the Dereef
family and they used it despite not having a specific express easement to do so.
Further, it appears from the 1953 survey recorded in the Office of the Register of
Deeds for Georgetown County in Plat Book I at Page 36, that this Road was in
existence and intended to remain in existence by the mapping prepared by Mr.
Martin;

D. That Priscilla Griggs was not a necessary party to the transaction given as a
member of the Dereef family she and her family members exchanged deeds to
split the family tract depicting the right-of-way known as Noble Place on their
deeds, thereby implied granting each other easements for ingress and egress
across the tracts and agreeing to be both and dominant and serving the state, as the
case may be; and

E. That the Macklen family is not a necessary party to this transaction as they have
direct access to U.S. Highway 17.

Based on the foregoing, it is hereby
ORDERED, ADJUDGED AND DECREED that an easement by prescription

over and across the existing 30’ right of way, as shown on Exhibit A, be granted to

Plaintiff, its successors and assigns, over and across the existing dirt road that connects
from Coachman Drive to Noble Place and lands of the balance of Defendants.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff’s
survey, with the dimensions of said road delineated on said survey be recorded in the

Office of the Register of Deeds for Georgetown County.
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AND IT IS SO ORDERED.

Georgetown, South Carolina

, 2022

The Honorable Joe M. Crosby
Master-in-Equity for Georgetown County
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Georgetown Common Pleas

Case Caption: 3D Land Holdings LLC, plaintiff, et al VS Willis J Johnson , defendant,
et al
Case Number: 2020CP2200808

Type: Master/Order/Other

So Ordered

s/ Joe M. Crosby 3072

Electronically signed on 2022-07-20 09:26:08 page 8 of 8
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

Joe M. Crosby, Master-In-Equity
Case No. 2020 CP-22-00808

3D Land Holdings, LLC, Respondent,

Willis J. Johnson, Virginia Smith,
Marcella Coachman, Toni Owens,
Brandon L. Carr and Henry Lee Green, Appellants.

PROOF OF SERVICE

The undersigned hereby certifies that Appellants’ NOTICE OF APPEAL was served this 16th
day of August, 2022, upon Respondent by placing a copy of same in the U.S. Mail, postage
prepaid, addressed to its counsel of record:

Daniel W. Stacy, Esquire

OXNER & STACY LAW FIRM, LLC
90 Wall Street, Unit B

Pawleys Island, SC 29585
843-527-8020

ATTORNEY FOR RESPONDENT

August 16, 2022 /s/ Cynthia Ranck Person
Cynthia Ranck Person, Esquire (SC Bar #105126)

KEEP IT GREEN ADVOCACY, INC.
P.O. Box 1922

Pawleys Island, SC 29585

(570) 971-8636
kig.advocacy@gmail.com
ATTORNEY FOR PLAINTIFFS






