From: Eileen Hindman

To: Court Of Appeals Filings

Cc: jparker@pmped.com; jayparker@pmped.com; dhenderson@pmped.com; strundy@agifttomyheirs.com;
Iweatherly@csvl.law; kthompson@csvl.law; Mitch Brown

Subject: PURE v. Hoagland and Sulka - Civil Action No. 2017-CP-07-02310

Date: Tuesday, August 16, 2022 3:12:58 PM

Attachments: 2022.08.16 Notice of Appeal with exhibits (PURE 2017) - 4857-2587-8062 1.pdf

2022.08.16 Proof of Service with service email (PURE 2017) - 4889-1866-1678 1.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached for filing in the above matter, pursuant to the Supreme Court Order 2022-05-06-03, please
find the Notice of Appeal and Proof of Service, with a copy of the service email. The filing fee will
be sent to the Court.

All counsel are copied on this email.

Thank you,

EILEEN HINDMAN SENIOR ADMINISTRATIVE ASSISTANT

eileen.hindman@nelsonmullins.com

MERIDIAN | 17TH FLOOR

1320 MAIN STREET | COLUMBIA, SC 29201
T 803.255.9204 Fr 803.256.7500
NELSONMULLINS.COM

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed. This
communication may contain information that is proprietary, privileged, confidential or
otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy or disseminate this message or any part of it. If you have
received this message in error, please notify the sender immediately either by phone (800-237-
2000) or reply to this e-mail and delete all copies of this message.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas
Bentley D. Price, Circuit Court Judge

Civil Action No. 2017-CP-07-02310

Privilege Underwriters Reciprocal Exchange,................... Plaintiff-
Appellant

V.
Calvin C. “Skip” Hoagland and Lisa Sulka, Defendants-
Respondents.

NOTICE OF APPEAL

Privilege Underwriters Reciprocal Exchange (“PURE”) timely appeals the lower court’s
Orders attached as Exhibit A, being (1) “Order” dated June 7, 2022 by the Honorable Bentley
Price; and (2) “Order” (which denied PURE’s motion to reconsider) dated August 4, 2022 by the
Honorable Bentley Price. Appellants received written notice of the entry of the Order denying the
Motion to Reconsider on August 4, 2022.

Appellant notes that attached as Exhibit B is an Order in which the trial court originally
granted partial summary judgment to Privilege Underwriters Reciprocal Exchange
(“PURE”). This Order was adverse to Defendant Calvin Hoagland, as well as to Mrs. Lisa Sulka,
the Respondent, who was at the time of issuance of that Order, a third party claimant. Mr.
Hoagland never contested the Order attached as exhibit B, nor did he file any motion to reconsider
or appeal as to the Order attached as Exhibit B. Mrs. Sulka moved to reconsider the Order attached
as Exhibit B. Appellant’s position is that the Sulka motion to reconsider was/is procedurally

defective and is a nullity. Further, the Orders appealed by this notice at Exhibit A were expressly





not based on any argument made in the motion to reconsider by Mrs. Sulka. Instead, they were
based on the purported Rule 60(a) sua sponte power of the Court to change a
“mistake.” Appellant’s position is that the Court is not empowered to change the scope of
judgment via this Rule. Finally, the June 7 Order appealed contains the language “It was and
remains my intent that the Plaintiff, Privilege Underwriters Reciprocal Exchange was obligated to
provide coverage to Mr. Hoagland in the underling case of Lisa Sulka v. Skip Hoagland, Civil
Action #2017-CP-07-1547.” Ms. Sulka made no motion for judgment as to coverage, nor did Mr.
Hoagland and, as stated, Mr. Hoagland never contested and never appealed the partial summary
judgment grant order attached as Exhibit B. Thus, this statement by the trial court has no legal
foundation and must be vacated. As a result, and in the end, the purpose of this appeal is for the
Order at Exhibit B, granting PURE partial summary judgment, to be reinstated, and for the Orders

appealed at Exhibit A be reversed and vacated.

NELSON MULLINS RILEY & SCARBOROUGH LLP

By: s/ C. Mitchell Brown

C. Mitchell Brown

South Carolina Bar 012872
mitch.brown@nelsonmullins.com

1320 Main Street, 17" Floor
Columbia, SC 29201
803.799.2000

Lee C. Weatherly

South Carolina Bar 71109

Kristen K. Thompson

South Carolina Bar 100659

COPELAND, STAIR, VALZ & LOVELL, LLP
40 Calhoun Street, Suite 400

Charleston, SC 29401
Iweatherly@csvl.law
kthompson@csvl.law





(843) 727-0307

Attorneys for Appellant Privilege Underwriters Reciprocal
Exchange

Columbia, South Carolina

August 16, 2022





EXHIBIT A

(ORDERS APPEALED)





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT CIVIL ACTION NO.: 2017-CP-07-02310

N’ N’ N

PRIVILEGE UNDERWRITERS
RECIPROCAL EXCHANGE,
Plaintiff,
ORDER
V.

CALVIN C., "SKIP" HOAGILAND AND
LISA SULKA,
Defendants.

N’ N N’ N N N N N e’

This matter came before me on May 18, 2022, in Beaufort, South Carolina, Present on behalf of
the Plaintiff was Lee C. Weatherly of Carlock, Copeland & Stair, LLP. Present on behalf of the
Defendant Lisa Sulka was John E, Parker and Daniel E, FHenderson of Parker Law Group, LLP,

The Defendant Calvin C. Hoagland was present in the courtroom but did not participate in the hearing.

The matters before me pursuant to a Motion to Reconsider filed by the Defendant Sulka on
January 21, 2022 asking that I reconsider my Form 4 Order of January 20, 2022.

The Form 4 Order states: “This matler came before the Court as Plaintiff Privilege Underwriters
Reciprocal Exchange’s Motion for Partial Summary Judgment heard on January 5, 2022. Plaintiff
Privilege Underwriters Reciprocal Exchange’s Motion for Summary Judgment is granted for the coverage
as to Skip Hoagland”

The language in the Form 4 order does not reflect my intent in issuing the Order. It was and
remains my intent that the Plaintiff, Privilege Underwriters Reciprocal Exchange should be obligated to
provide coverage to Mt. Hoagland in the undetlying case of Lisa Sulka vs. Skip Hoagland, Civil Action #
2017-CP-07-1547. The Order should have stated that the Plaintif’s motion for partial summary judgment

was denied as to their obligation to provide Mr. Hoagland coverage.
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I believe the best course would be to vacate the previous Form 4 Order of January 20, 2022, and
substitute in its place this Order. I Rely on the arguments of counsel heard on January 5, 2022, and May
18, 2022, in the issuance of this Order,

NOW THEREFORE IT IS ORDERED that the Plaintiff’s Motion for Partial Summary Judgment
be and hereby is denied. No party shall be prejudice by any act or lack thercof between the time the Form
4 Order was filed and the present, The Form 4 Order was inartfully worded and did not reflect my intent.
It is anticipated that the Plaintiff and/ot one of the defendants may file additional pleadings, motions, or

proceedings as a result of this Order.

The Honorable Bentley Price
Chief Administrative Judge
Fourteenth Circuit

, South Carolina
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Beaufort Common Pleas

Case Caption: Privilege Underwriters Reciprocal Exchange VS Calvin C Hoagland ,
defendant, et al
Case Number: 2017CP0702310

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-06-07 13:53:36  page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N’ N N

COUNTY OF BEAUFORT CIVIL ACTION NO.: 2017-CP-07-02310
PRIVILEGE UNDERWRITERS
RECIPROCAL EXCHANGE,
Plaintiff,
ORDER
V.

CALVIN C. "SKIP" HOAGLAND AND
LISA SULKA,

N N’ N’ N N N N’ N’ N’

Defendants.

This matter came before me on the Plaintiff’s Motion to Reconsider my Order of June 17,
2022. Representing the Plaintiff is Lee C. Weatherly of Carlock, Copeland & Stair, LLP.
Representing Defendant Lisa Sulka is John E. Parker and Daniel E. Henderson of Parker Law Group,
LLP.

The Plaintiff asks that I reconsider my Order of June 17, 2022. In that Order I granted
Defendant Sulka’s Motion to Reconsider and therefore denied the Plaintiff’s motion for partial
Summary Judgment. See Landry v. Landry, 430 S.C. 153, 161, 843 S.E.2d 491, 494-95 (2020)
(defining a clerical mistake as an inconsistency between the text of an order and the court’s intent and
noting that a court may correct a clerical mistake pursuant to Rule 60(a) outside the ten-day
jurisdictional requirement of Rule 59(e)).

After due consideration of all arguments, issues and evidence put forth by counsel with
regards to Plaintiff’s Motion for partial Summary Judgment and Defendant’s Motion to Reconsider,
including arguments advanced by counsel in hearings on both Motions, I believe my June 17, 2022,
Order and its correction of my previous Order’s clerical mistake is proper and therefore deny the

Plaintiff’s Motion to Reconsider.
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NOW THEREFORE IT IS ORDERED that the Plaintiff’s Motion to Reconsider this Court’s

Order of June 17, 2022, is respectfully denied.

The Honorable Bentley Price
Chief Administrative Judge
Fourteenth Circuit

, South Carolina

0L£Z020dDLL0Z#ASYD - SYA1d NOWWOD - 1H04NV3d - WY S€:8 ¥0 BnY 2202 - 37114 ATTIVOINOYLOT T3





Beaufort Common Pleas

Case Caption: Privilege Underwriters Reciprocal Exchange VS Calvin C Hoagland ,
defendant, et al
Case Number: 2017CP0702310

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-08-03 13:33:08 page 3 of 3
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EXHIBIT B

(Order Form 4 Granting Motion for Partial Summary Judgment)





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Beaufort
IN THE COURT OF COMMON PLEAS CASE NO. 2017CP0702310
Privilege Underwriters Reciprocal Exchange Calvin C Hoagland et al
PLAINTIFF(S) DEFENDANT(S)
DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
] ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);
[]Other
|:| ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; |:| Bankruptcy;
|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;
|:| Other
|:| STAYED DUE TO BANKRUPTCY
|:| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; |:| Reversed; |:| Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow)|v’| Statement of Judgment

by the Court:

This matter came before the Court as Plaintiff Privilege Underwriters Reciprocal
Exchange's Motion for Partial Summary Judgment heard on January 5, 2022.

Plaintiff Privilege Underwriters Reciprocal Exchange's Motion for Summary Judgment
is granted for the coverage as to Skip Hoagland.

This order |:| ends does not end the case.

ORDER INFORMATION
|:| See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 01/19/2022 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

01€2020d0210¢#3SVO - SV3A'1d NOWINOD - 1404NV39 - NV €€:8 0¢ Uer ¢20¢ - d3T11d ATTVOINOYLO3 13





Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Beaufort Common Pleas

Case Caption: Privilege Underwriters Reciprocal Exchange VS Calvin C Hoagland ,
defendant, et al
Case Number: 2017CP0702310

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-01-19 12:13:44 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas
Bentley D. Price, Circuit Court Judge

Civil Action No. 2017-CP-07-02310

Privilege Underwriters Reciprocal Exchange,............c...... Plaintiff-
Appellant
V.
Calvin C. “Skip” Hoagland and Lisa Sulka, Defendants-
Respondents.
PROOF OF SERVICE

I, the undersigned Administrative Assistant, of the law offices of Nelson Mullins Riley &
Scarborough LLP, attorneys for Privilege Underwriters Reciprocal Exchange, do hereby certify
that I have served all counsel in this action with a copy of the pleading(s) hereinbelow specified,
pursuant to the Supreme Court Order 2022-05-06-04, and a copy of that electronic mail is attached
to this certificate.

Pleading(s): Notice of Appeal
Served: Via E-Mail

John E. Parker, Esquire

John E. Parker, Jr., Esquire

Peters, Murdaugh, Parker, Eltzroth & Detrick, P.A.
P.O. Box 457

Hampton, SC 29924

jparker@pmped.com

jayparker@pmped.com

-And- .
Daniel E. Henderson, Esquire

Peters, Murdaugh, Parker, Eltzroth & Detrick, P.A.
690 North Green Street






P.O. Box 2500
Ridgeland, SC 29936
dhenderson@pmped.com

Attorneys for Lisa Sulka

Sean Kevin Trundy, Esquire
Sean Kevin Trundy, LL.C

PO Box 1275

Charleston, SC 29402
strundy@agifttomyheirs.com

Attorneys for Calvin C. “Skip” Hoagland

{ LR
Eileen Hindman
Administrative Assistant

August 16,2022





Eileen Hindman

From: Eileen Hindman

Sent: Tuesday, August 16, 2022 3:03 PM

To: jparker@pmped.com; jayparker@pmped.com; dhenderson@pmped.com;
strundy@agifttomyheirs.com; lweatherly@csvl.law; kthompson@csvl.law; Mitch Brown

Subject: PURE v. Hoagland and Sulka - Civil Action No. 2017-CP-07-02310

Attachments: 2022.08.16 Notice of Appeal with exhibits (PURE 2017) - 4857-2587-8062 1.pdf;

2022.08.16 Proof of Service (PURE 2017) - 4869-8115-4606 1.pdf

Good afternoon,

Attached please find a Notice of Appeal in the above matter. Service is made via email pursuant to the Supreme Court
Order 2022-05-06-04.

Thank you.

NELSON MULLINS

EILEEN HINDMAN
eileen.hindman@nelsonmullins.com
MERIDIAN | 17TH FLOOR

1320 MAIN STREET | COLUMBIA, SC 29201
T 803.255.9204 F 803.256.7500
NELSONMULLINS.COM






