STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG FOR THE SEVENTH JUDICIAL CIRCUIT
Regihald Byrd, #209137, Case No.: 2020-CP-42-01182

Applicant,

V. . RETURN AND MWW@}
State of South Carolina, . :
AU6 18 2022
Respondent.
: i'S.C. SUPREME COURT

NOW COMES Respondent, making its return and moving to dismiss the post-conviction
relief (hereafter “PCR”) application filed on March 30, 2020 by Reginald Byrd (hereafter
“Applicant”). Respondent respectfully offers the following in support of its return:

L Procedural History

Applicant is i)resently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Spartanburg County Clerk of Court. In November 1992, the
Spartanburg County Grand Jury indicted Applicant for murder (1992-GS42-6643). Theo
Mitchell, Esquire represented Applicant. Apﬁlicant proceeded to trial before the Honorable -
Josepﬁ Cole. He waS convicted and sentenced to life imprisonment on December 16, 1993, ;

Applicant filed a fimely notice of appeal on or around December 22, 1993. The South
Carolina Court of Appeals dismissed Applicant's appeal by unpublished opinion. State v. Byrd,
Op. No. 24483 (S.C. filed Aug. 19, 1996). The remittitur was issued on September 4, 1996,

Prior PCR Case: (199 7-CP.-42-00607)1
Applicant filed his first PCR application on March 4, 1997. The matter was heard before

the Honorable John W. Kittredge, now-South Carolina Supreme Court Justice. Respondent was

' The records for this matter and subsequent appeal have been destroyed.
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represented by Attorney Teresa Crosby. The matter was dismissed by the Court on April 29,
1999. An appeal was filed, which was also dismissed.
Prior Habeas Corpus Ca:ce: (9:01-3070-19BG)?

Applicant filed a pro se petition for writ of habeas corpus under 28 U.8.C. § 2254 on
August 3, 2001. The Magistrate’s report and recommendation was issued August 7, 2002, The
matter was dismissed in the district court on Septeﬁlber 6, 2002-.' |

| IL Current Action Before the Court

In his PCR application, Applicant alleges he is detained unlawfully for the following

reasdns (excerpfg verbatiril): | |

1. “Ineffective assistance of counsel! for failure to investigate.” .

a. “Failure of counsel and the court, to investigate the laws of South Carolina as to
whether they were “affixed” with the impression of the Great Seal of South
Carolina. Section 16-1-60 of the 1976 Code, as last amended by Act 184 of 1993,
is further amended to read: S.C. Const. Act. 111, Section 18, §18, Formalities of
Act. No bill or joint resolution have the force of law until it shall have been read
(3) times and on (3) several days in each house, has had the (Great Seal) of the
State affixed to it, and has been signed by the president of the senate, and the
speaker of the House of Representatives: provided, that either branch of the
General Assembly may provide by rule for a first and third reading of any bill or
joint resolution by its title only. The Great Seal of the state must be attached to an

-act before it can become effective, 1974-75. Op. Atty. Gen. 4013 pg. 85.”

2. “Newly Discovered Evidence” and “Fraud Upon the Court.”

a. “The Applicant asserts upon belief and fact, that on or around November 2017,
the State newspaper reported the Great Seal of the State of South Carolina,
missing from certain laws here in South Carolina. Furthermore, the Applicant has
researched this newly discovered evidence with the S.C. Department of archives
and history, with a Mr. Steven Tuttle confirming the Great Seal of South Carolina
is not affixed to the 1993 Act No. 184 (see exhibit 1). Also, the Applicant will
submit a letter from a Mr. Steven Draffin addressed to Mr. Spencer Hewitt, that
states the Original 1995 Act No. 7, has been lost and only a duplicate copy resides
at the S.C. Department of archives and history (see exhibit 2). Both Federal and
State constitutions forbid any law imparting the obligations of contracts.
Therefore, the obligation of a contract is that duty of performing the contract
according to its terms and intent which the law recognizes and enforces. Again,

2 The records in this matter have since been destroyed.
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like any ordinary bill must in order to have force of law (must) have the Great
Seal of the State attached thereto. Due to the facts of evidence, the Applicant
moves this court to allow this post-conviction relief application to proceed.
Furthermore, the Applicant asserts that this matter is a due process violation of the
Fifth, Sixth, Eighth, and Fourteenth Amendments of the U.S. Constltutlon and
the:S.C. Constitution, Article 111, Section 18.”

By amendment filed August 21, 2020, Applicant alleged:-

. Ineffective assistance of counsel ‘ :

a. “failure of counsel to move for a ‘Batson challenge durlng the voir dlre
proceedmg, and furthermore, counsel failed to preserve the issue for appellate
review.”

By amendment dated April 29, 2021, Applicant alleged:

1. Ineffective assistance of counsel for”

a. Failure to object to prosecution’s seating of an all-white jury.

b. Violation of Article 1, section 14 of the South Carolina Constitution.

¢. Violation of United States Constitution 14™ Amendment Due Process and
- Equal Protection.

Attached to and incorporated herein are Applicant’s Spartanburg County Clerk of Court
Records, Applicant’s South Carolina Department of Corrections Records, and the current PCR
application. Respondent reserves the right to amend this return based upon receipt of additional
relevant information.

III.  Motion to Dismiss'

Respondent moves for summary dismissal pursuant to section 17-27-70 of the South
Carolina Code of Laws on the basis that there is ho genuine issue of material fact which would |
necessitate an evidentiary hearing, Because there is no question of law or fact to necessitate a
hearing, Respondent requests the Court not appoint counsel in this matter, and instead issue a

‘conditional order of dismissal indicating the Court’s intent to dismiss the application and its

reasons for so doing.? See S.C. Code Ann. § 17-27-70(b) (establishing procedure for summary

A proposed Conditional Order of Dismissal consistent with this return and motion to dismiss is
concurrently submitted for the Court’s consideration.
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disposition of PCR applications); Leamon v. State, 363 S.C. 432,434,611 S.E.2d 494, 495

(2005) (summary disposition appropriate when there is no need to develop facts and the

applicant is not entitled to relief); Re: Appointment of Counsel in Post-Conviction Relief Cases

Before the Circuit Court, S.C. Sup. Ct. Order filed October 6, 2008; Rule 71.1(d), SCRCP

(providing for appointment of counsel only where there is a question of law or fact which

necessitates a hearing). Respondent moves for summary dismissal for the following reasons:
Statute of Limitations

Respondent submits this application should be summarily dismissed for failure to comply
with the filing procedures of the Uniform Post-Conviction Procedure Act. S.C. Code Ann. §17-
27-10 to -160. Specifically, the act requires as follows:

An application for relief filed pursuant to this chapter must be filed within one

year after the entry of a judgment of conviction or within one year after the

sending of the remittitur to the lower court from an appeal or the filing of the final

decision on appeal, whichever is later.

S.C. Code Ann. § 17-27-45(A).

The South Carolina Supreme Court has held the statute of limitations shall apply to all
applications filed after July 1, 1996. Peloguin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996). A
motion for summary judgment may properly be used to raise the defense of statute of limitations.
McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638 (1994).

Additionally, South Carolina Code Annotated Section 17-27-70(c) authorizes the Court to “grant

a motion by either party for summary disposition of [an] application when it appears from the

pleadings ... that there is no genuine issue of material fact and the moving party is entitled to

judgment as a matter of law.”

Applicant was found guilty at trial on December 16, 1993. The application was therefore

due on December 17, 1994. This application was filed on March 30, 2020, well beyond the
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statutory filling period. Therefore, the application should be summarily dismissed for failure to

file within the time mandated by Uniform Post-Conviction Procedure Act.
Successiveness

The application should be summarily dismissed because it is successive to Applicant’s

previous PCR application. Courts disfavor successive applications and place the burden on

applicants to establish that any new ground raised in a subsequent application could not have

been earlier raised in a previous application. Foxworth v. State, 275 S.C. 615, 274 S.E.2d 415

(1981); Arnold v. State, 309 S.C. 157, 420 S.E.2d 834 (1992). Section 17-27-90 of the South

Carolina Code states:

All grounds for relief available to an applicant under this chapter must be raised in
his original, supplemental, or amended application. Any ground finally
adjudicated or not so raised, or knowingly, voluntarily, and intelligently waived in
the proceeding that resulted in the conviction or sentence or in any other
proceeding the applicant has taken to secure relief, may not be the basis for a
subsequent application, unless the court finds a ground for relief asserted which

for sufficient reason was not asserted or was inadequately raised in the original,
supplemental, or amended application.

Under this statute, successive PCR applications are forbidden unless an applicant can

indicate a “sufficient reason” why new grounds for relief were not raised or were not properly

raised in previous applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991). Any new

ground raised in a subsequent application is limited to those grounds that “could not have been

raised ... in the previous application.” /d. at 450, 409 S.E.2d at 394. If the applicant could have

raised these allegations in a previous application, then the applicant may not raise those grounds

in successive applications. /d. Applicant bears the burden of showing the allegations could not

have been previously raised. Land v. State, 274 S.C. 243, 262 S.E.2d 735 (1980).

Applicant’s current allegations were or could have been raised in the proceedings based

on Applicant’s prior PCR application; thus, the current application is successive and barred
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under South Carolina Code Annotated Section 17-27-90. Applicant has failed to establish any

sufficient reason why he could not have raised his current allegations in his previous PCR
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Appllcant alleges there is no v151ble impression of the Greeﬁ Seal on the he was convicted
under Our Supreme Court has held absolute literal compliance is not essential to valid
legislation, but substantial compliance is sufficient. Smith v. Jennings, 67 S.C. 324,45 S.E. 821,
824 (1903). Furthermore, under the enrolled bill rule, an act is properly passed when ratified by
the presiding officers of the General Assembly, approved by the Governor, and enrolled in the
Office of Secretary of State. Medical Soc. of South Carolina v. Medical Univ. of South Carolina,
334 8.C. 270, 278, 513 S.E.2d 352, 356 (1999); Beaufort County v. Jasper County, 220 S.C. 469,
487, 68 S.E.2d 421, 430 (1951); State v. Town Council of Chester, 39 S.C. 307, 17 S.E. 752, 755
(1893) (“when the bill . . . is deposited in the department of state, according to law, its
authentication as a bill that has passed congress is complete and unimpeachable).

Other jurisdictions have upheld acts challenged as invalid because there was not strict
compliance with a constitutional provision. See Taylor v. Wilson, 22 N.W. 119 (Neb. 1885)
(finding an act was not unconstitutional when the president of the senate did not sign it as
required by the state’s constitution); Commr’s of Leavenworth Co. v. Higginbotham, 17 Kan. 62
(Kan. 1876) (“[T]he mere failure of the president of the senate to do his duty cannot have the
effect to invalidate the law.”).

Additionally, our Supreme Court has upheld the appointment of an officer whose

commission lacked the Great Seal. State v. Toomer, 7 Rich. 216, 229, 41 S.C.L. 216, 229 (1854).
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In Toomer, the Court explained if the State excused the delinquency of the officer and cured the
defects, then the title has related back to the time of the election. /d. Moreover, section 2-7-45 of
the South Carolina Code states:

The Code of Laws of South Carolina, 1976, which contains the permanent laws of

general application through the 1975 session of the General Assembly and which

was presented to the members of the General Assembly during the 1977 session is

hereby adopted as the Code of Laws of South Carolina, 1976, and is declared to

be the only general statutory law of the State as of January 1, 1976.

Our Supreme Court has held codification of an act will cure a constitutional defect, and is

part of the general statutory law of the State. S.C. Tax Comm 'n v. York Elec. Co-op., Inc., 275

S.C. 326, 333, 270 S.E.2d 626, 629-30 (1980). The Acts Applicant currently challenges had

substantial compliance with the requirements and were codified into the 1976 Code. Therefore,

these laws are enforceable, and Applicant’s allegation lacks merit.

Applicant’s discovery of the missing Great Seals does not constitute newly discovered

evidence, nor is it grounds to nullify the law the Applicant was convicted under. This evidence

was discoverable prior to trial. Because he proceeded to trial and has delayed in filing this action

since, Applicant has waived his right to present any and all defenses that he may have had, and

he cannot raise them now in his current PCR application based upon “newly discovered

evidence.”
IV.  Other Allegations Denied
Each and every other allegation in the Applicant’s PCR application not explicitly
admitted, qualified, or explain in this return is hereby denied by the Respondent.

V. Conclusion
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it relates to his allegations concerning the missing Great Seal.

joy\w\l\ \ Qg . 2022

Respectfully submitted,

ALAN WILSON
Attorney General

W.JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

CHELSEY F. MARTO
Assistant Attorney General

By: ‘//L ’2‘\Q \/\/ A

ATTORNEYS FOR RESPONDENT

Office of the Attormey General

" Post Office Box 11549

Columbia, South Carolina 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

IN THE COURT OF COMMON PLEAS
IN THE SEVENTH JUDICIAL CIRCUIT

)
)
)
Reginald Byrd, #209137, ) Case No.: 2020-CP-42-01182
Applicant, )
)
)
)
)
)
)

V. CONDITIONAL ORDER OF DISMISSAL

State of South Carolina,
Respondent,

This matter comes before the Court by way of a post-conviction reljef application filed by
Applicant Reginald Byrd on March 30, 2020. Respondent made its return, requesting the
application be summarily dismissed.

I. Procedural History

Applicant is presently confined in the South Carolina Department of Correcnons pursuam
to orders of commitment of the Spartanburg County Clerk of Coust. In November 1992, the
Spartanburg County Grand Jury indicted Applicant for murder (1 992-GS42-6643). Theo
Mitchell, Esquire represented Applicant. Applicant proceeded to trial before the Honorable
Joseph Cole. He was convicted and sentenced to life imprisonment on December 16, 1993,

Applicant filed a timely notice of appeal on December 22, 1993. The South Carolina
Court of Appeals dismissed Applicant's appeal by unpublished opinion. State v, Byrd, Op. No.
24483 (S.C. filed Aug. 19, 1996). The remittitur was issued on September 4, 1996.

' Prior PCR Case: (1997-CP~42-006 07)!
Applicant filed his first PCR application on March 4, 1997, The matter was heard before

the Honorable John W. Kittredge, now-South Carolina Supreme Court Justice. Respondent was
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represented by Attorney Teresa Crosby. The matter was dismissed by the Court on April 29,

1999. An appeal was filed, which was also dismissed.
Prior Habeas Corpus Case: (9:01-3070-19BG)?
Applicant filed a pro se petition for writ of habeas corpus under 28 U.S.C. § 2254 on
August 3, 2001. The Magistrate’s report and recommendation was issued August 7, 2002, The

matter was dismissed in the district court on September 6, 2002.

11. Current Action before this Court

In his current PCR application, Applicant alleges he is being held in custody unlawfully

on the following grounds:

1. “Ineffective assistance of counsel for failure to investigate.” :

a. “Failure of counsel and the court, to investigate the laws of South Carolina as to
whether they were “affixed” with the impression of the Great Seal of South
Carolina. Section 16-1-60 of the 1976 Code, as last amended by Act 184 of 1993,
is further amended to read: S.C. Const. Act. I1I, Section 18, §18, Formalities of
Act. No bill or joint resolution have the force of law until it shall have been read
(3) times and on (3) several days in each house, has had the (Great Seal) of the
State affixed to it, and has been signed by the president of the senate, and the
speaker of the House of Representatives: provided, that either branch of the
General Assembly may provide by rule for a first and third reading of any bill or
joint resolution by its title only. The Great Seal of the state must be attached to an
act before it can become effective, 1974-75. Op. Atty. Gen. 4013 pg. 85.»

2. “Newly Discovered Evidence” and “Fraud Upon the Court.”
a. “The Applicant asserts upon belief and fact, that on or around November 201 7,

the State newspaper reported the Great Seal of the State of South Carolina,
missing from certain laws here in South Carolina. Furthermore, the Applicant has
researched this newly discovered evidence with the S.C. Department of archives
and history, with a Mr. Steven Tuttle confirming the Great Seal of South Carolina
is not affixed to the 1993 Act No. 184 (see exhibit 1). Also, the Applicant will
submit a letter from a Mr. Steven Draffin addressed to Mr. Spencer Hewitt, that
states the Original 1995 Act No. 7, has been lost and only a duplicate copy resides
at the S.C. Department of archives and history (see exhibit 2). Both Federal and
State constitutions forbid any law imparting the obligations of contragts. .o
Therefore, the obligation of a contract is that duty of perfqm’ljﬂg{mﬁg&ﬁfct

according to its terms and intent which the law recognizg\s\@hﬁ.}éﬁf@iﬁé&\. Again,
SRR
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like any ordinary bill must in order 1o have force of law (must) have the Great -
Seal of the State attached thereto. Due to the facts of cvidence, the Applicant
moves this court to allow this post-conviction relief application to proceed.
Furthermore, the Applicant asserts that this matter is a due process violation of the
Fifth, Sixth, Eighth, and Fourteenth Amendments of the U.S. Constitution, and
the §.C. Constitution, Article IT1, Section 18.”

By amendment filed August 21, 2020, Applicant alleged:

‘1. Ineffective assistance of counsel
a. “failure of counsel to move for a ‘Batson challenge’ during the voir dire
proceeding, and furthermore, counsel failed to preserve the issue for appellate
review.”

By amendment dated April 29, 2021, Applicant alleged:

1. Ineffective assistance of counsel for”

a. Failure to object to prosecution’s seating of an all-white jury.

b. Violation of Article 1, section 14 of the South Carolina Constitution.

¢. Violation of United States Constitution 14 Amendment Due Process and
Equal Protection.

Before this Court are Applicant’s Spartanburg County Clerk of Court Records,
Applicant's South Carolina Department of Corrections Records, and the current PCR
application.

III.  Findings of Fact and Concluéions of Law

This Court has reviewed the pleadings, the records submitted to it by the parties, and the
applicable law. Pursuant to South Carolina Code Annotated Sections 17-27-70 and -80), this
Court informs the parties of its intent to dismiss the application based upon the following
findings:

Statute of Limitations

The Court finds that this application must be summarily dismissed for failure to comply

27-10 to -160. Specifically, the act requires as follows; i U

An application for relief filed pursuant to this chapter must be filed:s \; o o
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year after the entry of a judgment of conviction or within one year after the
sending of the remittitur to the lower court from an appeal or the filing of the final
decision on appeal, whichever is later.

S.C. Code Ann. § 17-27-45(A).

The South Carolina Supreme Court has held that the statute of limitgtions shall apply to
all applications filed after July 1, 1996. Peloguin v, State, 321 S.C. 468, 469 S..E.Zd 606 (1996).
A motion for summary judgment may properly be used to raise the defense of statute of
limitations. McDonnell v. Consolidated School District of Aiken, 315 8.C. 487, 445 S.E.2d 638
(1994). Additionally, South Carolina Code Annotated Section 17-27-70(c) authorizes the Court
to “grant a motion by either party for summary disposition of [an) application when it apiiems
from the pleadings .., that there is no genuine issue of material fact and the moving party is
entitled to judgment as a matter of law,”

Applicant was found guilty at trial on December 16, 1993. The application was therefore |
due on December 17, 1994, This application was filed on March 30, 2020, well beyond the
statutory filling period. Th'erefore, the application should be summarily dismissed for failure to
file within the time mandated by Uniform Post-Conviction Procedure Act.

Successiveness

The application shall be summarily dismissed because it is successive to Applicant’s
previous PCR application. Courts disfavor successive applicatioﬁs and place the burden on
applicants to establish that any new ground raised in a subsequent application could not have
been earlier raised in a previﬁus application. Foxworth v. State, 275 S.C. 615,274 SE2d 415

(1981); Arnold v. State, 309 S.C. 157, 420 S.E.2d 834 (1992). Section 17-27-90 of the South

Carolina Code states: R Sot

, fu') ;;_..\ Lt -
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adjudicated or not so raised, or knowingly, voluntarily, and intelligently waived in
the proceeding that resulted in the conviction or sentence or in any other
proceeding the applicant has taken to secure relief, may not be the basis for a
subsequent application, unless the court finds a ground for relief asserted which
for sufficient reason was not asserted or was inadequately raised in the original,
supplemental, or amended application.

Under this statute, successive PCR applications are forbidden unless an applicant can
indicate a “sufficient reason” why new grounds for relief were not raised or were not properly
raised in previous applications. 4ice v, State, 305 8.C. 448, 409 S.E.2d 392 (1991). Any new
ground raised in a subsequent application is limited to those grounds that “could not have been
raised ... in the previous application.” /d. at 450,409 S.E.2d at 394, If the applicant could have
raised these allegations in a previous application, then the applicant may not raise those grounds
in successive applications. /d Applicant bears the burden of showing the allegations could not
have been previously raised. Land v. State, 274 8.C. 243, 262 S.E.2d 735 (1980).

Applicant’s current allegations were or could have been raised in the proceedings based
on Applicant’s prior application for post-conviction relief; thus, the current application is
successive and barred under South Carolina Code Annotated Section 17-27-90. Applicant has
failed to establish any sufficient reason why he could not have rajsed his current allegations in
his previous PCR application. Therefore, he has failed to meet the burden imposed upon him, |
and the application shall be dismissed as successive to Applicant’s previous PCR application.

Newly Discovered Evidence (The Great Seal)

Applicant alleges there is no visible impression of the Great Seal on the Acts of which he

was convicted under. Our Supreme Court has held absolute literal cdmpliance is not essential to

“ «;valid legislation, but substantial compliance is sufficient. Smith v. Jennings, 67 8.C. 324, 45 S.E.

y ' 3~82"l:)324 (1903). Furthermore, under the enrolled bill rule, an act is properly passed when ratified
// L Y]
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Office of Secretary of State. Medical Soc. of South Carolina v. Medical Univ, of South Carolina,

334 8.C. 270,278, 513 S.E.2d 352, 356 (1999); Beaufort County v. Jasper County, 220 S.C. 469,
487, 68 S.E.2d 421, 430 (1951); State v, Town Council of Chester, 39 8.C. 307, 17 S.E. 752,755
(1893) (“when the bill . . . is deposited in the department of state, according to law. its
authentication as a bill that has passed congress is complete and unimpeachable).

Other jurisdictions have upheld acts challenged as invalid because there was not strict
compliance with a constitutional provision. See Taylor v. Wilson, 22 N.W. 119 (Neb, 1885)
(finding an act was not unconstitutional when the president of the senate did not sign it as
required by the state’s constitution); Comme s of Leavenworth Co. v, Higginbotham, 17 Kaq. 62
(Kan. 1876) (“[T]he mere failure of the president of the senate to do his duty cannot have the
effect to invalidate the law.").

Additionally, our Supreme Court has upheld the appointment of an officer whose
commission lacked the Great Seal. Srate v. Toomer, 7 Rich. 216, 229, 41 S.C.L. 216, 229 (1854).

| In Toomer, the Coux_T explained if the State excused the delinquency of the officer and cured the
'.defects, then the title has related back to the time of the election. Id. Moreover, Section 2;7-45 of

the South Carolina Code states:

The Code of Laws of South Carolina, 1976, which contains the permanent laws of
general application through the 1975 session of the General Assembly and which
was presented to the members of the General Assembly during the 1977 session is
hereby adopted as the Code of Laws of South Carolina, 1976, and is declared to
be the only general statutory law of the State as of January 1, 1976.

Our Supreme Court has held codification of an act will cure a constitutional defect, and is

’5N part of the general statutory law of the State. S.C. Tax Comm v. York Elec. Co-op., Inc.,275

' \S(C;§26, 333,270 S.E.2d 626, 629-30 (1 980). The Acts Applicant currently challenges had

C."/
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these laws are enforceable, and Applicant's allegation lacks merit.

Applicant’s discovery of the missing Great Seal does not constitute newly discovered
evidence, nor is it grounds to nuilify the law the Applicant was convicted under. This evidence
was discoverable prior to trial. Because he préceeded to trial and has delayed in filing this action
sifice, Applicant has waived his right to present any and all defenscs that he may have had, and
cannot raise them now in his current PCR application based upon “newly discovered evidence.”

1IV.  Conclusion |

Pursuant to South Carolina Code Annotated Section 17-27-70(b), the Court intends to
dismiss this application with prejudice unless Applicant provides specific reasons, factual or
legal, why the application should not be dismissed in its entirety. Applicant is granted twenty
days from the date of service of th'is order upon him to show why this order should not become
final. Applicant shall file any reasons he may have with the Spartanburg County Clerk of Court
and shall serve opposing counsel at the following address:

Office of the Attorney General
Attn: Chelsey F. Marto, Esquire
PCR Division — Seventh Circuit
P.O. Box 11549 . /
Columbia, South Carolina 29211 :
Applicant is cautioned that his response to this order must be actually received by the

Spartanburg County Clerk of Court and opposing counsel within twenty days, and that the Court

will not consider any issues raised in his response if not so timely filed and served,

AND IT IS SO ORDERED this_c/#4-day O‘Mé 12022,

. REITHKELLY
Chief Administrative Judge
Seventh Judicial Circuit

, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG )
Reginalgqg Byrd 8209137 ) c/A No.2020-cpP-42-01182
~ Applicant, )
~vg~ ) APPLICANT'S OPPOSITION AND REPLY
State of South Carolina ) TO THE COURT'S CONDITIONAL ORDER
Respondent, )
)
Introduction 0 =
COMBS NOW, above captioned Applicant, Reginalqd Byrgé%%?géég,:zi
reapectfully lodging his opposition and reply to tgéz;é%ugg'sfj:
Conditional oOrder that was issyed in the above éﬁéggodﬁﬁ-aéﬁ
e

- [g® ]
Applicant filed the instant PCR application on March 30, 2020. “On

|

January 18, 2022, Respondent's filed a Return and Motion to
Dismiss and of their own accord conjunctively prepared a
"Proposed Conditiocnal Order” for the Court; which the Court
ultimately signed and thuys allotting Applicant tventy (20) days
within which to provide the Court with sufficient reasons both
factual and legal as to vhy the Conditional Order should not
become final.

.Applicant}s opposition and reply is as follows:

PROCEDURAL BISTORY

For the sake of brevity and the Court's time, Applicant

adopts the Respondent's procedural history set forth in the

Proposed Conditional Order {hereafter "co*), pPages 1-3, ang




THE GREAT SEAL

A8 dictated by thé South Carolina Code of Laws, the Secretary
of State is responsible for the. Statevide registration of
corporations, Uniform Commercial Code interests, business
opportunities, employment agencies,'trademarks and notaries.

The Secretary of State handles incorporational of
municipalities and special purpoae districts, the annexationa of
land, and the escheatment of real property in South Carolina. The
Secretary of State is also the administrator and regulator of the
Solicitation of Charitable Punds act handlea the .publication of
Positions within certain atatewjde‘ boards and commissions ang
issues all state-wide cable franchises. The Secretary of State ias
an ex officio member of 'the Legislative Council and the
cbmmiasidn on Consumer Affairs.

Additionally, Article 3 Section 18 of the South cCarolina
Congtitution provides that "[nlo Bill or Joint Resolution ghall

have the force of law until it shall have been read three times
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and on three several days in each house, has had the Ggigs Sgal

- ‘- ”
e My )
of the State affixed to it, and has been signed by the:Phﬁeiaentui'
-“I:. ‘: ' ‘ﬂn:

of the Senate and the Speaker of the House of Repreééﬁ%ﬁtiﬁ%a:i
S ™

SO 22 . ‘—?
Provided, that either branch of the General Assembley ﬁ&g}préglde:j

by rule for a first and third reading of any Bill or éééoléiion
by it's title only. (emphasis original and added).
Upon information and belijef, dating back to at least Novembepr

°f 1976, it has been the job of the Secretary of State to affix

it gains the force of law. Upon further information ang belief,

dating back to at 1976, Acet 184 the Secretary of State has failed



to caE:y out this function as to nhumerous bills, meaning that’
they never became valid law.

Upon further information ang belief, the Secretary of State
is required to transfer all laws to the South Carolina Department
of Archives anag History within five Years of the law's passage,
and the Secretary of State has Dot complied with this requirement
since 1976 and the enactment of Act 184.

Upon information and belief, Act 184 of 1993 which Applicant
was convicted under was in fact passed during the period of time
that the Secretary of State had a habit and routine of failing to
affix the Great Seal to laws. Accordingly, it is'more likely than
not that the Great Seal was never affix to law by the Secretary
of State, and that that lay has never became valid. Therefore the
alleged law Applicant was convicted under was Jever valid or
enforceable pursuant to the South Carolina Constitution.

If 184 Act Applicant wvas convicted under now has the Great
Seal affixed, a hearing and discovery is necessary to determine
when the Great seal vas affixed to the laws, because the 1laws
would not have been valig until the Great Seal was affixed,
pursuant to the South Carolina Constitution. If the great gfal
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¥as affixed after the effective date of the law, the §H§ #Ehldﬁj
IO A~ :
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8till be invalig and unenforceable on it's face.

BATSON CLAIM aND GREAT SEAL

o
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Respondent asserts these claims should have been gagpeP in~/

.t -
the initial pcRr proceedings. Applicant submits any défaulf" ia
imputed to the State.

Addressing Respondent's Motion to Dismiss (hereafter “RMDM"),

Respondent correctly points out in pertinent part: 17-27-90



gtates: "...may not be the basis for a subsequent application
unless the Court finds a ground for relief asserted which for

sufficient reason was not agserted or wag inadequately raised in

the original, 'supplemental; or amended pleading."” Id RMDM at §.

Applicant {s a layman and was represented by counsel both at
trial and during the initial PCR proceedings, so if and in fact
[both) of those counsels were inadequate to take notice of such
negl.ig'ence in the handling of the laws in Applicant’s case, it
would be an artifice to pin those inadequacies on Applicant.

If the issue was to have been réised in the initial pCR
application any defauit is imputed to the State because Post
Conviction Relief Actions Rule 71.1(d), SCRCP the appointment of
PCR counsel mandates that PCR counsel raise all available issues.
Includxng but not limited claims of ineffective assistance of
counsel. The duty is on the applicant to show a duty of care was
owed to him. Rayfield v. S.c. Dept. of corr., 297 s.c. 95,
105-06, 374 S.E.2d 910, 916 (Ct.App.-1988), cert. denied 298 s.c.
209, 379 S.E.2d 133 (1989). an affirmative legal duty may be
Created by statute (here Rule 71.1(d), Scrce), contract
relationship, status, property interest, or some other special

circumstances. Arthurs v. Aiken County, 338 s.c. 253, 525 S.E.24
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The affirmative legal duty here is created b_ nher-vsou*l'l

c e
.

Carolina Constitution, Article i, §3; south Carolxna_’Cods Ann.

§17-27-60 (2003) and Rule 71.1(d), south Carolina Rnree ofnci%ff

Procedure, Post Conviction Relief Actions. .‘7 i

PN
NEWLY DISCOVERED EVIDENCE AND FRAUD UPON THE COURT

The Conditional Order creates a genuine issue of material



fact in dispute and also exploits the fraug upon the Court claim
to it's maximum.

The Conditional Order on page 7 states:

Applicant's discovery of the "missing
Great Seal” does not constituyte newly
discovered evidence, nor is it grounds
to nullify ' the law  Applicant was
convicted under. This evidence wasg
discoverable prior to trial. Because he
Broceeded to trial angd has delayed in
filing this ac

tion sgince,....

As seen in the above the Conditional Order even states "the
Great Seal isg missing® and further the underlined portions of the
Conditional Order the Order as well as Respondent's motjion States

"this evidence" was discoverable prior to trial. Id co and RMDM.

Proceeded on trying AppliFant under an invaligd law, thus
constituting fraug upon the Court. Attorney fraud calls into
question the integrity of the judiciary ang erodes public
confidence in the fairness of our system. Accordingly where an

attorney, whether he be trial counsel or the State prosecutor

~>

embarks upon a scheme to intentionally conceal docéﬁentag
'_'.;(') ~

pr

extrinsic fraug upon the court occurs. Because fraug u ﬁ&?tég

o

court is an affront to the administration of Jjustice, a ?ﬁﬁféamﬁ
who has been defrauded need not establigh pPrejudice. che;igég éE
Ford Motor co., 579 s.E. 24 605, 611 n.7 citing Hazel—AtI;sggfagi
Co. v, Hartford-Empire Co. 322 uy.s. 238, 64 s.ct. 997 (i..:gtm)jh

Dixon v. Comm'n of Internal Revenue 2003 WL 1216290 (9th

Cir.2003)("...the Perpetrator of the fraud [upon the court]



after the fact").

Extrincis fraud is "fraud that induces a person not to

present a case or deprives a person of the opportunity to be

heard. Relief ié granted for extrinsic fraud on the theory that

because the fraud prevented the party from fully exhibiting and

trying his case, there has never been a real contest before the

court on the subject matter. Hilton Head Ctr. of South Carolina

Ve PUbliC' Serv. Comm'm, 294 S.C. 9, 111 362 S.E.2d 176) 177

(1987).
Applicant submits there is genuine issues of material fact

and law at hand that requires a hearing into the matter.

Thervefore, the Conditional Order should not become final in the

instant matter.
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CONCLUSION

Based on the aforegoing, Applicant respectfully prays the

Court will not igsue a Final Order, but jinstead appoint counsel

and conduct an evidentiary hearing into the matter at the Court's

earliest convenience since the matters at hand raise sufficiant

questions of matters of law and a genuine issue of material fact

in dispute.

Respectfully Submittedq,

DATED MAZMZ , 2022 €ginald Byrd $209137
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )

Reginald Byrd #209137 ) C/A Ne.2020-cP-42-01182

91 :0I WY 8- €341l

i “Sé
Applicant, ) =
U e
-yg- ) CERTIFICATE OF SBRVICB‘QE;
State of South Carolina ) E
Respondent, )
)

The undersigned hereby certifies he has served a true and
correct copy of the enclosed Oppoaition and Reply on the persaons
wvhose names and addresses appear below, by placing the aforeasaid

in properly addressed, first-g&asa postage affixed envelopes and
placed in the U.S. Mail this 3% day of_@ 2022.

THOSE SERVED:

Reapectfully Submitted,

Spartanburg County, Clerk /s/ l/ Cos / L‘C/

Amy Cox 8ginald Bytd 8209137
P.0. Box 3483

Spartanburg, SC. 29304

Assigtant Attorney General
Chelsey F. Marto

P.0. Box 11549 SWORN TO AND SUBSCRIBED BEFORE ME

Columbia, SC. 29211
‘ DAY opla&mz ¢ 2022

Cis



FORM S5

POST-CONVICTION RELIEF

STATE OF SOUTH CAROLINA )
: )} IN THE COURT OF COMMON PLEAS

County of ;'Ehg zgﬁmﬂ D) ;gg g

Pegnald Pyed ) A
Full name and prison number (if any) of Applicant ) 2020"CP 42 O ] I Y Z
) ;
V. ) .

) APPLICATION FOR

' )

State of South Carolina )

: )

)

)

)

INSTRUCTIONS - READ CAREFULLY
«\ ra

In arder for this spplication to receive considsration by the Court, it shall be in writBg{leg{Bly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall);etg&fl 153
concise form the answers to cach applicable question. If necessary, applicant may fumi Fotoa E
particular question on the reverse side of the page or on an additional page. Applicant _ dga: tOFlma
which question any such continued answer refers. ; g -

868 = [T

Since every application must bs sworn under oath, any false statement of a mﬁg ﬂ\%em @
may servo as the basis of prosecution and conviction for perjury. Applicants should, 3 , oxgfcise

care to assure that all answers are true and correct.
If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and

costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Coart for the County in which the applicant was convicted.

1. Place of detention 'pe( ('\{ Cacrectional I‘\Q\\"UhOﬂ
2.  Name aud location of Court which: imposed sentence _Glﬁﬂem‘_‘s_eﬁﬁ\ﬁﬂo)__ ‘ '

3. ‘Name(s) of co-defendant(s) (if any) a/A

4, The indictment number or numbers (if known) upon which and the offenses for'which
sentence was imposed: .
@ Q2-GA~H2-((H) - (Murdeﬂ )
®




©
@  iejan - (L)

The date upon which sentence was imposed and the terms of the sentence:

)

© .
Check whether a finding of guilty was made:

(8  after a plea of guilty

(b) after aplea of not guilty N

()  after a plea of nolo contendere

id you appeal from the judgment of conviction or the imposition of sentence?

_Neg
If you answered “yes™ to (7), list:
the name of each Court to which you appealed:

(=)
i 8.0 Coud Q{fépgea\q

ii.
i |
(®) fﬁ result ax; : such Court to which you appealed: § o '§
1. N g =
ii. S22 S
" 5 E
T T
(¢)  the date of each such resuit: 8 S g =
. c a w
i _loal pageriinch 27
) .< m

i
(d)  ifknown, citations of any written opinion or orders eatered pursuant to such
results:- .
. Unpubiehed
ii.

If you answered “no” to (7), state your reasons for ntot so appealing:

® A

®)

2



o

10.

It

12,

13.

©
. State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully;
® _See A¥adhmenis
®)
©

State concisely and in the same order the facts which support each of the grounds set ont
in (10): '

@ _See Miachmeals

®)
©)
Prior to this application have you filed with respect to this conviction:
(@)  any petition in a State Court under South Carolina Law? 4//A
(b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief? pjm @ ~—
<
(c)  any petition in the United States Supreme Court for certiorari other &E@eﬁﬁns,

> m
if any, already specified in (8)? AJ/A_ = = X

L

(d)  any other petitions, motions or applications in this or any other Coﬁ'g g(;?[d o l""'

If you answered "yes” to any part of (12), list with respect to each pehthg@gbn & t‘?
(Vo)

application: §57‘ 8
{a@) the specific nature thersof:

Y/

i,

iii.

iv.
(b)  the name and location of the Court in which each was filed:
i A

iil.

iv.




14.

15.

(©)

ii.

iii.
@
fii.
tv,

©

i

it.

iv,

the disposition thereof:

AlA

the date of each such disposition:
Afr

if known, citations of any written opinions or orders entered pursuant to each such
disposition:

VA

VHS

Has any ground set forth in (10) been previously presented to this or any otls o g
M o

State or Federal, in any petition, motion or application which you have ﬁled?i % o
H/A 255 °
' g8 =
' If you answered “yes” to (14) identify: § N
(@)  which grounds have been presented:
i AlA
iii.
(b)  the proceedings in which each ground was raised:
i WA
i.
Rovised 3/2003

(=i



16.

17.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented: .
@ Newly Diseaveced Evidence
®)
(c)

Were you represented by an attorney at any time during the course of:

(a) your arraignment and plea?

(b)  your trial, if any? \{es

()  your sentencing? \{Qﬂ

(d  your appeal, if any, from the judgment of conviction or the imposition of

sentence?

(¢)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:
(a) thename and address of each attorney who represented you:

i Theo Miehe

i, 3
32 5
?l
iii. R =
.Sk | —
cBa =
i : . Rge ¥
(b)  the proceédings at which each such attorney represented you: &S o
. j ' \ =~
i. (1a 23
i
Revised 3/2003

3714




19.  State clearly the relief you seek in filing this application:

20.  Ageyou now under sentence from ény other court that you have not challenged?
M/A
STATE OF SOUTH CAROLINA )

" ) VERIFICATION
County of _ [s Kldﬂ( ﬁ ) !5‘5 )-

1, 'P\emmrld E)\lfd , being duly swom

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
cormrecting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
%@,ﬂlﬁ
v <

SWORN to and subscribed before me this <)

w =

0 ]

day of__[Nowc el , 2020 Ze =
/ ;’:‘ :)é :—q ;3
(L.S.) Zm W

Notary Public P % Q =)
' 203 =

My Commission Expires; 4y Commisston Expi#s 29 £ o
aptember 25, ez ¥
j o

RECEIVE]D
MAR 23 2020
RC... MAILROOM

Revised 3/2003
6

a=ia



APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

| R f) » hereby mpply for leave to proceed in this action without prepayment of fees or costs or
security therefor In support of my application I declare under penalty of perjury that the

following facts are true:
(1) 1 am the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof.
;% g g Applicant

SWORN or affirmed to and subscribed before me thxs
Qlﬁ_ day of, S Varcln

iﬂ/mmo‘ G/YH 0)~LU

Notary Public

Commission Expires
My Commission Expires: ___gpptember 25, 2028

3B
38 5
RECEIVED) 22 2
59 © I~
G
MAR 23 2020 §§§ § g
RC.l. MAILROOM Ehlr

Revised 3/2003

<




O The forke. aesisiance. OF counsel foc e Yo

\meshm-‘re,
(D) &méu \t Digconeced Euidence.
LQ_EC(M@WH Yo, Cauet, G0, kl?)\ &)

ams OP C)m#\n Gom ma oeJ(o lAhe&hedrléney mer “Q«"\xed B
with e impreasion of the. Crceot Geal o0 South Cordlica.

Section o--60 ol the 1416 Code. aslagt omendedloy
Ack 184 o' Oﬁ% 8 {iithec acended 1o (ead ,

Y1YdS
31

og v ﬁim
.

sy
\ o
ﬂﬁ’ﬁ

5 C. Gor@c AT Qec\ma \3
@18, Tocralidies of Aa-‘r -

XOD ‘M ANV

NNODIOAN
L0

ﬁiﬁh

_ Na ?)\\ orffomW\esduhon% m\te‘\he, fznr

any b\ ora’mr\jr 'P\esdxﬂloa b\J ﬁs Jré\e, on\q .
1)




The. “GreatSed!” of Yo Slale. Midhbe allached
Op. Aty Greq, HOW, 0g. 39

3 >§%§o ..T-.‘

s2s = 5
4 3) Yol 0
o0 frau A Upondne. Conch™ 757 3

( 2y’
- AW -
QQMMQM%MMML

conhicrinadne, Greeat Geal o Souh Cardlirn 16 ok
added Jcolhe, 1994 /.\al( Na, 184, Gee E,\(hlb\ _'L)
Alan e, A

Mc Stepheq Dm.d \iaadd&mjoﬁcﬁpmm_

anlyaDuplieate. copy cesides ol dhe. S.C. Vepackment

()




10 Tne orhve. QQS\Shno 0.0f counae) foc uluee Yo

\mes*m*re,
(D) Nem N \¢ Diaceneceq Fuldence.

LQ_MMH e, Cauct, &0, k?)\ &)

couctinestigae. Y,

uM&mD&mmdmdi\L
g of Cm&h Cacdling qato mhe&\ne;%ey Lece. ‘Aol
coreion ol the. Crcent Seal o Sovth Cardlina.

Seckian 1o-A-t0 o dhe. \AT6 Code. aslagh amendedty
Ack 184 o 1995, 18 {ither amended Yo cead: -

5.0, Conal. AAIR Section |3
< 18. Focralities of” Ack

ﬁIZI}Z

V1YpdS
t-ER

=

=l

M ANV
i Ry OF[UMH
1

NGO 30

XOD
\N0J{oHN
G{

| No Bill ec Joint Breack tiaas have. e, fbrcp ot
las uchl i shallhave. heen cead A Timeg andon (B _

MMMMMMQA )chg (G\rea’tSeq\) of




! PR - 5
Op. Aty Gre, HOW), 0, 89,

o e ot

ﬂﬁﬁﬁdﬁﬁﬁh&ﬂ%& N, \84 (Sep E,\d'nb\’( 1)

Alan dne. Aodlieant ¢, bt aledtec om g
Mc_otephen Dodin addesged 3o Me Snenos |

(2)




ol Acdnives and Hidloay, (See Py 2)
Dedothe £acks af e\udenoe dhe. Aol dicact
coniez dnia couddo alleny dhia @m% Conviction Relief’

oonheahon 10 Oroceed fheemore. he. Apﬂhmaﬁ
steds:hﬂhe maHer 12 0 Doe. @(‘chﬁs violahon,

Me -efﬂ_ cued\on \8

11

erans

{7

X0D A ARY
ALNNOD SUNENVINVAS
18N0J 40 Y30
0€:6 HY 0F ¥¥H 0202

(%)



\g,

f\\ \\\\

gt Exhibd A

EST, 1905

- -»

SOUTH CAROLINA OEPARTMENT OF

ARCHIVES®HISTORY

o B
= =

=2 0
16 March 2020 230 &
ZDS W
258 ©
988 =%
Mr. Reginald Byrd #209137 23 S o
Perry Correctional Institution Q18-113 Sa 5
430 Oaklawn Road 2 =

Pelzer, SC 29669

Dear Mr. Byrd:

| checked the following act that you requested but could not locate a visible
impression of the Great Seal: 1993 Act No. 184.

Sincerely,

Jeon D)- Lt

Steven D. Tuttle
Deputy Director -
Archives & Records Management

8301 Parklane Road * Columbia, SC 29223 * scdah.sc.gov

a=id



y South Carolina Legislative Council
0RAD H, WILKING, CHAIRMAN b
e Exhibh 2

GLERN R MGONNELL
CM.MEWMW
THE SENATE:

c&wﬁmmssmmooumm
THE HCISE OF REPRESENTAVER

ROBERTLCERLER
FRESIDENT OF TME BENATE

' STATE HOUSE, FIRST FLOOR :
JHUYRES AND

BECRETARY OF STATE

+§
g 2
DENNIS BUILDING, BUITE 434 TEPKE | T BAASFIN

QDB COMLISS! ER ARG DIRcHTOR
1000 ASSEMBLY BYREET i?

PO\ BOX 11469, COLUMBIA, 5.C. 28311-1480 ¥
TELEFHONE: (803) 234-2145
FAX: (803) 734-2425

PRy

I.t.s 4

October 21, 2002 Rt

XL ey ¢

o t 2 R

PR
Mr. Spencer Hewitt o ¢t = o
Secretary of State's Office ; RE S
Edgar Brown Building c. 2t SR
Columbis, South Carolina 29211 = on it
Dear Spencer: “a

-

You asked us recently to help locate the original of H.4323 of 1994 (Ratification Nurnber -
385 of 1994 and Act Number 7 of 1995) which became law on January 12, 1995, without the *

signature of the Govemor. As we iridicated in our telephone conversation, the Govemor's office
. Sends acts directly to the Secretary of State's office without transmitting themi bacl through any °

i1 office of the General ‘Assembly. It is our best guess if you have no record of it that the original
+ was lost during the ¢} geover from the Campbell sdministration to the Beasley adminisiaiion in
January 1995, especially since the Governor didn’t sign it. We asked Steve Tuttle at Axchives to
£o through the boxed materials of thege administrations, and he indicated that after doing so the

.

-

original of this act could not be found. We did not check with Governor Hadges® office but it o

may be worth frying to follow up there although this would be a long shot.

In order that you can have a record of this act in the Secretary of State’s office, we have
prepared a duplicate from the computer files maintained by Legislative Printing. . This is the same
procedure we follow from time to time when bills are misplaced while under the consideration of
the Qeneral Assembly. This should provide you with a suffioient record of what was ratified by

the General Assembly and what became Jaw without the signature of the Governor. If we can be
of further help, please let us know.

Very truly yours, |
Stephen T. Draffin

STD/gik
Ene,
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4. _Bichard Gregory O-8 257 03/

' Spartanburg County Sheriff's Dept.
lspartanburg, SC 29304

w_&_é_ o @2"6“!3 !

THE SEATE OF SOUTH CARCH.NA
COUNTY OF __ Spartanburg {02)

OOURT OF GENERAL, SESSICNS 08/21/92

.
Yy

2 ihy)  TERM

‘THE STATE

WG

Reginald Byrd

_Computer.

DDICTMENT FCR
MORDER

Holman C. Gossett, Jr.

—
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D-575025

- 'w-n:"f - . N l
- 3TV FEMS (9/86) . - o
he . - - . . . 3
STATE OF SOUTH CAROLINA ) .
QOUNTY OF épa:cmb.mg } INDICTMENT FOR MURDER

At a Court of General Sessions, convened on NOV 24 1392
the Grand Jurors of Spartanburg County present upon their oath:

COUNT ONE - MURDER:
That . Reginald Byrd
T T ' 3id in __gpartenburg County on or about August 21, 1992 ,
feloniously, wilfully and with melice aforethought, kill ome Beverly Joan Golden,

by shooting the victim,

'by means of _ & handgun,

‘and that :the said victim died as a proximate result thereof.

-~ - - - o .
Ty sy Ay, PPN vr v “ - A A T, s —— Y, e, O B P i its oy o S, W wha we ——
’

Against the peace and dignity of the State, and contrary to the statute
in such case made and provided.



-7 _ ' D-575025

.. 7t FORM.S (9/86) - g
) STATE OF SOUTH CAROLINA ) L .
X o Spartasbucg ; INDICTMENT FOR MURDER
At a Court of General Sessions, convened on NOv 24 19; ,

the Grand Jurors of ____ Spartanburg . Couhty present upon their oath:

3

COUNT ONE - MURDER

That . Reginald Byrd
did in __gpartanburg County on or about _August 21, 1992 .
feloniously, wilfully and with malice aforethought, kill one Bevsrly Joan Golden,

by ghooting the victim, '

'by means of & handgun,
:anri that .the sald victim dled as a proximate result thereof.

Against the peace and dignity of the State, and contrary to the statute

in such case made and provided.
e =7 @;V, -
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R-24 ~ = ARREST WARRANT

e sl D-575025

.7, SYATE OF SOUTH CAROLINA
DOheounyr Tlwentotpenty of
c Lt SPARTANBURG -

T ° THESTATE

. agalnst

o REGINALD BYRD .
asarnr RT 1 BOX 292

0SS HILL, S.C NTY 3

Phone: SSN;
Sex:__ Metfice: B Welght:
- DL State: oLr: _
DOB: Agoncy ORI .
Pra3ecuting Ageacy:

Oftenss: MURDER

Offense Coda: —__CROS*
{5dalOntinanco Sec. __16=3-10 16-3-2@ -

This wamamt s CERTIFIED FOR SERVICE In tho
T Jcountyr [ Imumtctpatty of

. The  accused 4
is_ o, bo arrasted and brought belors mp to be
° dealt with accomding %o taw.

Ls)

e Slgnatura of Sudge

RETURN

A copy of his arrest warrant wag dellvared to
aawfmmm_&@_—
on R ; .

-~
>

Signature of Canstablel aw Enforcement Officar

RETURN WARRANT TO:
b e

SPARTANBURG MABISTRATE COURT
. SPARTANBURGE COUNTY COURTHOUSE
SPARTANBURG, SC 29301

STATE OF SOUTHCAROLINA ) . v ) iy siier <A
Ocomnty Clmnicipamyat ) AFFIDAVIT ann

}
Personelly appeared before me the affiant____ RICHARD GREGORY

mwmmmmmmm_—_—mmuuvnn

wha

d¢id within this county and etate ©n = __ﬂoratolhoerlmbwllaweofmo
Stats of Sauth Carlina (of onfinancs of [ JCounty Murudpamyof )

in the foliowing particulars:
DESCRIPTION OF OFFENSE: HURDER

16-3-10 16-3-24

. futher etale ihat there Is probable cause to bellove that the defendant named above did commit

the crime set forth and that probable cause ls based on the foflowing facts:

THE DEFENDANT DID WITH MALICE AFORETHOUGHT CAUSE THE DEATH OF
BEVERLY JOAN GOLDEN BY SHOOTING THE VICTIM WITH A HANDGUN.

AFFIANT'S BELIEF IS BASED UPO
STRTENENT FORM DEFENDANT.

PO?.ICE INVESTIGATION AND

Signature of Atfiant
Affiant’s Address____ SHERIFF'S DEPT.

Afftant’s Telaphans

“}“""‘

SYATE OF EOUTHCAROLINA )
)

Dcountyr [lsunicipatty of

SPARTANBURG )

ARREBT WARRAWNT

TO ANY LAW ENFORCEMENT GFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

it sppeartng from the above afiidavit that there are reasonablo groumds to  boflove  that
on ea-z:.-sz defendant REGINL_ILLD BYRD
did viclate tha criminal taws of the State of South Canalina (or crclnance of
Clecuntyr [muneipatiy of ) 2s sot farth below:
DESCRIPTIOR OF OFFENSE: MURDER

16-3-1F 16-3-20

gfe- ompowored and directed to amwest the sald defondant and bring him or hor bofere

with according to law. A caopy of this Awmest Warant shall bo dolivered 1o

the

PASLAY
ORIGINAL A

) Judga’s Addrosa | GIS
@®.58))
) Judgo's Telephene —~2564 .
Iesuing Court: Magistrate || Municlpal L Chreuit
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P i © Y3 ket OF Warrak N&_M 4

sm-rwp 'SOUTH CARGLINA - - “mule . (VfTOURT OF GENERAL SESSIONS
SEUNTY OF et « ') MAGISTRATES COURT® *"+° . |

SFATE OF-SOUTH CARDLIIA Cd s «om TR b4+ [ LHUPNICIPAL COURT.OF S

. i
,,,. o " ORDER SPECIFYING METHODS AND CONDETIONS OF RELEASE .

- ..,3 \"“‘?.un" a's [ 4 " ‘., qu\ﬂ’& L i, " 3le ‘- Py, i M V-4
(Bond l’n«dlu?cuna “

. Nams «f Dalendant . )
f Ouemo ch‘rged. L] PP wn e - .{.... sq.L- e ¢ wvwn g ms " o - e oo . KPPt .

AT e LT NSO AADIET il L2330 S 2,

.

¢ rolease of thb dolandguf. an rneognlzgmgv ablf ady Jnpesgancesas tequited, & ,r:;z.) o T
(v/] The roloasa of the defendant omrecoEnidance will reuult :: apunsassanfhls dgn%o‘?& tho muﬁ; 5 :,,, .ms “' T"? e
+ This dotermination was based vpon iﬁe follo ing ﬂndﬁ ‘!in - N .
% chABaE. = 9 2=
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T
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1
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* Conaldoratlons: Noture and elrcummum of th pft ogtanao timrged, the secused’ s family $ipp, omploymont, finpacial rosourees, cheractor and mental .

L

condftign, the longth of his rasIdoﬂE (1] 'tho coxﬁhiunlw. his Focord of eonivletiony, ibd hny recard of MighEh aveld pibaceitlon or flluFé téapfodt

&t other court proceodings, U U
THEREFORE. ITIS HEBEBY ORDERED'-
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thepmnissiqnotﬁweowtandbsm e e e o e e

2, “Thak tho above named dofendant bo rolonsod Kom, w-tod“ rwrlded" s YTy (' hoorn - Cpwdpdn snte
GASH IN LIEU OF BOND » . : A
{ 1 " Ttodefondant uknowledglng hlmaalf to be’ indobted to the State of South Guonnn. depoa!u S’__.__ to ucuro.hls velodse ﬁ%’ﬁrcgs‘o«{y '
20 1. ESonldAho qbloidait foll 1o cofpply WIthbl farpmand donditfons of thisDrdeb: this o of ddirby iuwjui to uai'ng forfeltod-orthio Statos

: WNTAGE lN'kmUeO OND - ifa LAt o '}‘;'n'ﬁ-i! o i b" ﬁ-“u

“The-dolan ged him .. id dto.;h tata ol South Caro the sy teleua.tn obitaified
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SENTENCE

Ata

STATE OF SOUTH CAROLINA Lo | CASE NOR2. ~GsA2HE K7

. . SPARTANBURG - CQUNTY

The defendant ___2£zé%un£5ggk §ﬁ7 "

—~ nomrtirsyyears—andtor—payment-—or—$ .+ plus pmy/waive cost
and assessments as applicabler*, thp-hatance—suspemiad Wit probeticon—fa
S——_____manth=/yveazs.

Restitution For physical injury $

Yes/No , property damage $
to be paid
to clerk for ) : oo

Other conditions

2Costs and Assessments

Non-waivable $
Not waived $
Total s . -

Kf)%j%ourt

*%Pay to Victim's Compensation Fund if subxogated.
8CCA Forxrm 217 (3/86)
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STATE OF SOUTH CAROLINA
' : IN THE GENERAL SESSIONS COURT

COUNTY  OF. SPARTANBURG

The State,

a?

MOTION FOR BAIL

ve
Reginald Byxd,
Defandart.

To: Honorable Holman Gossett, Solicitor:
Please take notice- that the undexsigned, attorney for the

above-named Defendant for the purposes of having bail set, which
will move before this Court at

Dofendant is charged with murdex,
2:00 p. m. on Tuesday, 1 September, 1992, or as soon thereafter

as counsel may be heard, to have bail set by this Couxt in &
reasonable émouht,‘pursuant to the reguirement that "Excessive

bails shall not be required, nor excessive fines imposed, nor

cruel and unusual punishments inflicted" (Eighth Amendment, U. S.

Constitution) and for a bail to be set for this Defendant which

will reasonably assure his appearance at Couxt.
The Defendant shows that unreasonable danger to the

community will not result fxom his heing released.

Respectfully submitted.

D2 A S

pate: 31 August, 1992 i Pt tte
Laurens, SC 29360 Wyatt Saundexs !
Attorney at Law
102 Church Street
Post Office Box 731
Laugxens, SC 29360
803/984-6557

ABYYINN y HL1INN3Y
SE0 - d3§ 7681

780.1033:812
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STATE OF SOUTH CAROLINA
: IN THE GENERAL SESSIONS COURT

© COUNTY or LAURENS

State,

vs.
CERTIFICATE OF MAILING

Reginald Byrd( Warrant No: D575025

Defendant.

I hereby certify that I have this 31 August, 1992

placed in the United States mail, first class postage
prepaid, the original Motion for Bail and Certificate of Mailing

in the above matter, addressed as follows:

Honorable Holman C. Gossett, Jr.

Solicltor
saventh Judicial Circuit

Room 233
Spartanburg County Courthouse

Spaxtanburg, SC 29301
with the original Motion for Bail and Certificate of Malling to

Honorable Kenneth R. Huckaby
Clerk of Court

Spartanburg County Courthouse
Spartanburg, S8C 29301
Date: 31 August 1992 l/L/

: Wyatt Saundexrs

Attorney at Law
102 Church Street

Post Office Box 731
Laurens, SC 29360

803/984-6557
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. " THEO W.MITCHELL, & ASSOCIATES

Telophene (808) 235-6.861 . Attorney and Counsalor st Law P.0. Box 10081 7. 8.

- - Bear Mr. Davis:

Fax: 271:7365 22603
. 9 Bradshaw Street

_*  Greenville, South Carolina 29601

December 22, 1993

The Honorable Clyde N. Davis, Jr.

Clerk of the South Carolina Supreme Court
Post Office Box 11330

Columbia, SC 29211

RE: The séate of South Carolina, Respondent, v. Reginald
Byrd, Appellant.
Indictment No. 923-G8-42-6643

-

. Enclosed for £iling is a Notice of Appeal in the above case.
Also enclosed is Proof of Service of the notice of appeal on
the Respondent.

Sincerely,

Jhow Lo Netolel 0

Theo W. Mitchell

Post Office Box 10091, F.S,.
Greenville, South Carxolina 29603
(803) 235-6361 '
Attorney for the Appellant

CC: Mr. Max Cauthen
Assistant Solicitor
Spartanburg County Couxthouse
Third Floor
Spartanburg, SC 29301
(803) 596-2575
Attorney for the Respondent.



THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM SPARTANBURG COUNTY
Court of General Sessions

Joseph D. Cole, Circuit Court Judge

Case No. 92-G8-42-6643

The State of South Carolina . . . . « . . . . Respondent,

‘Reginald Byrd . . ... . . . . ... . ... « . . Appellant.

< PROOF OF SERVICE

I certify that I have served the Notice of Appeal on
the State of South Carolina by depositing a copy of it in
the United States Mail, postage prepaid, on Decembexr 22,
1993, addressed to the attorney of record, Max Cauthren,
Assistant Solicitor, Spartanburg County Courthouse, Third
Floor, Spartanburg, South Carolina 29301.

December 22, 1993 %!z:, 1)0)/(
L] 1 .
eo W. Mitchel

post Office Box 10091, F.S.
Greenville, South Carolina
(803) 235-6361

Attorney for Appellant.

-




THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPRAL FROM SPARTANBURG COUNTY
Court of General Sessions

Joseph D. Cole, Circuit Court Judge

Case No. 92-GS-42-6643

The State of South Carolina . . . . . . - « . . Respondent.

Reginald Byrd . . . « « + = « o« « « « =« « - + . Appellant.

S
NOTICE OP APPEAL

Reginald Byrd appeals his conviction and sentence in
this case. The sentence was imposed by the Honorable Joseph

D. Cole on December 16, 1993.
later served.

Post Office Box 10091, F.S.
Greenville, SC 29603

(803) 235-6361

Attorney for the Appellant.

Other Counsel of Recoxrd:

Mr. Max Cauthren

Assistant Solicitor
Spartanburg County Courthouse
Third Floor

Spartanburg, SC 29301 .-
(803} 596-2575 —T T
Attorney for the Respondent.
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STATE OF SOUTH CAROLINA
COUNZFY OF LAURENS' )

This i1s to certify that Willie Byrd, Jr.

owns real estate in Laurens County and in my opinion is worth the sum of

Eight ;housand—eight'hundred twenty & no/l00-——————ceoe- -= Dollars

(% 8,820.00 ), over and aboxe all debts and property exempt by law

from execution. He would be acceptable to me as surety on a bond for the

like amount.

Given under my hand and seal, this the___11+h day

of _Septewher »1992.

Barbars T. Wasson
Clexrk of Court

BOND POSTED FOR: ?w4«x&2ﬂlz ﬁgiiftéee
CHARGE: ﬁ%(;xn41¢4/
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"BTATE OF SOUTH CAROLINA p)

) IN THE GENERAL SESSIONS COURT
-COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
Stete of South Carolina )] .
. va, g NOTICE OF GENERAL APPEARANCE
@\LM‘M/‘—J—"Q %L .% Indictment No.
: Defenddnt g Warrant No,

YOU WILL PLEASE TAKE NOTICE that the undersigned counsel represents
the above-named defendant in matters relating to the above stated charges.

Please direct all further communications relat:lnj to the defendant and his

charges to me, or to my office.

8P, BURG COUNTY PUBLIC “,’INDERS OFFICE
Spartanburg County Courthouse
Spartanburg, S. C., 29304
(803) 596-2561

Date: QI \’qul"—
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;%mm of South Qaralina
" Difice of the Bolicitor

~

Third Floor Third Floor
Spartacburg County Court House Cherokeo County Conrt House
Spartanburg, 8.C. 29301 Galfhey, S.C. 29340
596-2575 487-2576
Fax 596-2959 487-2586 P
?4&&3753 % ‘;1
p A >
Soltcitor rzﬁ %;5 ?';‘g'ﬂ
vd 4 o
July 30, 1993 = g 295
0 F=3 o
pa Z a
c 2
2 B S
Mr, Theo Mitchell, Esquire > - 4?;
P.0. Box 10091, Federal Station 3 o=
Greenville, S§C 29603
RE: State v. Byxd

' CONTENTS: DISCOVERY MATERIAL,
Dear Theot . CONSISTING OF 128 NUMBERED PAGES.
I hope you enjoyed your recent vacation. I telephoned your office
Monday of this week to inform you of the date set for trial of this case.
I spoke with your secretary end informed her of the set date.
is set for trial on Monday, August 16, 1993, at 9:30 a.n.
attached the discovery materlal for this case.

This case
Pleage f£ind
already been provided with most of this materiel, but I wanted to make

I realize that you have
sure you received all discovery material to which you are entitled.
S.L.E.D. ie currently conducting serolegy tests, and upon completion
of those tests, you will be provided with a copy of the analysis repotrt.
As you will determine from the incident reports, there 1s an audio-tape
of his confession, along with photographs from the crime, and other
evidentiary items at the Sheriff's evidence room should you wish to

examine these items, Addit{ionally, your ‘client was polygraphed at the
Greenville Law Enforcement Center after which time he made the con-
fession.

Should you have any questions; please contact me.

Sincerely,

ot T
MAX B. GCAUTHEN, III
ASSISTANT SOLICITOR

- ————

—— ata v e



STATE OF SOUTH CAROLINA
‘COUNTY OF SPARTANBURG

STATE OF SOUTH CAROLINA
Plaintifg,

-VS-

REGINALD BYRD
Defendant.

IN THE COURT OF GENERAL SESSIONS

1

)

) LD

) ST

) ST

) wiolieTm

) MOTION TO SUPPRESS S 4

! S S

:’ 1'_‘3 - 'I.;%

) ey e
"'\

TO THE SAID HONORABLE COURT, NOW COMES, REGINALD BYRD,

MOVANT, who would xespectfully show unto this Couxt:

1. That the statement received by the Plaintiff was

obtained as a result of the Defendant being under duress,

emotional duress and strain and coercion.

2. That the Defendant was not properly advised of his

zights prior to the solicitation of the statement.

3. That the Defendant was denied access to thé telephone to

contact his family or legal representation. :

4. That such evidence is being offered by Plaintiff as

establishing the guilt of the Defendant.

5. That such evidence having not been properly obtained, is

tainted and may not be introduced as evidence against the

Defendant in this proceeding.

6. That such evidence should be suppressed.

All such facts being indirect contravention to rights,

privileges and immunities guaranteed by the constitution of

the State of South Carolina.
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THEO W.MITCHELL, & ASSOCIATES
PO. B?ngggi 7.8

Atiorney and Counselor st Laws

Tolephone (803) 285-8862
' . 9 Bradshaw Street
Greenvllile, South Caroline 29601

August 30, 1993

Spartanburg County Clerk of Court

180 Magniolia Street
Spartanburg, SC 29301

RE: The State vs. Reginald Byrd

Dear Clerk:
Per your request, please find enclosed a copy of the

certificate of Service foxrward to Asst. Solicitoxr Max

Cauthen, III.
Sincerley,

F'1‘qeo W, Mitchell & Associ$

Lashaun D. Scott

THM:1ls
Enclosure



[ 4

Respectfully submitted,
Theo W. Mitchell & Associates

Theo W. Mitchell and

A, Devorea' wWood

P.O. BOx 10091, F.S.
Greenville, South Carolina
{803) 235-6361

Greenville, South Carolina
August o3 s 1993




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that 2 copy of the foregoingliotion to Suppress
wags served upon counsel of record

by depositing a true and correct copy of same in the United
States Mail, proper postage affixed thereto, on the 29rd____ day

of __ August , 19 93 | addressed as follows.

Mr, Max Cauthren, III
Assistant Solicitor

¢ Thirxd Ploor
Spartaunburg County Courthouse

Spartanburg, SC 29301
Q W. Mitchell & Asaocf‘Peq

(~ 7\344/%’ AV “' N

Greenvillie, South Csrolins
Avgust 23, 1993

- Dated:
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STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS

)

: )
COUNTY OF SPARTANBURG ) INDICTMENT NOS.:92-6643
) WARRANT NO.:
)

The State of South Carolina )
- . ) . o
vs. ) REQUESTS FOR DISCLOSURE -
. w
REGINALD BYRD , ; - &y
) =
Defendant. ) -~
: ) =
TO: DEFENDANT AND HIS ATTORNEY, THEO MITCHELL o
) (ee]
<

PURSUANT to Rule 5, Rules of Criminal Procedure,
the State in the above-captioned matter requests the
disclosure of the following evidence to the State by the
Defendant: ,

1) That the Defendant permit the prosecution to
inspect and copy books, papers, documents, photographs,
tangiblé objects or copies or portions thereof, which are
within the possession, custody or control of the Defendant

and which the Defendant intends to introduce as evidenqe in.

. chief at the triai;

2) That the Defendant permit the prosecution to
inspect and copy any results or reports of physical or
mental examinations and of scientific tests or experiments
made in comnection with the particular case, or copies
thereof, within the possession or control of the Defendant,
which the Defendant intends £o intxoduce &s evidence in
chief at the trial or which were prepared by a witness whom

the Defendant intends to call at trial when the results or

216 W G- AON €66
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S
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reports relate to his testimony.

3) The prosecution requests that the Defendant serve
upon the prosecution a written notice if he intends to offer
an alibi defense, étating the specific place or places at
which the Defendant claims to have.peen from so0:304.m. © ’ 13!17zv

atil 130 wern_on Roges? ;, the names, addresses, and
birthdays of the witnesses upon whom he intends to rely to
establish such abili. |

The State further requests that the Defendant notify
the State of the Defendant's intention to rely upon the
defense of insanity at the time of the crime.

These requests are continuing requests for disclosure
and any relevant matters arxising subsequent to the date

hereof should be-regarded as included in this request.

Zféo’/é%f

MAX B. CAUTHEN, III
Assistant Solicitor
Seventh Judicial Circuit

Spartanburg, South Carolina
Dated: '




STATE OF SOUTH CAROLINA )

) IN THE GENBRAL SESSIONS COURT
COUNTY OF SPARTARBURG } IN THE SEVENTH JUDICIAL CIRCUI?

The State,

AFFIDAVIT OF SERVICE BY MAIL
v8. ‘

92-6643
Reginald Byrd,

Defendant.

N B Tt Tt Nt N Vs Ns®

Personally appeared before me, Zan M. Garxris, who, belng first
duly sworn, states:

1. That X am employed by the Seventh Judicial Circuit
Solicitor’s Office, Spartanburg, South Carolina. |

2. That regular communication by mail exists throughout the
State of South Carxolina, and that this is a proper circumstance of
service of mail.

- 3. That I have this day served an additional Discovery
Material and State’s Reciprocal Rule 5 Discovery Motion regarding
the above-captioned matter on the following person by depositing
the same in the United States Mail, postage pfepai¢: Dated today,
November 5§, 1993.

Mr. Theo Mitchell, Esquire

P.0. Box 10091
Faderal Station

Greenville, SC 29603 % g .
'QLM{)

ZEN/ M. GARRIS

SWORN to before me today,

vdpber §, 1993. Z o9
W = 8 $h
otary Public for South Carolina — 2 FTave
My Commission Bxpires: (O-{3.-CD S Loy
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}‘(}D(/N L ﬁtain of South Garaline R i

Btfice of the Solicitor
ﬁeﬁenth Juhrcw[ ircurit

Third Fioor
Thisd Floor
Spartanburp County Court Housc Cherokee County Court House
Spartanburg, S.C 29301 Galiney, 8.C. 29340
. 596-2575 487.2576
Fax 596-2959 487.2586
Fax 487.2753

HOLMAN C. GOSSETT, JR.
Soicior

November 18, 1993

) ’fl Mf‘ Tﬁ?b Mitchell, Esquire

. Pe. Bax 10091

= P erﬁl Station

Wt Greenville, SC 29603

- )

oot o~

St o RE State v. Byrd
£ . .
gf?z'g?eoz

‘Piease find enclosed the EMS "run report ", from the paramedic crew
that night. 1If you should have any questions, please let me know.
(Labeled as Item #1).

Additionally, I faxed this to your office on Wednesday, November 17
to expedite your receiving this material.

Should you have any discovery material for me in response to my
previously filed Rule 5, please send it. As we discussed in the past,
there are several items of evidence and the taped statement available
at the Sheriff's O0ffice, in the evidence room, if you care to view or
listen to it. To do 80, you may contact officers Jane Millwood,
(596-2732), Tom Smith, Rick Gregory (596-2616), or myself to make
arrangements for you to view these icems. If you should have any
questions, please call me.

Sincerely, . .
/4{ (,4«#

MAX B. CAUTHEN, IIIX
ASSISTANT SOLICITOR

MBCIII/dkh
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[ ' "IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

L

INDICIMENT NOS.: 92~6S=-42=6643
WARRANT NOS.: :

THE STATE OF SOUTH CAROLINA
AFFIDAVIT OF SERVICE BY MAIL

vs.

Reginald Byrd
Defend;nt.

W N Nt Nt Nt Nt N o

Personally appeared before me, Lisa A. Wilson, who being first duly

swotrn, states:

1. That I am employed by the Seventh Judicial Circuit Solicitor's

Office, Spartanburg, South Carxolina.

2. That regular communication by mail existe throughout the State of

South Carolina, and that this ig a proper circumstance of service of mail

3. That I have this day served a letter and evidence photographs

regarding the above-captioned matter on the following person by depositing

the same In the United State Mail, postage prepaid: Dated today, November

23, 1993,
i
Mr. Theo Mitchell, Esq. " :_"j

P.0. Box 10091 .

’
.0,

88 U1 g2

Fedaral Station

RS AHH

Greenville, SC 29603

Lisa A. /Wilson

SHORN to before me today,
November 23, 1993,

/ (SEAL)

- tary Public fdr Sduth
My Commission Expires. 03
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o .ﬁfg.ta of ,%nuﬂ]'fﬂa:'m'ﬁﬁa T s
- Office aof the Bolicitar
Defrenth Pudictal ivenit

Third Floor
Third FI
Spartanburg Counly Court House Cherokee County c(;:o:m House
Spartanburg, S.C. 29301 Gaflnsy, $.C. 29340
596-2575 4 8.7-251 6
. Fax §96-2959 487-2586
S Fax 487-2753
HOLMAN C. GOSSETT, JR.
: Sulicltor
November 23, 1993
N
Lar
Mr. Theo Mitchall, Esq. -’ 1T >
P.0O. Box 10091 - :j K
Federal Station XY
Greenville, SC 29603 - .
RE: State vs. Byrd ;; Eoo

Dear Theo:

I have received duplicate copiles of the crime scene photographs from
the Sheriff's Department. They have the originals in their evidence troom.
I am sending a set of these photographs since the Sheriff's office made an
extra copy. While I am not required to provide these coples; I am
forvarding thege to you.

As we have previously discussed, there are numerous more .items of
potential evidence located at the Sheriff's office, in the evidence room.
There is the audio-tape of the defendant's confession, a tramsecript of which
you have already received. There are photographs, numerous items of
clothing, the pistol, and other assorted items, including fired and unfired
ammunition. If you wish to view or listem to any of these items, you may
do so. Just contact Officer Jane Millwood (596-2732), Detectives Tom Smith,
Rick Gregory, Mike Creek, (596~2616), or myself., If you have any questions,
please call me.

Sincerely,

2.4 A
;7§@§§{'£::;:4¢¢£%?
Max B. Cauthen, III

Assistant Solicitor

MBCXYX/law
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“ THEO W:MITCHELL, & ASSOCIATES'
Attorney end Counselor at Law

@ Bradshaw Streét
Greenville, South Caroline 29601

Telophone (808) 2358861,
. Fex: 2737365 -

’

P,0. Bexz 10081 F. 8.
20608

December 22, 1993

Spartanburg County Courthouse
Clerk of Court
Spartanburg, SC 29301

RE: The State vs. Reginald Byrd
Indictment No. 92-GS-42-6643

Dear Judge Cole:

- Prease f£ind enclosed -a.copy of the Appeal filed on behalf of
the Appellant, Reginald Byrd with the Clerk of the South
Carolina Supreme Court.

Sincerely,
’ ‘.

SiTheo (0. VW
Theo W. Mitchell
TWM:1a

Enclosure

- -.a - e & -
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c o THEO W. MITCHELL, & ASSOCIATES ~ s
Telsphone (608) 3856361 * -
Fax: 2719365

. Attorney and Counsslor at Law ?O. nozas tggm P8
9 Bradshaw Street
Greonvifle, South Carollna 29607

February 28, 1994

Spartanburg County Courthouse
Clexk of Court

Spartanburg, SC 239301
RE: The State vs. Reginald Byzxd
Indictment No. 92-GS-42-6643

Dear Judge Cole:

Please find enclosed a copy of the Motion filed on behalf of
the Appellant, Reginald Byrd with the Clerk of the South
Carolina Supreme Court.

Sincerely,

Hheg 10 Wilchod)

Theo W. Mitchell

TWM:1lse
Enclosure
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™ g I
?é = LN
= 27
('_2 % »:‘:);"f'.
pre \ .’-'C-_-,F.'
?’ = = rl{f'.
el LY )
13 . J
S = )
= & s
> o et
o el
e w




. - ., - * THEO W.MITCHELL, & ASSOCIATES' . . :
Tm"}m ;'8’(133’)325358.361- ) Attorney and Counselor at Lew 0. B":,%ggﬂ ¥.8.

8 Bradshaw Strest
Greenville, South Cerolina 29601

February 28, 1994

The Honorable Clyde N. Davis, Jr.

Clerk of the South Carolina 8Supreme Court
Post Office Box 11330

Columbia, "SC 29211

RB: The State of South Carolina, Respondent, v. Reginald
Byrd, Appellant.
Indictment No. 92-GS8~42-6643

Dear Mr. Davis:

Enclosed please find a Motion in the above case. Also
enclosed is Proof of Service of the Motion on the
Respondent.

Sincerely. .

o

Theo W. Mitchell

Post Office Box 10091, F.S.
Greenville, South Carolina 29603
(803) 235-6361

Attorney for the Appellant

CC: Mr. Max Cauthen
Asgistant Solicitor
Spartanburg County Courthouse
Third Floor
Spartanburg, SC 29301
{803) 596-2575
Attorney for the Respondent. , .
RECEIVLY -
i -
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THE STATE OF SOUTH CAROLINA
‘ In the Supreme Court

APPEAL, FROM SPARTANBURG COUNTY
Court of General Sessions

Joseph D. Cole, Circuit Court Judge

Case No. 92-0S5-42-6643

The State of South Carxolina . , . . ., . . . . Respondent.

s

Reginal Byrd . . . . . . . .. ... ... .. . Appellant.

MOTION

The Plaintiff-Appellant moves this Honorable Court for an
Order to enlarge the time for Plaintiff-Appellant to file his
Brief and the Appendix, scheduled to be filed on March 4, 1994,
by sixty (60) days.

<2
This Motion is grounded on the fact that the counset £ Wé’n
Plaintiff-Appellant has not had adequate time to prepar&xh ES

Notice and Grounds of Appeal nor has counsel had the oppqmtuﬁitg{ftjg
to review the transcript due to it being received in our "épiﬁlorrr- o
late. = b AT
-3y w7 ob’

= 2 Lo

Regpectfully submitted, = = &=

THEO W. MITCHELL & ASSOCIATES 9 = 53

Jopytigly  %°

P.0. Box 10091, P.S.
Greenville, SC 29603

(803) 235-6361

Attorney for the Appellant.

Other Counsel of Record: -

Mr. Max Couthren
Agsistant Solicitor
Spartanburg County Courthouse q 'r-n-,m
Third Floor ] Rﬂf‘fﬁ”ﬁ -k
?parg:anburg, SC 29301 '
803) 596-~2575 : AR D

Attoxrney ‘foxr Respondent. l 1994
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STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

P
Appeal from Spartanburg County = 9 ._gﬁ
= m
The Honorable Joseph.D. Cole, Circuit Court Judge ~ % %g_ﬂ
= =
N So=
THE STATE » 8 FSRh
' g = gg°
Respondent, X w EC
28 =3
v, X &
REGINALD BYRD, s T
ellant:..;: T =
PP =T se3®
TRANSPORTATION ORDER R RN
Ta-e5A42-40 NS L

UPON MOTION of William Edgar Salter, III, Attorney for
Respondent, it is hereby ordéred that State’s Exhibit No. 29 be
releaged to the Office of the Attorney General, or its designee,
for transporting to the Supreme Court of South Carolina for review
by the Court and counsel for the above-referenced appeal.

IT IS SO ORDERED.
ERNEST A. FINNEY, JR., CHIEF JUSTICE

By: %&V\'ﬁ&——:\‘
Clyde"N., Davis, Jr., Clerk of Court
September 25, 1995 '

cc: Honorable Keaneth R. Huckaby
Clerk of Court, Spartanburg County

William Bdgar Salter, IXX, Esquire
Counsel for Respondent

Wanda H. Halle, Esquire
Counsel for Appellant
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The State of South Carolina . _-: B o
OFFICE OF THE ATTORNEY GENERAL = o :§E§
= e 2R
CHARLES MOLONY CONDON = - FH
ATTORNEY GENERAL S — 5™
October 2, 1995 7~ ] 3:%
= S5 =

Honorable William H.C. Coffey

Sheriff, Spartanburg County

Post Office Box 771

Spartanburg, South Carolina 29304-0771

RE: The State v. Reainald Byrd 92-Lh—/3-C¢43
Dear Sheriff Coffey: '

In connection with the above appeal, which 4is currently
pending before the Supreme Court of South Carolina, several State’s
exhibits from the Spartanburg County trial need to be tranaported
from the Spartanburg County Clerk of Court’s Office to the Office
of the Clerk of the Supreme Court.

This Office’s policy is to have either scmeone from this
Office or from the law enforcement agency originally investigating
the case be responsible for the transportation of the exhibits.
Because no one from this Office is available, I am requesting that
you have someone from your Department transport these exhibits as
soon as possible.

Enclosed are copies of two Supreme Court’s Orders requiring
that State’s Exhibit Nos. 22, 23, 24, 25, 26, and 29 be transported
to the Supreme Court. .

In order to preserve the chain of custody, please have someons
from the Spartanburg County Clerk’s Office sign a receipt
indicating which exhibits were given, and please have someone in
the Supreme Court sign a receipt indicating which exhibits were
received by the Court. : :

Please let me know if you have any questions.

Siﬁr ly,
Willn.é Bdgar Salter, III

Senior Assistant Attorney Gemeral
WESIIL/i]
, CC: Wanda H. Haile, Esquire
‘ Honorable Kenneth R. Huckaby

I

SERIE

Rexert C, Drxvvis BuitotsG = PosTORACE Box 11549 o  ColuMmBia. S.C, 292111349 « TeuerroNe: 803-734-3970 »  FacsiviLe: §03-253-6233




STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

Appeal from Spartanburg County
The Honorable Joseph D. Cole, Circuit Court Judge

THE STATE,
Respondent,
v.
REGINALD BYRD, . ' .'_:_-vc:: I"!"!"_'!:.'"
Appellan %-§§£t.'b. ‘
T 931998

.

TRANSPORTATION ORDER - . et

UPON MOTION of William Edgar Salter, III, Attorney for

Respondent, it is hereby ordered that State’s Exhibit No. 29 be

released to the Office of the Attorney General, or its designee,

for transporting to the Supreme Court of South Carolina for review

by the Court and counsel for the above-referenced appeal.

September 25, 1995

cc:

' 1T IS SO ORDERED.

ERNEST A, FINNEY, JR., CHIEF JUSTICE

BY: <lJL,$LSL*~\'*:3$:r——iN\J

Clyde N. Davis, Jr., Clerk of Court

v

Honorable Kenneth R. Huckaby
Clerk of Court, Spartanburg County

William Edgar Salter, III, Esquire
Counsel for Respondent .

wanda H. Haile, Esquire
Counsel for Appellant



STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

Appeal from Spartanburg County

The Honorable Joseph D. Cole, Circuit Court Judge

THE STATE,

Respondent,

REGINALD BYRD,

Appellant.
TRANSPORTATION ORDER

UPON MOTION of William Edgar Salter, IXII, Attorney for
Respondent, it is hereby ordered that the following State’s
exhibits be released to the Office of the Attorney General, or its
designee, for transporting to the Supreme Court of South Carolina
for review by the Court and counsel for thé above-referenced
appeal:

1. State’s Exhibit No. 22, Rights form Yy
2. State’s Exhibit No. 23, Statement

3. State’s Exhibit No. 24, Rights form

4, State’s Exhibit No. 25, Map

S. State’s Exhibit No. 26, Consent to RECEMD

search form

0CT 02 1995

2. SUPREME COURT




IT IS SO ORDERED.

ERNEST A. FINNEY, JR., CHIEF JUSTICE

By: CL*‘\t5L*7\’\;3E:h?§;sfzii______
Clyde-¥, Davis, Jr., Clerk of Court

cc: Honorable Kenneth R. Huckaby
Clerk of Court, Spartanburg County

October _ 4 , 1995

William Edgar Salter, III, Esquire
Counsel for Respondent

Wanda H. Haile, Esquire
Counsel for Appellant



STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

Appeal from Spartanburg County

The Honorable Joseph D. Cole, Circuit Court Judge

THE STATE,
Respondent,

e by}
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REGINALD BYRD, = = %. T
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TRANSPORTATION ORDER 'P( &

UPON MOTION of William Edgar Salter, 1III, Attorney for

Respondent, it is hereby ordered that the Z£following State‘s

exhibits be released to the Office of the Attorney General, or its
designee, for transporting to the Supreme Couxt of South Carolina

for review by the Court and counsel for the above-referenced
appeal:

1. State’s Exhibit No. 22, Rights form
2. State’s Exhibit No. 23, Statement
3.

State’s Exhibit No: 24, Rights form
4, State’s Exhibit No. 25, Map

5. State’s Exhibit No. 26, Consent to
search form

0CT 02 1995
B, SUPREME COURT
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“IT IS 80 ORDERED.

ERNEST A. FINNEY, JR., CHIEF JUSTICE

By: S%FE3Q$14:::S;§:)=§E§EFJ
Clyde

» Davis, Jr., Clerk of Court

October 4 , 1995

cc: Honorable-Kenneth R. Huckaby

Clerk of Court, Spartanburg County

William Edgar Salter, III, Esquire
Counsel for Respondent

Wanda H. Halle, Esquire
Counsel for Appellant

<o
o 8 e
a o~
T2 EX-
T ¢ Bor
= o ZE-Nrr
- o c
s o 8C')
= E 806
QD = =EC
2235
= ]
Eg =



The Supreme Court of South Carolina

CLYDE N, DAVIS, JR, P.0. Box 11330
CLERK OF COURT COLUMBIA, S.C. 29211
BRENDA F, SHEALY (B03) 734-1080
DEPUTY CLERK s e
A Tunitl (RTIRIT GrriGe
September 4, 1996 69
P ' seven_ 2 b=

ADMIN:STR;\TW& 1<STRUCTIONS

END
- - COPIES MADE
G

The Honorable Kenneth R. Huckaby HAYE
Clerk of Couwst, Spartanburg County ROUTE TO
County Courthouse —_ ORDER: TRANSCRIPT

REMITTITUR OTHERS
. AT KIOR

T

Re: State v. Byrd, Reginald s . -
No.: 82-GS-42-6643 —

Dear Mr. Huckaby:

The above referenced matter is hereby remitied to the irial court. A copy of the
. judgement/opinion of this court is enclosed.

By copy ‘of this letter the Office of the Attorney General is being advised that this is the
final action of the Supreme Court and if appeliant, at this time is not in custody, the
judgement of the lower court should be put into execution.

Very truly yours,
CLERK \
CND, Jr./mgh

ce:  Wanda Hagler Haile, Esquire
Donald J. Zelenka, Esquire
Harold M. Coombs, Jr., Esquire
The Honorable Holman C. Gossett
Thomas Travis Medlock, Esquire
Wm. Edgar Salter, Ill, Esquire .~
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The Supreme Court of South Cavoling

CLYDE N. DAVIS, JR. P.O, Bax 11330

CLERK OF CQURT COLUMBIA, S.C, 29211
BRENDA F. SHEALY (603) 734-1080
DEPUTY CLERK

September 4, 1996

The Honorable Kenneth R. Huckaby
Clerk of Court, Spartanburg County
County Courthouse -

Spartanburg, SC 29301

REMITTITUR

Re: State v. Byrd, Reginald
No.: 92-GS-42-6643

Dear Mr. Huckaby:

The above referenced matter is hereby remitted to the tria! court. A copy of the
judgement/opinion of this court is enclosed.

By copy of this letter the Office of the Attorney General is being advised that thié is the
final action of the Supreme Court and if appellant, at this time is not in custody, the
judgement of the lower court should be put into execution.

Very truly yours,
CLERK ,
CND, Jr./mgh

ce:  Wanda Hagler Haile, Esquire
.Donald J. Zelenka, Esquire
Harold M. Coombs, Jr., Esquire
The Honorable Holman C. Gossett v
Thomas Travis Medlock, Esquire
Wm. Edgar Salter, I, Esquire



THE STATE OF SOUTH CAROLINA
In The Supreme Court

The State, Respondent,

Reginald Byrd, Appellant.

Appeal From Spartanburg County
J. Derham Cole, Judge g
=2

e
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Opinion No. 24483 .
Heard January ¢, 1996 -~ Filed August 19, 1996

6€ Ikt

AFFIRMED

Senlor Assistant Appellate Defender Wanda H. Haile, of South. Caroiina
Office of Appeflate Defense, of Columbla, for Appellant,

Attorney General T. Travis Meldock, Chlef Deputy Attorney General
Donald ]. Zelenka, Senlor Assistant Attorney General Harold M. Coombs,
Jr., Assistant Attorney General William Edgar Safter, 1), all of Columbla;
and Solidtor Holman C., Gossett, of Spartanburg, for Respondent.

TOAL, A.).: Reginald Byrd appeals his murder conviction, arguing that the trial
court erred by f_amng to charge the jury on the faw of voluntary manslaughter, We affirm.

FACYUAL/PROCEDURAL BACKGROUND

Beverly Golden {"Victim") was found dead in her automoblle, which was discovered

In-an Isolated, wooded 2rea In Spartanburg County. She had been shot four times with a
pistol. A flashlight and a beer can were In her lap. An unopened beer,can was also in the

vehicle, No weapons were found In or around her car.

. Reginald Byrd was arrested in connectlon with the imurder. He had, been having an
affalr with Victim for approximately two years, and the two had had a child together. After
his arrest, Byrd gave Inconsistent statements to the police, completety denying Involvement
at.one time, admitting to the killing at another, and on 2 third occaslon, declaring that

1

15
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. . _ STATE V. BYRD

someone else héd committed the murder, At one point, he directed the police to the
location In his house where they could find the murder weapon. The'weapon was recovered.

*  Byrd was iried, found gultty of murder, and sentenced to life Imprisonment. He
appeals, asserting that the trlal court erred by falling to charge the Jury on the law of
‘voluntary mansfaughter, We disagree and affirm.

LAW/ANALYSIS

in determining whether the evidence required a charge of voluntary manslaughter, we
view the facts In 2 fight most favorable to the defendant, State v. Gadsden, __S.C. _,
442 S,E.2d 594 (1994). According to Byrd's testimony, during his two year affalr with
Victim, on a few occasions after thelr sexual lialsons, she had threatened him with a gun (and
with a knife on one occasion), demanding that he not leave her or "mess around.” . Byrd
testified to an Incident occurring in his employer’s parking lot where Victim had attacked him
with a knife. On another occasion, Victim had gone to Byrd's house at 4:00 a.m., blowing
her car horn and demanding that Byrd come out of hls home.

On the night of Victim's murder, Byrd went to a convenlence store to meet a friend.
The friend did not appear at the store, but according to Byrd, Victim happened to be there.
She polnted something out of her car window, which he thought was a gun. She told him
to drive his car to a certain destination, a "meeting-place,” and that she would follow in her
car, Indicating the directions to him with the use of her turn signals. The destination was
fourteen miles from the convenience store. When they arrived there, Victim flashed her car
lights, and Byrd stopped his car, After both cars came to a stop, Byrd got out of his car,
went to hers, and asked her what she was trying to prove. She replied that they were going
to have sex. Byrd declined, saying he was trying to get his fife stralght. Victim became upset
and sald, "[O]h, it's over. . . . I'm fixing to end this right now." '

Byrd thought he saw Victim with a gun. He panicked, ran back to his car, opened the
giove compartment, and pulled out a gun. He went to the front of Victim's car and shot at
hier two times through the front windshield. Byrd then ran to the side of her car and fired
two more times at Victim, after which he Jeft the scene. These circumstances, he now .
argues, entliled him to a charge of voluntary manslaughter at trial '

Voluntary manslaughter Is the unlawful kifling of 2 human belng In sudden heat of
passion upon sufficient legal provocation. State v. Kornahrens, 2905.C, 281, 350S5.E.2d
180 (1986), cert. denfed, 480 U.S. 940 (1987). Heat of passion alone will net suffice
to reduce murder to voluntary manslaughter. Both heat of passion and sufficient legal
provocation must be present at the time of the killng. State v. Tyson, 283 5.C. 375, 323
S.E.2d 770 {1984), cert. denied, 47| W.S. 1006 (1985).

Where death Is caused by the use of a deadly weapon, words alone, however
opprobrious, are_not sufficient to constitute 3 legal provocation. State v. Gardner, 219
S$.C. 97,64 5.E.2d 130 (1951). Words accompanied by hostile acts may, according to the
drcumstances, reduce a charge from murder to voluntary manslaughter. State v. Mason,

16
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115 S.C. 214, 105 S.E. 286 (1920). "It may be concluded, therefors, that 'the sudden
heat [of] passion, upon sufficient legal provocation,’ which mitigates a felonlous killing to
manslaughter, while It need not dethrone reason entirely, or shut out knowledge and volition,
must be such as would naturally disturb the sway of reason, and render the mind of an
ordinary person Incapable of cool reflection, and produce what, according to human
experience, may be called an "uncontrollable Impulse to do violence.'® State v. Davis, 50
S.C. 405, 423-424, 27 S.E. 905, 911 (1897),

Byrd's acts do not satlsfy the criteria of voluntary manslaughter. The present
circumstances were not such as "would naturally disturb the sway of reason, and render the
mind of an ordinary person Incapable of cool reflection, and produce what, according to
human experience, may be called an ‘uncontrollable impulse to do violence.'” Davis, 50
S.C. at 424, 27 S.E. at 91 1. When Byrd and Victim arrived at the "meeting place," they
both stopped thelr vehicles. It was Byrd who got out of his vehicle and went toward
Victim's. According to Byrd, after he refused Victim's demand for sex, she sald, “[O]h, It's
over. . . . I'm fixing to end this right now.” These words are ambiguous; they do not
constitute a clear signal of Victim's intent to immediately kill 8yrd, especially in light of the
accompanying evidence. A beer can was found n her lap. Victim never came out of her
car. Additionally, there was no evidence that she actually pointed a gun at Byrd.

* Byrd claims that he killed Victim out of fear for his life; however, the record does not
support his argument. Hls response to Victim's words, that she was *fixing to end" it, was
to return to his vehicle. Instead of driving away, or simply remalning In the vehicle, Byrd
retrleved a nine millimeter pistol from his car's glove compartment and proceeded to the
front of Victim's car to shoot at her. He shot at her two times through the front windshield
and then moved to the side of her car, where he shot two more times. 8yrd testifled that
at no time did he stop to call to Victim. These facts simply do not support the contention
that the killing was In the sudden heat of passion upon sufficient fegal provocation.

Where there Is no evidence to support a Jury Instruction on voluntary mansiaughter,
a Jury charge which effectively prohibits the jury from considering the lesser-Included offense
cannot be error. Gadsden, __S.C. __, 442 S.E.2d 594. Because there Is no evidence to

support a jury Instruction on voluntary manslaughter, the trial court was not In ervor In
refusing Byrd's charge,

CONCLUSION
. Based on the foregoing, Byrd's conviction Is AFFIRMED.

FINNEY, C.J., MOORE, WALLER and BURNRYT, JJ., concur.
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The State of South Carolina
OFFICE OF THE ATTORNEY GENERAL,

CHARLES MOLONY CONDON

ATTORNEY GENERAL January 22, 1997

The Honorable Holman C. Gogsett, Jr.
- Solicitor, Seventh Judicial Circuit

Spartanburg County Courthouse

180 Magnolia Street

Spartanburg, South Carolina 29306

RE: e e B 3
Dear Solicitor Gossett:

In its Opinion No. 24483, filed on August 19, 1996, the South
Carolina Supreme Court affirmed the lower court’s conviction and
sentence. The Remittitur was subsequently sent to the Spartanburg
County Clerk of Court. Therefore, with this letter, we are closing
our direct appeal f£ile in this matter. -

This Office has verified through the South Carolina Department
of Corrections’ computer that Reginald Byrd is presently incar-
cerated. .

We request that you ensure that the sentence is carried out.

WilYiam Edgar Salter, III
Senjor Assistant Attorney General

WES,III\shb
Enclosure

cc: The Honorable Mark Hammond
Clexk of Court, Spartanburg County

Ms. Sammie Brown
Department of Corrections

Reossr C. Daous Bunono Post Ofrica Box 1549, =  Cottmnm, S.C.29211-1549 ¢+  TerernoNs: B03-734-3970 o Facsnuie: 803-253.6283
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Reginald, before any copies can be mailed to you, you must pay a
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fee of $3.00 for the copies.
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MARK HAMMOND Telsphone

, CLERK OF COURT . 8684/596-2599
_ GAIL MOFFITT SPARTANBURG COUNTY Faxt Numbor
Assistant Clork of Court SPARTANBURG, S. C. 20308 864/506-2239
‘ JUNE 16, 1999

S. C. OFFICE OF APPELLATE DEFENSE
1122 LADY ST. SUITE 940
COLUMBIA, S. C. 29201-3243

ATTENTION: WARREN T. FERGUSON
APPELLATE SERVICES COORDINATOR

RE: REGINALD BYRD
92-GS~42- 6643

DEAR MR. FERGSUON:

ENCLOSED YOU WILL FIND A COPY OF EXHIBITS STATES EXH. $1, 2,3,
4, 5, 6,7, 8, DEFENDANT'S EXHIBIT 1 & 2. AS YOU WILL SEE ON
THE ENCLOSED COPIES IN THE INDICTMENT, THE SUPREME COURT HAS
ALL OTHER EXHIBITS THAT COULD BE COPIES.

'ALSO, ENCLOSED IS A CERTIFIED COPY OF INDICTMENT .92-GS~42-.6643,

SINCERELY,

T b Haminsoond—

CLERK OF COURT, -
Fel Al



Sodith Caroling Office of Appellate Defense

Danlel 7. Stacey

Chief Attorney 1122 Ledy Street, Sulte 940
Joseph L. Savits, I Columbis, SC 29201.3243
Deputy Chlef Attomsy
Wendg 1, Halle Telephone (303) 734-1330
Senlor Assistant Appellats Defender Feox: (803) 7341397
June 14, 1999
Honorable Kenneth R. Huckaby
Clerk of Court
County Courthouse

Spartanburg, SC 29301

Re: Reginald Byrd v. State
Indictment #: 97-CP-42-607

Dear Mr. Huckaby:

Robert M. Pachzk
Robert M. Dudsk
M. Anne Pearce
Melissa J, Kimbrough
Tora S, Taggart g
Melody J. Browa
Allezn P. Clare
Asslstant Appeliste Defenders

Our office is handling the appeal in this case and we require the following documents to

perfect our file.

Document(s) Requested: COPIES OF ANY NPAPER EXHIBITS,
True Billed Indictments ( front and back).

Please send this as soon as possible,

Thank you for your assistance in this matter.
Sincerely,

Warren T. Ferguson
Appellate Services Coordinator

QHOVILVH HUVW
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SPARTANBURG COUNTY SHERIFF'S DEPARTMENT 0801-001-32

[ 1.Stotus-Cheek One [ ] Recoverad Propoity 2, Caso No,

6643

1 Yo [ to

PROPERTY REPORT Bvidence
| 5. U#ic ond Timo (mpetnesd . 4. Laboratosy on

wouna | 92~GS=42~
5T m}?ﬁﬁé’m PR e

Bln No Vault MNew Shald e.

6, Found or Rocoverad Ffrom [ ] Porson [ ] Placa
Namos

7. Whote praporty vwos tmpounded (Glvo axact locntien - addressh

» UNGT B ALSIGEE
2 Rights Form
s v 23 11 Statement
» v 24 1! Rights Form
[}] [ ] 25 '! __mD
" " 26 1] Consent to Sedrch Form
" b 29 1 Tape

JiAg
SURE:
~JIAE
TIRE.
JFURE

Bepp
883

AUTHORITY:

RELEASE TO COURT

RETURNED TO OWNER

SOLD AT PUBLIC AUCTION ... DATE

JUDGE

OFFICER

DISPOSITION OF PROPERTY

TIRAE.
TG

DATE
DATE

8 |
flL

PACROBMCAOOLOGAOE

T4, | horeby acknowlodgo fhat the abova Tats ropresont all
propasty laken from my possesslon ard that  heve se-

15, impounding Offfazr (Print Full Nama)

16. Unkk No.

colved 2 copy of this report, , V7. Signature
LW%@&MW 10=17-45 __

18, Reco dy Vi 19, Rasson 20. Date end Thno Reesived
Rocalved By Reason Data and Thma Reesived
Recsivad By Roaten Dato and Timo Recckved
Rocalved By Rsozon Dato and Thoo Reenhuod
Rocalved By Reason Data end Timo Rucalved
Recolved By Resson Oeto and Time Recalvod
Recaived By Res30n Dato ond Timo Recotvad
Rocslved By Resson Date avd Tima Rucotwad
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The State of South Carolina
OFFICE OF THE ATTORNEY GENERAL

CRARLES MoLONY CONDON
ATTORNBY GENERAL

33714

October 2, 1995

ALNNOJ DHNUKVIYYES

ABYHINH 'H HIINN3Y
¢16 W 01 130 S6
18n03 40 W43

Honorable William H.C. Coffey
Sheriff, Spartanburg County

Pogt Office Box 771

Spartanburg, South Carolina 29304-0771

RE: Ihe State v. Reginald Byrd 7&—t43

Dear Sheriff Coffey:

In connection with the above appeal, which is currently
pending before the Supreme Court of South Carolina, several State’s
exhibits from the Spartanburg County trial need to be transported
from the Spartanburg County Clerk of Court’s Office to the Of£fice
of the Clerk of the Supreme Court. -

This Office’s policy 1is to have either someone from this
Office or from the law enforcement agency originally investigating
the case be responsible for the transportation of the exhibits.
Because no one from this Office is available, I am requesting that
you have someone from your Department transport these exhibits as
soon as possible.

Enclosed are copies of two Supreme Court’s Orders requiring
that State’s Exhibit Nos. 22, 23, 24, 25, 26, and 29 be transported
to the Supreme Court.

In oxrder to preserve the chain of custody, please have someone
from the Spartanburg County Clerk's Office sign a receipt
indicating which exhibits were given, and please have someone in
the Supreme Court sign a receipt indicating which exhibits were
received by the Court.

‘Please let me know if you have any questions,

sinjr 1y,
wil ié Edgar Salter, IIX

Senior Assistant Attorney General
WESIIX/§3
CC: Wanda H. Haile, Esquire

Hopprahla Kenneth R. Hugkehy
Remperr C. Denvis Bullomo  « PosTOrmce Box 11549 o COLUMDIA,S.C.29214-1549 « TrEsHoNE 803-734.3970 «  Facsnie: B03-253-6283



STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

Appeal from Spartanburg County
The Honorable Joseph D. Cole, Circuit Court Judge

THE STATE,
Respondent.,
V.
REGINALD BYRD, ___‘m._._:—-«/ con
Appellan@ A
- 98 1995
TRANSPORTATION ORDER P oo

Ly ‘e
aa

UPON MOTION of William Edgar Salter, III, Attorney for
Respondent, it is hereby ordered that State’s Exhibit No. 29 be
released to the Office of the Attorney General, or its designee,
for transporting to the Supreme Court of South Carolina for review
by the Court and counsel for the above-referenced appeal.

IT IS SO ORDERED.

ERNEST A. FINNEY, JR., CHIEF JUSTICE

‘By: CLJL—SLSl“‘\’<:1E2r-—5‘\i

Clyde" N, Davis, Jr., Clerk of Court

September 25, 1995 .

cc: Honorable Kenneth R, Huckaby
Clerk of Court, Spartanburg County

William Edgar Salter, III, Esquire
Counsel for Respondent

Wanda H. Haile, Esquire
Counsel for Appellant
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STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

Appeal from Spartanburg County

The Honorable Joseph D. Cole, Circuit Court Judge

THE STATE,

Respondent,

REGINALD BYRD,
Appellant.

TRANSPORTATION ORDER

UPON MOTION of William Edgar Salter, III, Attorney for
Respondent, it is ﬁereby ordered that the Zfollowing State’s
exhibits be released to the 0ffice of the Attorney General, or its
designee, for transporting to the Supreme Court of South Carolina
“for review by the Couxt and counsel for the above-referenced
appeal:

i. State’s Exhibit No. 22, Rights form v

2. State’'s Exhibit No. 23, Statement

3. State’s Exhibit No. 24, Rights form

4. State’s Exhibit No. 25, Map

5. State’s Exhibit No. 26, Consent to L}

search form .
0cT 021955
2.0, SUPREME COURT




IT IS SO ORDERED.

ERNEST A. FINNEY, JR., CHIEF JUSTICE

P e

‘October 4 , 1995

ec: Honorable Kenneth R. Huckaby
Clerk of Court, Spartanburg County

William Edgar Salter, III, Esquire
Counsel for Respondent

Wanda H. Halle, Eaquire
Counsel for Appellant
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STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

S
Appeal from Spartanburg County T & é’r‘q
= m
The Honorable Joseph D. Cole, Circuit Court Judge ) % §§
= =
& £9
(=]
THE STATE, Z 2 8o
[ e
Respondent, X w =
o35
v. < *®
REGINALD BYRD, e TS T
G
Appellanti [~
PR 2 51999
TRANSPORTATION ORDER PO I BV
9o—e5-42—-6NT -

UPON MOTION of William Edgar Salter, 1III, Attorney for

Respondent, it is hereby ordered that State'’s Exhibit No. 29 be
released to the Office of the Attorney General, or its designee,
for transporting to the Supreme Court of South Carclina for review

by the Court and counsel for the above-referenced appeal.

IT IS SO ORDERED.
ERNEST A. FINNEY, JR., CHIEF JUSTICE

{ERIE

SJeptember 25, 1995

cc: Honorable Kemneth R. Huckaby
Clerk of Court, Spartanburg County

William Edgar Salter, III, Esquire
Counsel for Respondent

Wanda H. Haile, Esquire
Counsel for Appellant
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The State of South Carolina
OFFICE OF THE ATTORNEY GENE
CranLes MoroNy CONDON
ATTORNEY GENERAL

October 2, 1995

Honorable William H.C, Coffey
Sheriff, Spartanburg County

Post Office Box 771

Spartanburg, South Carolina 29304-0771

RE: ZThe State v. Reginald Byrd

Dear Sheriff Coffey:

In connection with the above appeal, which is currently
pending before the Supreme Court of South Carolina, several State's
exhibits from the Spartanburg County trial need to be transported
from the Spartanburg County Clerk of Court'’s Office to the Office
of the Clerk of the Supreme Court.

This Office’s policy is to have either someone from this
,0ffice or from the law enforcement agency originally investigating
the case be responsible for the transportation of the exhibits.
Because no one from this Office is available, I am requesting that
you have someone from your Department transport these exhibits as
soon as possible.

Enclosed are copies of two Supreme Court’s Orders requiring
that State’s Exhibit Nos. 22, 23, 24, 25, 26, and 29 be transported
to the Supreme Court.

In order to preserve the chain of custody, please have someone
from the Spartanburg County Clerk’s Office sign a receiEt
indicating which exhibits were given, and please have someone in
the Supreme Court sign a receipt indicating which exhibits were
received by the Court. ‘

Pleage let me know if you have any guestions.

Sinc ng
W 1; Edgar Salter, III

Senior Assistant Attorney General
WESIII/j]
CC: Wanda H. Haile, Esquire

, Honorable Kenneth R. Huckaby
ReaserrC. Dorvas BuuniNg  »  PoSTOfncs Box 11549 o CoLumiia, 8.C. 29211-1549  »  Toreeiions: 803+734-3570 FacsmaiLe: B03-253-6283




STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

Appeal from Spartanburg County
The Honorable Joseph D. Cole, Circuit Courxt Judge

THE STATE,
Respondent,
v. |
REGINALD BYRD, (“-"S""’:"T’ﬂ.:fm
APpena,:@E IR
SREREE
TRANSPORTATION ORDER o aﬂsz:t:

PR
AR

UPON MOTION of William Edgar Salter, III, Attorney for
Respondent, it is hereby ordered that State’s Exhibit No. 29 be
released to the Office of the Attorney General, or its designee,
for transporting to the Supreme Court of South Carolina for review
by the Court and counseli for the above-referenced appeal.

IT I3 SO ORDERED.

ERNEST A. FINNEY, JR., CHIEF JUSTICE

By: ,QL&AQQ'A' W\‘

a

Clyde N. Davis, Jr., Clerk of Court
September 25, 1995

cc: Honorable Kenneth R. Huckaby
Clerk of Court, Spartanburg County

William Bdgar Salter, III, Esquire
Counsel for Respondent

Wanda H. Haile, Esquire
Counsel for Appellant



STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

Appeal from Spartanburg County

The Honorable Joseph D. Cole, Circuit Court Judge

THE STATE,

Respondent,

REGINALD BYRD,

Appellant.

TRANSPORTATION ORDER

UPON MOTION of William Edgar Salter, IIX, Attornesy for

Respondent,

it is hereby ordered that the following State’s

exhibits be released to the Office of the Attorney General, or its

designee, for transporting to the Supreme Court of South Carolina

.for review by the Court and counsel for the abdbve-referenced

appeal:
1.
2.

4.
5.

State’s Exhibit No. 22, Rights form
State’s Exhibit No. 23, Statement
State's Exhibit No. 24, Rights form

- State’s Exhibit No. 25, Map

State’s Bxhibit No. 26, COﬁsent to RECEIVED
search form -
0CT 02 1995
L. SUPREME COURT




IT IS 50 ORDERED.

ERNEST A. FINMEY, JR., CHIEF JUSTICE

Clyde—¥. Davis, Jr., Clerk of Courc

.October 4 r 1995

cc: Honorable Kenneth R. Huckaby
Clerk of Court, Spartanburg County

William Edgar Salter, III, Bsquire
Counsel for Respondent

Wanda H. Haile, Eaquire
Counsel for Appellant
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CERTIFIBE GOPIES OF AHE FOLLOWING SENTENCES WERE ACCEPTED BY:
. OF THE SPARTANBURG COUNTY JAIL
DATE z,?é/ l6- 23 ONW ﬁ?;& -

WARRANT AND/OR INDICTMENT NUMBER $0. 44 #3

<
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BYRD, REGINALD -

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

RECORD SUMMARY REPORT DATED
FBI # 517928PA4 SID# SC00844929

06/15/21
SCDC # 209137

Cco0662

ADULT-STRATGHT SENTENCE
PERRY CORR INST
SECURITY/CUST.: 2 ADULT-STRAIGHT SENTENCE
CURR INCARC SENT...:999 YRS 0 MOS 0 D¥YS
CENTRAL MONITORING.: YES SEPREQ

SOCTAL SECURITY (NG

CURRENT PROGRAM..: NO CURRENT PROGRAM EWC LEVEL: 2F5 EEC LEVEL:
AGE...: 52 DATE OF BIRTH..: [l Il ASSIGNMENT..: INSIDE GRDS-MAINT D
PREVIOUS NUMBERS:

#% NO PREVIOUS NUMBERS **

OFFENDER TYPE. :
INSTITUTION ..:

PROJ PAROLE DATE: 02/19/2022
EWC JOB..: HORTICULTURIST (GRND
EDUC PGM.: NO CURR EDUC PROGRAM

SENTENCE SENTENCE
CURRENT OFFENSES YRS MOS DYS COUNTY START V/NV CATEGORY
MURDER 999 99 999 SPARTANBUR 11/24/1993 V 5
PRIOR COMMITMENTS OVER 90 DAYS:
*INMATE HAS NO PRIORS*
DETAINERS (HOLD,WANTED,NOTIFY) :
*NO DETAINERS*
*NO DETATNERS*
ESCAPES:
*NO ESCAPE HISTORY*
CRIMINAL CHARGES:
*NO CRIMINAL CHARGES WHILE IN CUSTODY*
*NO CRIMINAL CHARGES HISTORY*
ASSAULTIVE DISCIPLINARIES: -
*NO ASSAULTIVE DISCIPLINARY HISTORY*
NON-ASSAULTIVE DISCIPLINARIES:
4/16/16 EXHIBITIONISM AND PUBLIC CONVICTED MAJOR
4/30/ 7 SEXUAL MISCONDUCT CONVICTED MAJOR
1/29/ 6 VIOLATIONS WRITE/POST IN OTHER
6/ 8/ 5 SEXUAL MISCONDUCT DROPPED MAJOR
10/20/ 3 POSSESSION OF CONTRABAND OTHER
5/ 3/97 POSSESSION OF CONTRABAND CONVICTED MAJOR
3/26/94 LYING TO EMPLOYEE/MAKING CONVICTED MAJOR
3/26/94 TRAFFICKING AND TRADING CONVICTED MINOR
HISTORY OF MOVEMENTS:
11/16/20  PERRY INCARCERATED ADMINISTRATIVE
10/14/20 LEE INCARCERATED MEDICAL
10/11/19  PERRY INCARCERATED ADMINISTRATIVE
10/11/19 RICHLAND CO AUTH ABSENCE (AWL) MEDICAL
8/30/19  PERRY TNCARCERATED ADMINISTRATIVE
8/30/19 ANDERSON CO AUTH ABSENCE (AWL) MEDICAL
7/16/19  PERRY INCARCERATED ADMINISTRATIVE
7/16/19  KIRKLAND INCARCERATED MEDICAL
7/ 9/19  PERRY INCARCERATED ADMINISTRATIVE
7/ 9/19  RICHLAND CO AUTH ABSENCE (AWL) MEDICAL
2/ 4/19  PERRY INCARCERATED ADMINISTRATIVE
2/ 4/19  KIRKLAND INCARCERATED MEDICAL
1/25/19  PERRY INCARCERATED MEDICAL
1/24/19 PRISMA HEALTH G AUTH ABSENCE (AWL) MEDICAL
4/ 4/18  PERRY INCARCERATED ADMINISTRATIVE
4/ 4/18  KIRKLAND INCARCERATED MEDICAL
1/28/10 PERRY INCARCERATED ADMINISTRATIVE
1/28/10  KIRKLAND INCARCERATED MEDTCAT,
6/ 4/ 9 PERRY INCARCERATED ADMINISTRATIVE




BYRD REGINALD -

FBI # 517928PA4

5/18/ 9 PERRY INCARCERATED
5/14/ 9 LEE INCARCERATED
5/14/ 9 PRISMA HEALTH T AUTH ABSENCE
5/13/ 9 LEE INCARCERATED
4/ 2/ 9 PERRY INCARCERATED
4/ 1/ 9 KIRKLAND INCARCERATED
8/ 6/ 4 PERRY _ INCARCERATED
8/ 6/ 4 LAURENS CO AUTH ABSENCE
4/ 4/ 0 PERRY INCARCERATED
2/25/99 BROAD RIVER INCARCERATED
2/23/99 SPARTANBURG CO  AUTH ABSENCE
5/ 5/97 BROAD RIVER INCARCERATED
s/ 5/97 BROAD RIVER R&E INCARCERATED
4/21/95 BROAD RIVER INCARCERATED
4/13/95 BROAD RIVER R&E INCARCERATED
4/10/95 PERRY R&E INCARCERATED
9/16/94 PERRY INCARCERATED
9/15/94 PERRY R&E INCARCERATED
7/16/94 PERRY INCARCERATED
7/11/94 PERRY R&E INCARCERATED
12/30/93 MCCORMICK INCARCERATED
12/17/93 PERRY R&E INCARCERATED
HISTORY OF EARNED WORK CREDIT ASSIGNMENTS :
JOB START END
DESCRIPTION DATE DATE
HORTICULTURIST (GRND 04/29/21 o/ 0/ 0O
LAUNDRY HELPER 02/18/20 4/28/21
LAUNDRY HELPER 05/01/19 2/17/20
LAUNDRY WORKER 04/16/19 4/30/19
WARDKEEPER ASSISTANT 04/04/19 4/15/19
COOK 10/09/18 4/ 3/19
BARBER 09/21/17 10/ 8/18
SENIOR BAKER 08/22/17 9/20/17
FOOD SERVICE AIDE 07/15/16 8/21/17
CUST ATTDN VISITING 11/21/11 4/16/16
CUST ATTDN VISITING 02/02/11 11/ 8/11
BARBER 11/12/09 12/ 2/10
BARBER 06/18/09 10/21/ 9
LAUNDRY WORKER 06/15/09 6/17/ 9
LAUNDRY WORKER 11/22/07 5/18/ 9
BARBER 01/06/06 4a/30/ 7
IND. GROUP/SECTION L 07/26/05 1/ 5/ 6
FURNITURE ASSEMBLER 06/24/05 7/25/ 5
SHIPP & RECEIVING CL 06/22/01 6/ 8/ 5
FURNITURE ASSEMBLER 04/07/00 6/21/ 1
BARBER 05/05/98 4/ 4/ 0
SHIP & RECEIVNG CLK 07/29/97 5/ 4/98
BARBER 04/15/96 5/ 5/97
BOILER OPERATOR HELP 11/30/95 4/14/96
GENERAL WORKER 10/17/95 11/29/95
CHIEF CLERK 05/17/95 10/ 6/95
CUSTODIAL WORKER 05/15/95 5/16/95
SENIOR CUSTODIAN 02/10/95 4/10/95
SENIOR INVENTORY OPE 11/16/94 2/ 9/95
SENIOR CUSTODIAN 09/16/94 11/15/94
SENIOR CUSTODIAN 07/26/%4 9/15/94
HISTORY OF EARNED EDUCATION CREDITS:
EEC START END

TERMINATION

SID# SC00844929 SCDC # 209137 (CONTINUED)

ADMINISTRATIVE
. ADMINISTRATIVE
(AWL) MEDICAL
MEDICAL
ADMINISTRATIVE
MEDICAL
ADMINISTRATIVE
(AWL) FUNERAL/DEATH BED VISIT
ADMINISTRATIVE
RETURN FROM COURT
(AWL) TO COURT
ADMINISTRATIVE
LOCKUP- INVESTIGATION
ADMINISTRATIVE
ADMINISTRATIVE
LOCKUP- INVESTIGATION
ADMINISTRATIVE
DISCIPLINARY
 ADMINISTRATIVE
ADMINISTRATIVE
ADMINISTRATIVE
NEW ADMISSION
TERMINATION JOB
REASON LVI,
2F5
LATERAL TRANSFER .2F5
POLICY CHANGE 2020 3F5
LATERAL TRANSFER 3F5
LATERAL TRANSFER 3F5
LATERAL TRANSFER 3F5
LATERAL TRANSFER 3F5
LATERAL, TRANSFER 3F5
LATERAI, TRANSFER . 3F5
PLACED IN ST/SP CUSTODY 3F5
PLACED IN ST/SP CUSTODY 3F5
UNSAT JOB PERFORM 3F5
PLACED IN ST/SP CUSTODY 3F5
LATERAL TRANSFER 3F5
INSTIT TRANSFER 3F5
PLACED IN ST/SP CUSTODY 3F5
LATERAL TRANSFER 3F5
LATERAL TRANSFER 3F5
PLACED IN ST/SP CUSTODY 3F5
LATERAL TRANSFER 3F5
INSTIT TRANSFER 3F5
INMATE REQUEST 3F5
LOCKUP - INVESTIGATION 3F5
INMATE REQUEST 5F5
INMATE REQUEST 7F7
. UNSAT JOB PERFORM 3F5
PROMOTION 7F5
INSTIT TRANSFER 3F5
INMATE REQUEST 2F5
PROMOTION 3F5
INSTIT TRANSFER 3F5




DESCRIPTION
*NO SCHOOL ASSIGNMENTS*

.

DATE

DATE

REASON



BYRD, REGINALD - FBI # 517928PA4 SID# SC00844929 SCDC # 209137 (CONTINUED)
. kEkkkkkkd END OF REPORT **kkkkkk*
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AThe defendant % g.a,,,\_w fgq@i. is comm:.tted Lo’ t.he State

Department of CorrectlonsLCoun.t.y forme term of J4Z,
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Spartanburg County
Spartanburg County Court House SRG S Phone (864) 596-2591
180 Magnolia Street Z RN Fax (864) 596-2259
P. O Box 3483 ) Ittt A

—---— --Spartanburg, SC 29304-3483 - -

Amy W, Cox
Llerk of Court

Gail Moffitt
Assigtant Clerk of Court

April 9, 2021

Reginald Byrd #209137
Perry Correctional Inst.
430 Oaklawn Rd
Pelzer SC 29669

Dear Mr. Byrd,

Our office is in receipt of your letter requesting a copy of your case file 1992G84206643. Our
office will be able to order that file for you but please be advised that our office charges $1.00

per page.
Please let us know if we can be of further assistance to you.

Sincerely, TM- Deputy Court Clerk
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