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THE STATE OF SOUTH CAROLINA il

In the Court of Appeals . AUG 18 2022

APPEAY, FROM BEAUFORT COUNTY Q - of Appeals
.Court of General _Séssions - :1,? . o

The Honorable Carmen'T. Mullen, Circuit Court Judge .

Warrant No (s):  2018A0710200399
Indictment No (s): . 2019GSO70003
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Buralery 2™ non-viglent o o)
George Holmes appeals his trial, conviction and sentence on the charges of Burglary Y

( Second Degree(Vlolent)) and Safecracking before the Honorable Carmen T. Mullen, Presiding

GEORGE HOLMES,

" Judge, Fourteenth Judicial Ciréui‘t. George Hblmeé also appeals the Denial of his Motion for

| Direct Verdict on May 18, 2022 before the Honofable Carmen T. Mullen, Presiding Judge,

Fourteenth Judicial Circuit. H f)UJ | Con "\”}VL ‘,’f\ Q\ , Cj; . e
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IN TIIE COURT OF GENERAL SESSIONS

GEORGE HOLMES

PetelioteCase Vo, 2

Defendant,

STATE OF SOUTH CAROLINA )
, ) FOURTEENTH JUDICIAL CIRCUIT
) WARRANT #s:
. ) 2018A0710200399 and 2018A0710200400
COUNTY OF BEAUFORT )
' ' o )
STATE OF SOUTH CAROLINA )
' )
vs- )  ORDFR GRANTING DEFENDANT'S
)  MOTION FOR BOND
)
) The Stake 1 George Holmes
)
)
)

3

This matter is before me pursuant o a motion by Charles W, Patrick, I1I, appointed

counsel for the Defendant, George Holmes, for an own recognizance bond on the above
referenced cases. Following a phonc conference hearing held on March 25, 2020, l,ordered that,

-should Mr, Holmes provide a stable living addreﬂ he would be allowed rclcasc en h:,f. ovm
. recoghizance pending trial in the above reference matu,r Mr. Holmes’s pcrmancnt a‘gﬁirc%q

George Holmes
39 Samuel Lane
St. Helena Island, SC 29920

* Bond is hereby ordered as follows; NG~ VIOIQVH' RQ[E_QS@» | L-; g
| l Mr, Holmes shall be released on his awn. recognizance. /]/or) VIO'?J\‘{’ Yelease.
2. Mr. lolmes shall reside at 39 Sarmuel Lane, 8t Helena Is]and SC 29920 uanl the rcqoiunon

| of his case and shall be on house arrest, _ i
3. Mr. Ilolmes may only Icave this residence for oourt appcarancce, meetings with hls atorney,

and forhis employment,

o T e -2
- :'.- \‘i -(:' “-M‘##}/
AND IT I8 80 ORDERED. : ‘ '&1\ T _,..---~"““) .

Marche: & 2020

-O00758




'STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF BEAUFORT | ) Indictment No.(s): 2019GS0700039-40,
. ‘ ' 2019GS0700547
)  A/Warrant No.(s): 2018A0710200399-400,
S ~ 2019A0710400105
The State of South Carolina, ) , :
: ) ORDER FOR COMPETENCY TO STAND
Plaintiff, ) * TRIAL EVALUATION PURSUANHO
‘. ) STATE V. BLA_EC:"F"
: 2 3
V. ) o 3=
) EVALUATION Ei"” ro
) (Select Only Onﬁc,’a} il
) 3G =
} _X_ Department of Mental m Wental
Illness) RO
) -" E
GEORGE HOLMES, ) OR
Defendant. ) :
) __Department of Disabilities and Special

Needs
}  (Intellectual Disability or Related Dlsablllty)

The Skl Vi Geom Holmes APRellate. Case. Mb.2022-00D768
This matter is-before me for an order requiring defendant, George Holmes, charged with
one (1) count of{ : urglary, 2" Degree (Non-Violent)) one (1) count of Safecracking, and one (1)
count of Indecent Exposure,»to submit to an evaluation for competency to stand trié] pursﬁant to
A State v. Blait, 275 S.C. 529, 273 S.E.2d 536 (1981) and S.C. Code Ann. § 44-23-410 (1976).
BASIS FOR ORDER. I have considered the showing made in support of the motion

 requesting this evaluation and have feasoh to believe defendant may lack the competency to
understand the criminal proceédings or to assist with the defense as a result of a lack of mental
competence. .
This order is issued for the following reasons: Due to Defendant’s extensive mental health -
hi'sto and as a result there is the concern that'client appears to not be able to understand
or assist attorney in his own defense.
THEREFORE, IT IS ORDERED: Defendant shall be exammed and observed at an
appropriate facility by two examiners of the Department of Mental Health if suspected of having
| “a mental illness or by two examiners designated by the Department of Disabilitiés and .Special

Needs if suspected of having an intellectual disability or a related disability;tarender an opmlon
' Cériified - A Trua-€ py

whether defendant is competent to stand trial.

- - . A . Jer eneajl - Clerk of
SCCA 221 (02/2012) 2of 8 Bea forl Cou ty s¢ - Jennifpr ke




O[S EaRs
INDICTMENT/CASE#:  2019GS0700039

" SFATE ~ _GEORGE HOLMES

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

;
' )
COUNTY OF BEAUFORT ; A
STATE ' ) INDICTMENT/CASE# __ 201 9GS0700039
: Vs ).
) %tqtes non-y; olent
GEORGE HOLMES ) 2018A0710200399
AKA: . : ) Date of Offense: 12/28/2018
Race: Black - Sex: Male' _ Age: 34 ) S.C.Code§: 16-11-312(B)(3)
DOB: SS%. S )  CDRCode# 0086
Address: )
City, State, Zip: N 3 . ) 'SENTENCE SHEET
DL#* : SiD# .- ' )

*CDL Yes D No [] CMV Yes [] No (H] Hazmat Yes [INo[]-

In dlsposmon of the above lndlctment comes how the Defendant who was 'IZ CONVICTED OF or' [] PLEADS

: TO: Burglary and Degree Violent

In violation of § ._16-11-312(B)(3) of the S.C. Code of Laws, bearing CDR Code # _0086
[X SERIOUS [J MOSTSERIOUS [] MandatoryGPS_ [ §17-25-45

C IZI VIOLENY/
(CsC w/minor 1%t or CSC w/minor 3)

-  Lessérincluded . Defendant Waives
The chargels: . X As indicted, D Offense, _ U Presentment to Grand Jury. —___ (def.'s initials)

[0 NON-VIOLENT

" The plea is: [ without Negotiatlons or Recommendatlon (| Negotiated Sentence Recommendation by the State.

ATTEST.
" Solicitor " - SCBar#  Defendant Atto‘mey for Defendant SC Bar#
WHEREFORE;, the D'efendant is committed to the F@‘téte Department of Correction [] County Detention Center,
e

fora determinate term of l rO/days/month ime Served .[J] Youthful Offender Act not to exceed ____years

__days/months/years/Time Served and or payment
sl

and/or to pay a fine of $ ; provided that upen the service of

e

of$_____:plus costs and assessments as appllcable the balance is suspended with probatlon for

months/years and subject to South Carohna Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run
CONCURRENT or [] CONSECUTIVE to sentence on:

o'be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated-and applied by scpoc.

. Thepe t
gt&nonths ;
0 mclude time spent on monitored house arrest pnqr;éqﬂﬁgbenA eRte
D The Defendant Shall be Released from County Detention Center.

-SCCA/217 (07/2021)

Page'1 of 2
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"STATE GEORGE HOLMES INDICTMENT/CASE#:  2019GS0700040 -
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
. ) -
COUNTY OF BEAUFORT ;
STATE | ) INDICTMENT/CASE# _ 2019GS0700040
‘ VS. ) -
o ) '
GEORGE HOLMES , ) AW ~._2018A0710200400
AKA: . : )  Date of Offense: * _12/28/2018
Race: Black __Sex: _Male , Age: _34 ) S.C.Code§: ~16-11-390
DoB: - . .. . Ss#: <immibe )  CDRCode#: 0141
ailiess: ) |
City, State, Zip: . ) SENTENCE SHEET
DL#* : - ~ SID# B ) .

*CDL Yes [] No [J MV Yes [] No [£] Hazmat Yes [] No []
In disposition of the above indictment comes now the Defendant whowas [X] CONVICTED OF or [] PLEADS

Safecracking L d d M):{j (S Q(JS zmz &! OP&Y\ M@ H@—@WW&'

~ Inviolation of § _16-11 390 of the S.C. Code of Laws bearing CDR Code # 0141

[J NON-VIOLENT [} VIOLENT K SERIOUS [ MOSTSERIOUS [] Mandatory'GPS " [ §17-25-45 .
’ (CSC w/minor 1%tor CSC wlminor 39)

. o R Lesser included - Defendant Waives
The charge is: = Asindicted, [ Offense, [ Presentment to Grand Jury. (def’s initials)
The pleais: [] Without Negotiations or Recommendation, [J Negotiated Sentence, Recommendation by the State..
ATTEST: ' _
Sohcntor , ‘ SC Ber # Defendant - » Attorney for Defendant - SCBar#:

: WHEREFORE the Defendant is committed to the ﬂs“te Department of Correction [ County Detention Center, .
"" ‘?' S
for a determinate term 02 days/monthsl @ /Time Se ‘g [ Youthful Offender Act not to exceed years

and/or to pay a fine of $ ; provided that upon the serwce of l 5/ays/ nths/g JTime Served and or payment

lus costs and assessments as applicable*; the balance is suspetied with probatlon for

subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probatiom-which are incorporated by reference. ' . .

hg sentence shall run
CONCURRENT or [[] CONSECUTIVE to sentence on:

TSQDD Ste.n %{s to be given credit for time served pursuant to 8.C. Code § 24-13-40 to be calculated and applied by SCDOC.
@ onths

r6 include time spent on monitored house argShRRSE 0-THE
] - The Defendant Shall be Released from County Detention Center.

SCCAJ217 (07/2021)

Page 1 of 2



The Sate. v:Georm, Holmes, APhelld. Carse £6.2029-0007:8

Form Apprned by

ARREST WARRANT STATE OF SOUTH CAROLINA ) ) ORIGINAL - 5& soweyCentat
E]cwmyl Duwwamyd ) AFFIDAVIT e
2018A0710200400 Beaufort )
’ STATE OF SOUTH CAROUINA Personnlly eppearod befors me the stiam  Jonathan M Hewitt who
@ com.“ ’ D of boing duly swom deposes and says that dsfendam  George Holmes
Beaufort 6 vithin this county and siato on orabot  12/280018 — vl The Gval e of e
: _ State of South Cercina (of ordinance of [Z] County/ D Municipaliy of Beaufort )
THE STATE 183324618 In the folowing particulars: : : y
George Holmes DESCRIPTION OF OFFENSE: Burglary / Safecracking
Address: '
0 - g e\ . . - . -
e e m"m here is provoble cause fo bateve that the defendont named ebove &4 commit
Prone: sov GRNMIIID___ - Ve cime 5ol foth end el probebls causs s based on the folowing facts: -
Soc M Roco: B dHegit 5 7 Woght _ 240 gy on December 281h, 2018, at approximately 0128 hours, the defendant, onc George Holmes did knowingly, willingly and
OLSwale: _gC  OL& . untawfiully violate the laws of the State of South Carolina in that he did commit the offense of Safecracking. The defendant
DOt : Agency ORI SC0070000 unlawfully broke into the Navy Foderal Credit Union ATM. Upon gaining entry to force entry into the ATM box to steal
ProsscuingAgency:  Beaufort County Sheriffs Office ] the currency Jocated within, The incident was captured on survéillance footage, Holmes was positively idealified and a BCSO
Prosecuting Officer:  Jonethan M Hewitt - S00393 Tracking Team was recalled and smcked_ tothe loeayor_n be was found, This incident did occur at 102 Sea Istand Parkway, Beaufort,
Ofiense:* Burglary / srfecmd(mg - X Bgaufon County. South Carolinz and within the jurisdiction of the Beaufort County Sherifl's Office, The Affiant and others are
i - witness to the same. 3 )
O¥onse Code: 0141 .
Code/Ordinznce Sec:  16-11-0390 ' Stgroture of Affant " P
: : STATE OF 50UTH CAROL! .
[3 county  [T] vunicioatity of ET] c::m E mmmyo, ) ) AffantsAcdress 2001 Duke St
: . Tho socused y Beaufort; SC 29902-
& © b6 emeskd wWd brogghl before me o be Beaufort Affipcts Telophone
deal with according lo ths law.
s ARREST WARRANT
Geilvre o .
" Dater . . 70 ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MURICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
. h sppeuirg from the ebowe Goffidevit thal there ere roasonsble  grunds to  believe that
RETURN ’ X : .
: . on crabout  12/282018 defendant  George Holmes
A oopy of :5"." e wermst e dofered (0 ¢id wiolate the ciminal lows of U SWle of South Carolna {or onfinanco of
dofandant (P e o Sy g ] Countyl  [[] tuinicpatiyel  Beaufort ) & ol forth below:
on ere 2Xrn’ 4 - : -
/,..- R ‘." /'\ T- N b 2o e DESCRIPTION OF OFFENSE. Burglary / Safecracking
',’:\ P T D o Having found probable cause end ha tbove afliant navirg swom before me, you are empowered and directod to smest tha sald datendant and bring him or
: har before me forthwith fo be dealt with escording o law. A copy of this Arrest Warmant shall be delivered tothe defendant at the ¥me of s execulion, of 85
RETURN WARRANT T0: pphcipadbatces e ; o
Beaufort County General Sessions — _...._.\‘Judge‘s Addess 104 Ribaut Rd
PO Box 1128 7T (L8 ) Beaufort, SC 29901-2207
* 102 Ribaut Road, Rm. 208 ) Jugge's T (843)255-5700
Beaufort, SC299011128 ) Jssuing Court: _Magistrnlo D Municipel . D Cireuit

' ORIGINAL ORIGINAL ORIGINAL - ORIGINAL ORIGINAL ~ ORIGINAL ORIGINAL -

4 Sfatugsio= Lntert

0 Slatues: Platn anguagsPlomaidiarg
~ Commonof likeal meanng

Ho ST denera foactoes Consilged




3 16-11.3gp,

’ ) Safecraciang, SCsTg 16-11-38p

Code 1976 §16-11.39p
§16-11-390, Safemcldngj

'PLEASE <EE
Aﬂa&l Wartant:2p)

s

ivers

§ 16-11-39,

~ v MrGecxdp e mes, dicl not con ‘
Notes OfDeilslon: (.‘l‘O)__ DIJSTM.\ Ss
.ndn&mag\+:%lgAO7lOQ~OO Y00

H “Itis not essential to constituty 3 54t
) Stats of s, C. {D.cs .. 1570) 303 sy

\,\‘Samampmng- falls within the cine gefineq
b S.C (D.CS.C 1970) 309 l_=.Su J

25 “safe

K" I thls section [ Code 1957 5 16337). Millerv, State of
. pp. 12§:' - Burglary 2 C -
t . B IO
' Currentreys S m 11 Defendanys Possesslon, following r§n:env of safe, of Propenty of the nature stolen, with hisadmission to others that he hag
8 3 “obulne_d them from the in sul:}}ct. were sufficlent to sustaln, his conviction af yne offense of safscracking. State y,
AD—] [ OQ—OOL,QO l@- [ [ -6340 6 Blue {s.c. 1975) 2645.C. 468, 215 5 21 605 Burglary 45 . .

Itis unlawfy] for 5 Peron to uge éxplnsives, tools, or any other mplemen i érabout a safe nsed for keeping

valuables wishy intentto commit larcany or any other crime. . .

A person wh,

0 Vinjates the Provisions of this Seetion js guilty of 3 felony and,-i
than thirty years_

k]

;

3
Credits . ]!
HISTORY: 396, Code § 16-337; jgs9 Code § 16337; 1942 Code § 115¢; 93
191; 1904 (14) 396, 1907 ¢

1
25) 580; 1955 @9) 6s; 1993 Act No. 184, 5172,

tpon conviction, muyst pe
x

2 Code § 1150; Cr.

i
1
?
!
Notes of Decisions (10) 2
i
) i
COPYRIGHT Q2019 py ™E STATEOF Souty C‘I-.ROLINA
Code 1976 § 16-11-390, s¢ ST § 16-11-35p :
Current through 2019 Act No, 99, subject 1o technidal revisions by the Code §‘-
- officia} ublication, <
Eud ot Documeny

"

moncy ar other %'I l _’_\I 6kku.m ofa hammer to re -ve a

imprisoned nop more

C.'25 44, Cr.C. ‘12§

A safa l__?}one county, athough It wag nato
A violation of this sectign { Coda 33

525 16-: 7].-mchi:mglveano
Shalnuty, State (S.C. 1555) ‘247 S.C: 1

Pened untif carrjed Intoa secong county,
41, 1455E.29 4
A

s constituted
urtof the firse county jurisdiction over the case,
RSt K]

VThe subject of the act from which ‘,?- section [ Coda 1962 § 16-337 ] 1s taken yag expressed in the tije thereof. stafe v.
Q O'Day {s.C. 1508) 74 5.0, 448,54 5,E%507, .

Constitutionaf 1ssyes

( Tenyear minfmum sentence farsafegg‘_agklngwhh tools does ot constitute cruef and unysyaf Punlshment, Stockton v,
Leeke (5.C. 1977) 269 S.C. 459, 2375 E2d 8gg .
3

7

)
This section {Code 1962 § 16.337) l.if:goz um:nnstlﬁmonal by reason of the fact that life Impelsonment 1s directed upon
) ‘(\mmxcunn IFthe Jury does nop recpmmnnd.mercy, and not less than tenyeary Imprisanment i directed when the Jury dges
(j fecommend merey. - State v, Hztﬂcdir,'n'b {sc 1923} 260 SC 260, 155 SE24 €01, 2ppeal dismiszegd 945.Cr, 229,414 us,
886,381 £d.24 134, ¢ C

X9e fhalnes
Uyd:ﬁnlte!ophm

A person of €ommon Intelligence
¢ is designateq Inbold-facng letters -
60 5.C. 260, 195 S.E.id 601

+ 3ppeal dismissed S4s5.ct 229,413 U5,

The contention that this section { CodeﬁSGz § 16-337 ] Is not sufficiens
on notice as to what 5

prohibited 15 dl,a\xrly Without marye, The offans
(ﬂ SAFECRACKJNG.'

- Statey, Haulcomb{5.¢. 1873 5,
886,38 LEd.2q 134 F

- larceny 2 :
Indlctment

1 .
Where an lndIMernlt%MéhOul[Ig%e@faQqGB Ng\*\l GH
(s

¢ rth the charge of Safecry
ly because on thu Outside of the indietment the Seve

OUNLs are tahulate,
6) 248 S.C.522,1515,64 670.
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