
From: ShawnM French, Sr.
To: Deanne Peele; Court Of Appeals Filings
Cc: kiera.dillon@dor.sc.gov; Hogan.Lauren@richlandcountysc.gov; Dean Hayes
Subject: RE: U.S . National Bank Association v. Michael Capers; 2022-000327
Date: Monday, August 22, 2022 7:10:20 PM
Attachments: Motion to Reinstate Cover Letter FOR FILING.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached the Appellants Reply to the Respondent’s Return
 

From: Deanne Peele <Deanne.Peele@mccabetrotter.com> 
Sent: Monday, August 22, 2022 6:17 PM
To: ctappfilings@sccourts.org
Cc: ShawnM French, Sr. <shawn@thefrenchlawfirm.com>; kiera.dillon@dor.sc.gov;
Hogan.Lauren@richlandcountysc.gov; Dean Hayes <Dean.Hayes@mccabetrotter.com>
Subject: U.S . National Bank Association v. Michael Capers; 2022-000327
 
Re:      U.S . National Bank Association v. Michael Capers
            Appellate Case No.: 2022-000327
            MTB File No.: 21184.2
 
Attached, please find Return to Appellant's Motion to Reinstate Appeal and Proof of Service
for filing in the above-referenced matter.
 
Should you have questions or concerns, please do not hesitate to let me know.
 
With kind regards, I am,
 
Sincerely yours,
 
B. Deanne Peele
Paralegal
 
MCCABE, TROTTER & BEVERLY, P.C.
4500 Fort Jackson Blvd., Suite 250
Columbia, South Carolina 29209
Main: (803) 724-5000
Fax:     (803) 724-5001
HOA: (803) 724-5002
Direct  (803) 724-5004
Web:   mccabetrotter.com
Email: deanne.peele@mccabetrotter.com
 

PLEASE NOTE THAT OUR MAILING ADDRESS HAS CHANGED.
OUR MAILING ADDRESS IS

4500 FORT JACKSON BOULEVARD, SUITE 250,
COLUMBIA, SOUTH CAROLINA 29209.

mailto:shawn@thefrenchlawfirm.com
mailto:Deanne.Peele@mccabetrotter.com
mailto:ctappfilings@sccourts.org
mailto:kiera.dillon@dor.sc.gov
mailto:Hogan.Lauren@richlandcountysc.gov
mailto:Dean.Hayes@mccabetrotter.com
mailto:deanne.peele@mccabetrotter.com



1 


 


THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


________ 


 


APPEAL FROM RICHLAND COUNTY 


 


Jeannette W. McBride, Clerk of Court 


_________  


 


 Case No. 2019-CP-40-4738 


 _________ 


 


U.S. National Bank 


Association, as Trustee 


Successor in Interest to 


Wachovia Bank, National 


Association f/k/a First Union 


National Bank, as Trustee for 


Long Beach Mortgage Loan 


Trust 2001-4, 


  


 


Respondent, 


 


 v. 


 


Michael R. Capers, Sheron K. 


Capers, South Carolina 


Department of Revenue, 


County of Richland, and 


Rolling Creek Community 


Homeowners Association, 


Inc., 


 


Of who, Michael Capers and 


Sheron Capers are the 


  


 


 


 


 


 


 


 


Appellants. 


 


__________ 


 


Appellants’ Reply to Respondents’ Return to  


Motion to Reinstate with Memorandum 


_________ 


 


 


 


Pursuant to Rule 240(f), SCACR, Appellants Reply to Respondent’s Return to 


their Motion to Reinstate their appeal.   
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When the case was called at the roster meeting, Judge Newman informed the 


counsel she was going to refer the case to Judge Strickland to hear the Motion for 


Summary Judgment.  No opportunity to object was available to counsel, there was no 


prior notice that any motions would be heard that day, and this was just a roster meeting, 


not a hearing on the record.  Most importantly, if the order was only for motions, there 


would be no grounds for an objection and this appeal.  Appellants concede motion is not 


heard with a jury and is only heard by a judge. 


However, the Order of Reference that is on appeal is not just for Judge Strickland 


to hear the Motion for Summary Judgment as to the Appellants’ Counterclaims.  It refers 


the entire action to Judge Strickland.  It says,  


 


“IT IS ORDERED that, pursuant to Rule 53, SCRCP, this case be and 


hereby is referred to Joseph M. Strickland, as Master in Equity for 


Richland County, to hear any motions, to take testimony and to 


direct entry of final judgment in this action, and with appeal, if 


any, to the South Carolina Supreme Court or the Court of Appeals, as 


provided by the South Carolina Appellate Court Rules.”  


 


(Order of Reference filed February 14, 2022, emphasis added)  The order denies the 


Appellants the Right to a Jury Trial and exceeds what was called for at the roster 


meeting.   


As already stated in the Motion, the appellants had to immediately appeal the 


denial of their right to a jury trial or risk losing it for good.   
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WHEREFORE Appellants request that this Court Reinstate the Appellant’s 


Appeal.   


 


THE FRENCH LAW FIRM, LLC 


 


August 22, 2022    _/s/Shawn M. French, Sr. ________________ 


Shawn M. French, SC BAR No.: 75007 


Attorney for Appellants 


1476 Ben Sawyer Blvd, Ste. 3 


Mount Pleasant, SC 29464 


843-606-6440(ph) 


888-850-0948(f) 


shawn@thefrenchlawfirm.com 


 







THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


________ 


 


APPEAL FROM RICHLAND COUNTY 


Master-in-Equity 


 


Jeannette W. McBride, Clerk of Court 


_________  


 


 Case No. 2019-CP-40-4738 


 _________ 


 


U.S. National Bank 


Association, as Trustee 


Successor in Interest to 


Wachovia Bank, National 


Association f/k/a First Union 


National Bank, as Trustee for 


Long Beach Mortgage Loan 


Trust 2001-4, 


  


 


Respondent, 


 


 v. 


 


Michael R. Capers, Sheron K. 


Capers, South Carolina 


Department of Revenue, 


County of Richland, and 


Rolling Creek Community 


Homeowners Association, 


Inc., 


 


Of whom, Michael Capers and 


Sheron Capers are the 


  


 


 


 


 


 


 


 


Appellants. 


__________ 


 


Proof of Service 


_________ 


 


I certify that I have served the Reply to Return to Motion to Reinstate by emailing a copy 


of it to the email address on record in AIS, to the attorneys of record listed below.   


 


Dean Hayes 


dean.hayes@mccabetrotter.com 


 


Kiera Dillon 


kiera.dillon@dor.sc.gov 


 


 







Lauren Hogan 


Hogan.lauren@richlandcountysc.gov 


 


August 22, 2022    /s/Shawn M. French, Sr.  


Shawn M. French, Sr.  


 







 

 

NOTICES
PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is intended
only for the use of the individual or entity to which it is addressed and may contain information that is
attorney-client privileged, may be confidential work product, or may be exempt from disclosure under
applicable law. If the reader of this message is not the intended recipient or the employee or agent
responsible for delivering the message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is wrongful, is strictly prohibited, and
may subject you to civil liability. If you have received this communication in error, please immediately
notify us by telephone at 803-724-5000 or by return e-mail, and destroy any copies (electronic, paper,
or otherwise) that you may have of this communication. 

DEBT COLLECTOR: This firm collects debts for our clients who are creditors. Any information obtained
will be used for that purpose. However, if you have previously received a discharge in bankruptcy, this
message is not and should not be construed as an attempt to collect a debt, but only as an attempt
to enforce a lien. 

To opt out of future emails please respond to optout@mccabetrotter.com with a subject of Opt-Out.

mailto:optout@mccabetrotter.com

