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*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking
any links or opening attachments. ***

Good afternoon:

Attached for filing with the SC Court of Appeals is Chandler Construction Services, Inc.’s Notice of Appeal together with the Proof of
Service and Exhibit A. The Notice of Appeal was just filed with the Charleston County Court of Common Pleas and our office will
forward a copy of the stamped Notice of Appeal once it is received. Counsel for the Respondent is copied on this email.

Please let me know if you have any questions or need anything from our office. We will place the required filing fee in the mail
early next week. Thank you, have a good weekend.

Jessica McDonald
|Paralegal|

- 40 Calhoun Street, Suite 450
’ Charleston, SC 29401
{ Office: (843) 577-6726 | Fax: (843) 724-8036

Direct Phone: (843) 266-8112 | Direct Fax: (843) 266-2237
jmcdonald@rosenhagood.com

www.rosenhagood.com

[ f]in]
We've Moved as of June 3o0th!

‘We've moved to 40 Calhoun Street, Suite 450, Charleston, SC 29401
Please update your records to reflect the new address.

We look forward to working with you at our new location!

CONFIDENTIALITY NOTICE

This electronic mail transmission and any accompanying documents contain information belonging to the sender which may be confidential and legally privileged. This information is
intended only for the use of the individual or entity to whom it is addressed. If you are not the intended recipient, any disclosure, copying, distribution, or action taken in reliance on
the contents of the information contained in this transmission is strictly prohibited. If you have received this transmission in error, please immediately notify us by telephone at (843)
577-6726 and delete the message. Thank you.

CIRCULAR 230 DISCLOSURE

To comply with U.S. Treasury Department regulations, we inform you that, unless otherwise expressly indicated, any tax advice contained in this communication (including any
attachments or enclosures) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties that may be imposed under the Internal Revenue Code
or any other applicable tax law, or (ii) promoting, marketing or recommending to another party any entity, investment, plan, transaction, arrangement, or other tax related matter.
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Jennifer B. McCoy, Circuit Judge

Court of Common Pleas Case No. 2020-CP-10-02430

Chandler Construction Services, Inc.,
Appellant,
V.
Bellsouth Telecommunication, LLC d/b/a AT&T South Carolina,

Respondent.

NOTICE OF APPEAL

Appellant Chandler Construction Services, Inc. appeals the order of the Honorable
Jennifer B. McCoy, dated July 20, 2022, which denied Appellant Chandler Construction
Services, Inc.’s request for declaratory relief. Judge McCoy’s order is attached hereto as Exhibit
A.

ROSEN HAGOOQD, LLC

By:/s/Elizabeth F. Nicholson
James A. Bruorton, IV, Esg. (SC Bar 71300)
Elizabeth F. Nicholson, Esq. (SC Bar 102334)
40 Calhoun Street, Suite 450 (29401)
Post Office Box 893
Charleston, SC 29402
(843) 577-6726 telephone
(843) 724-8036 facsimile
cbruorton@rosenhagood.com
enicholson@rosenhagood.com

Counsel For Appellant
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Charleston, South Carolina
August 19, 2022

Other Counsel of record:

Jefferey M. Butler, Esq.
Woodard & Butler, LLC
P.O. Box 1906
Walterboro, SC 29488
(843) 538-4566 telephone
rwooda@lowcountry.com

Counsel for Respondent
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Jennifer B. McCoy, Circuit Judge

Court of Common Pleas Case No. 2020-CP-10-02430

Chandler Construction Services, Inc.,
Appellant,
V.
Bellsouth Telecommunication, LLC d/b/a AT&T South Carolina,

Respondent.

PROOF OF SERVICE

| hereby certify that on August 19, 2022, | have served the Notice of Appeal on the
Respondent by email, pursuant to The Supreme Court of South Carolina’s Order, dated August

25, 2021, to the attorneys of record as follows:

Jefferey M. Butler, Esq.
Woodard & Butler, LLC
P.O. Box 1906
Walterboro, SC 29488
(843) 538-4566 telephone
rwooda@lowcountry.com

Counsel for Respondent

[SIGNATURE BLOCK ON FOLLOWING PAGE]
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ROSEN HAGOOD, LLC

By:/s/Elizabeth F. Nicholson
James A. Bruorton, 1V, Esg. (SC Bar 71300)
Elizabeth F. Nicholson, Esq. (SC Bar 102334)
40 Calhoun Street, Suite 450 (29401)
Post Office Box 893
Charleston, SC 29402
(843) 577-6726 telephone
(843) 724-8036 facsimile
cbruorton@rosenhagood.com
enicholson@rosenhagood.com

Counsel for Appellant

Charleston, South Carolina
August 19, 2022
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Exhibit A





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASE NO. 2020CP1002430

Chandler Construction Services Inc

Bellsouth Telecommunications LLC et al

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[ | Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

|:| Other
ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; |:| Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,

I:' Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
HAfﬁrmed; [ ] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: I:l See attached order (formal order to follow) @ Statement of Judgment

by the Court:

This matter is before the Court pursuant to Plaintiff Chandler Construction Services, Inc.’s Complaint requesting declaratory relief
and Defendant Bellsouth Telecommunication, LLC’s Counterclaim asserting negligence against Chandler Construction. A hearing
on the merits and oral arguments were heard in this matter on January 28, 2022. Upon the Court’s lengthy consideration of the
pleadings, oral arguments, and record in this matter, Plaintiff Chandler Construction Services, Inc.’s request for declaratory relief
and Defendant Bellsouth Telecommunication, LLC's claim for negligence are both hereby DENIED. Plaintiff Chandler Construction
Services, Inc.’s request for declaratory relief is DENIED for failure to prove its material allegations by a preponderance of the
evidence. Specifically, this Court does not find that Defendant Bellsouth Telecommunication, LLC d/b/a AT&T failed to fulfill it's
duties under SC Code 58-36-10 ff.

This order @ ends |:| does not end the case.

ORDER INFORMATION

El See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 07/20/2022 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

The Act establishes duties on both excavators and operators in the interest of public
safety.

Code Section 58-36-70(A)(2) does not specify that the material of the pipe must be
disclosed. Absent this specific requirement, this Court declines to grant Chandler
Construction declaratory relief. Additionally, Defendant's counterclaim for negligence is
DENIED for failure to meet its burden to prove the Plaintiff's actions constituted a breach
of duty under the Act.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Chandler Construction ServicesInc VS Bellsouth
Telecommunications LLC , defendant, et al
Case Number: 2020CP1002430

Type: Order/Electronic Form 4

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2022-07-20 11:15:56 page 3 of 3
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ROSEN | HAGOOD

Elizabeth F. Nicholson
enicholson@rosenhagood.com

August 19, 2022

FOR ELECTRONIC FILING:

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211
ctappfilings@sccourts.org

Re:  Chandler Construction Services, Inc. v. Bellsouth Telecommunication, Inc. d/b/a
AT&T South Carolina
Court of Common Pleas Case No. 2020-CP-10-02430
Appellate Case No. 2022-

Dear Ms. Kitchings:
Please find enclosed for filing the following:
1. Notice of Appeal which was filed with the Charleston County Court of Common Pleas,
2. ?’rrlgof of Service.

We would greatly appreciate your filing these on our behalf and returning date-stamped
copies to us. We are providing copies of the enclosures to the Counsel for Respondent by email.

With kindest regards, | am
Sincerely,

Eligabeth F. Nicholson
Elizabeth F. Nicholson
Enclosures as stated

EFN/jbm
cc: Jeffrey M. Butler, Esquire (via email w/encl)

ROSEN | HAGOOD ‘ office | 843-577-6726 40 Calhoun Street, Suite 450
www.rosenhagood.com | fax | 843-724-8036 Charleston, SC 29401
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