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TO: THE HONORABLE JUSTICES OF THE SOUTH CAROLINA
SUPREME COURT

CoME NoWw the Appellants, TLC Laser Eye Centers (Piedmont/Atlanta) LLC
and TLC The Laser Center (Institute), Inc. (collectively referred to as “TLC”), by and
through their undersigned counsel, and pursuant to Rule 241 of the South Carolina
Appellate Court Rules, respectfully submit this motion to enforce the automatic stay
as to the issues presented in the orders of August 17, 2010, (App. p. 62), and January
12, 2012, (App. 160). In support of this motion, TLC would respectfully show unto
the Court as follows:

1. This matter is before the Court on appeal from the Greenville County
Court of Common Pleas and the Orders of the Honorable Edward M. Miller, Circuit
Judge, dated August 17, 2010 and January 12, 2012. These orders, and in particular,
the August 17 Order, involve Respondents’ attempts to use and disclose confidential
health information from the Hollman litigation in other cases and for other purposes,
which is expressly prohibited by the protective order that was issued in Hollman,
(App. p. 25). Oral arguments were heard in this case on May 2, 2013, and the case is
pending for decision by the Court.

2. As the Court is aware, Respondents’ counsel, along with James W.

Fayssoux, Jr. and Paul S. Landis, represent the plaintiffs in Charles Benjamin “Ben”

Dickerson and Gale M. Dickerson v. TLC The Laser Center (Institute). Inc.. f/k/a

TLC The Laser Center (Piedmont). Inc. et al., C.A. No. 2010-CP-23-9954, and

Michael “Chad” Luce v. TLC The Laser Center (Institute). Inc. f/k/a TLC The Laser

Center (Piedmont), Inc.. et al., C.A. No. 2010-CP-23-9956.




-

3. By letter dated May 2, 2013, the same day as oral arguments in In re:
Hollman, Mr. Fayssoux wrote counsel for TLC under the captions of Dickerson and
Luce asking that TLC immediately produce the same database information and third-
party medical records that are at issue in this appeal. A copy of this letter, marked as
Exhibit A, is attached to this motion and is incorporated herein by reference.

4. By letter dated May 14, 2013, counsel for TLC responded to Mr.
Fayssoux’s letter, declining to provide the discovery requested pending the Supreme

Court’s decision of [n re: Hollman. It is TLC’s position that discovery related to the

database and third-party medical records is stayed under Rule 241, SCACR, because
the use and disclosure of such information is involved in the orders from which the
appeal was taken. Furthermore, TLC contends that this Court’s decision in Hollman
v. Woolfson, 384 S.C. 571, 683 S.E.2d 495 (2009), is dispositive of the issues
regarding the discoverability of the database and third-party medical records, as well
as information based on, containing, or derived from such information. TLC believes

that the Court’s decision of In re: Hollman precludes the discovery presently sought

by plaintiffs’ counsel in Dickerson and Luce. In any event, a copy of TLC’s letter of

May 14, marked as Exhibit B, is attached to this motion and is incorporated herein by
reference.

S. By letter dated May 17, 2013, Mr. Landis responded to TLC’s letter,
again demanding the production of the database and third-party medical records, and
threatening to file a motion to compel if such information is not promptly produced.
A copy of this letter, marked as Exhibit C, is attached to this motion and is

incorporated herein by reference.



6. In light of these recent developments, TLC respectfully requests an
order from this Court enforcing the automatic stay and confirming that any and all
matters involving discovery relating to the database and third-party medical records,
which are the subject of the appeal in this case by virtue of the August 17 and January
12 Orders, are stayed pending the Court’s decision and final disposition of the appeal,

all as provided by Rule 241, SCACR.
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EXHIBIT A



PAUL S, [A'\D(\;:

James W, FAYssoUX; Sk. ‘
s T HLM R

May:2, 2013

Discov ery Reques tNo. 8

Prodhice all documenls inyour. possession: that, /e/a(" 10:the-plaintiff. his-
5cla1ms orhis- medical treatment. T/m inchides, biit.isno umledlo the

.:Plamllfj s entire medical file in your.possession and- il ¥ ?/mn stored
separately in internal f les. and/o; dalabuses mcludmg birnor [/mlled lo, the

"'flC()mple,\ Case,” Advocacy and ARM? databdses.

Post OFrtcr Box 10207 » Gnu_wuu SE 29603
209 East WMHIM} TON STREET ¢ GREENVILLE; SC 29601
864 233 0445 * 864.233.4781 FaX ¢ www_FAYSSOUXLAW.COM



Discovery. Rje_qucs‘t_;No, 9

not Iumlauon Ihls _w)uld nclude Ihe Plamllff S-entire n : ;
mform'uon slmed m_olher locations, and/or.e-mails, no/es wrmng's
Fay _,__z;documentsproducedbyor in. Ihe 05§

Provide: the followmg information-and documerits relating 1o the
advocacy group":

a. When itwas originally formed and why

b. The purpose for its-formation-and its operation, inclisive of



producing all procedures, SOPs; guidelines, (mdlegy__l_a_(_l_om
together with all revisions, changes or. alleranon.s

c. The identity and curricylum vitae: of each.gniploye
mdependenl contractor-who-was. involved:in‘its:for ma/"__“
~operation;

n dh‘ad\'_{bcacyg list:

e ‘Produce. all: a’ocumems and forms no: ma/ly used.or prépare
ise:

format:on and doc Uments. relatmg to:the
lex:cases™

:Ihe asugnmcm ofl ¢ déugnanon_.o oper anon of cas

,;deSIgnanon

d. The. criter ia for.inclusion ds.a complex.-case:or des/:{natlon asa;
-compléxiéise;

e. :Produce all:documents and. {.forms. nor: mal/y used.
use;

of Produce alI documents relevant t1o.the /ssues raised:i

discover Ly.request.

[denu/y edch, patienl:who hasbeen assigned to; placed

or: destgnaled by the. ! advocacy group” from’its inceptionilo thc._-presenl.g For
each patient, pr ovide thé followin ng:

a. Date assigned.to the udvocacy. group;
b. Reasonsfor-assignment;

c. Identify.all -e‘r’nplay_ee$.o'f-ihdependem‘conlractc)?;_.s- who vvere:



involved with the patient-as a result.of the us signmenit:andithe
duties: of each

d: The:date. the; pauenl was notified ofhistherzinclusion:in:the
udvacacy group .

: dvoc Y group mcludmg m/ernal.:;cor res,
cor-other notes:or memoranda..

f:Disc,0..\,"er;)j-:-Re,quesfé'f‘}l 0: 31

o -Bd’f?-? designated:asicomplex case;

b Re ason(s) fo '_'?id_e;‘sﬁijgzzat_ian,z;
Cr
d: 7 he"date the patierit v wis notified of*his/her: deszgnanon Uy’ compler
case;
e ,Pe;atfii_wes.alefm;ecﬁ!)‘jailfz,:ecords' of cach-patient: and,
£

Discovery Request:No: 33

For-each:palient dennf ed:in the complex case detabdse; advocacy
-daiabase and/or combined ARMS daiabase, provide the: fo

owing:

a. Conmipléte identification: of patient,
b. The most current-and/or last known address and le/ephone

numbel

S N RN R LV PRV PRV PP RELT SENPURPHPERF SR S



; des:gnaled

d. Patient Deta Shee;

¢ Patient Medical:Release Of 1 ﬁf’o’r;masz on;

Lo ELCls *Tell Us AboutYourself*/ TLC Patient-Registration:

‘Discovery:Request:

Prodiice.any. modifications:made:to.the:database

¢ 'vme know if 4you have any questlons -and-we look forward:to movmg forward




- EXHIBIT B



55 Beattie:Place, Suite 1200
. Post. Office Box 10589 (29603\
W. Howard Boyd, Jr;

Dirget §64: 271,5343
hboyd@g\vhlav« firm.com

' ATTORNFYS AT LAY

May: 14,2013

VwEIectonwandUSMad

Post.Ofﬁce Box 10207f
Greenville, SC 29603

Re:  Michael “Chad” Luce v. TLC'The Laser-Center (Institute), Inc. f/k/da TLC
" The Lager: Ceriter (Pledmont) Inc.; Jonathan Woolfson, M.D.; Derek P
Van Veen, O.D. Cynthla Wike Yeager O:D:; John Potter, M.D.; :and.
David Kohler, O D.
C.A. No:: 2010-CP-23-9956
GWB File-No.: 3792/0008

_Ch'a'rle"s Benj'arhin “Be’n‘” DickerSon an”d Gale M Dick’erson v: TLC The

0.D.;.Cynthia Wlke Yeager 0. D John Potter M D and Dav1d Kohler
OD.

C.A. No.:2010-CP-23-9954.

‘GWB File-Ne¢.: 3792/0009

Dear Wally-and Paul:

I am: writing in response to your: letter of May 2, through which you req'uested that

for the above referenced cases. - We do not beheve productlon of thls 1nformat10n is:

-appropriate, and. therefore, respectfully declineto comply with your.request.

Greenv1l|e South C'\rolma 29601'

e

BERTSERITE Sy

1



__.ur ‘secorid Ob_]CCthI‘l 1s more. practxcal On May

nonparty ohﬁdentlal health mformanon at 1ssue~1s’ in fa
: : i -dispute;: and will restrain all -attem
Efurtherance;of D1ckerson s-and Luce?s individual med1,_ 4l mal V,ractlce claims..




Mr.-James:W.. Fayssoux Jr.
er Paul S iLandxs

Wltfi;klﬁd%rtfg_?.rds;;




EXHIBIT C



L

- cntcr (l’-iedlhddt-), Inec. ,'«.. g
3 1(‘ynthn Wike Yeager, O: D John Pottet:," VID:;

_(Pudmont), lnc Cynthn Wlke Ycager, 0. D dre. Appelhnts
Appclla‘t}cﬁ(i}isc No. 2013-000065

Dear Howard:.

TLC is'under: a.discovery order in the'Dickerson-and Luce ¢ases wl requires a
response to:our:d very request unmcdmtcly The Hollman llllgdUOl] does.not:s ;action

mn these.:unrelated and 1 aclually drf [c rcnt cases. When the chkerson and nge dlscovery order

evnew s were: 1cje(,l<.d and as thc C‘omt of Appeals Remlttutur
rci '1’ (ouxl f01 1mplcmcnlduon ofthe dlscovery 01de'

over ~a-y ,
infor jauon whlch T I (‘ is hldmg from thcm I mlght add although it should not be necessary,.

Post Omcn Box 10207 ¢ GreenviLLg; SC 29603
209 East WASHINGTON STREET ¢ GREENVILLE, SC 29601
864.233:0445 ¢+ 864.233.4781 Fax ¢ WwWW.FAYSSOUXLAW.COM
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PROOF OF SERVICE

I certify that on the 23" day of May, 2013, I served a copy of Appellants’ Motion to

Enforce Stay of Proceedings in Circuit Court Relating to the Orders at Issue in This Appeal on
counsel of record in the above-entitled matters by sending a copy of same by the methods of
delivery specified below:

Douglas F. Patrick, Esq.

Stephen R.H. Lewis, Esq.

Covington, Patrick, Hagins, Stern & Lewis, P.A.
P.O. Box 2343

Greenville, SC 29602
Counsel for Respondents — Via U.S. Mail 4 .
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