From: Tanya M. Youmans

To: Court Of Appeals Filings

Cc: Neil E. Alger; tpritchard@scarolina-law.com; Dcm@ftc-i.net

Subject: Hunsten B. Ragin as PR for the Estate of Samel Ragin v. Pilgrim"s Pride Corporation, Mary McBride, and Susan
Jones

Date: Friday, August 19, 2022 3:45:52 PM

Attachments: Correspondence from Plaintiff"s attorney.pdf

Notice of Appeal and Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Judge Kitchings,

Please find attached correspondence from Plaintiff’s attorney in the above referenced
matter along with our Notice of Appeal and Proof of Service to be filed. All counsel of record are
being copied on this correspondence.

Thank you,
Tanya M. Youmans

Tanya Youmans
Office of Neil E. Alger
843.547.8025

arkerlawgroupsc.com
tyoumans@parkerlawgroupsc.com

690 N. Green St., P.O. Box 2530, Ridgeland, SC 29936

[

IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named
recipient(s) only. If you have received this email by mistake, please notify the sender immediately and do not
disclose the contents to anyone or make copies thereof.

Please note my new email address and other contact information contained in my signature. Thanks.
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PARKER 1 aw Grour

August 19, 2022
Neil E. Alger

Direct Dial: (803) 914-6744
Email: nalger@parkerlawgroupsc.com
Asst. Email: tyoumans@parkerlawgroupsc.com

Via Email Only: ctappfilings@sccourts.org
The Honorable Jenny Abbott Kitchings
S.C. Court of Appeals Clerk of Court

Post Office Box 11629

Columbia, SC 29211-1629

Re:  Hunsten B. Ragin as Personal Representative for the Estate of Samel Ragin v.
Pilgrim’s Pride Corporation, Mary McBride and Susan Jones
Civil Action No.: 2019-CP-36-00103

Dear Ms. Kitchings:

Enclosed for filing, please find the original Notice of Appeal in the above-
referenced case. We are e-mailing the Notice of Appeal for filing and no additional
copies are being provided. If additional copies are requested, please let us know. Also,
our check in the amount of $250.00 will go out in Monday’s mail for the filing fee.

By copy of this letter, I am serving all counsel of record with a copy of the same.
If you have any questions, please let us know.

With kind regards, I am

NEA/tmy
Attachments

e Thomas Pritchard, Esquire (via email)
Dwight C. Moore, Esquire (via email)

NEILE. ALGER | NALGER@PARKERLAWGROUPSC.COM | OFFICE: 843.547.8011
690 N. GREEN ST., PO BOX 2530, RIDGELAND, SC 29936 | WWW.PARKERLAWGROUPSC.COM






IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM SUMTER COUNTY
Court of Common Pleas

Kristi F. Curtis, Circuit Court Judge

Civil Action No.: 2021-CP-43-00307

Hunsten B. Ragin as Personal Representative for the Estate of Samel Ragin, ........... Appellant,
_V_
Pilgrim’s Pride Corporation, Mary McBride, and Susan Jones,................oevvvviene. Respondent.
NOTICE OF APPEAL

PLEASE take notice that Hunsten B. Ragin as Personal Representative for the Estate of
Samel Ragin (“Appellant”), pursuant to Rule 203, SCACR, appeals the following Order of the
Honorable Kristi F. Curtis signed and filed on July 28, 2022, granting Defendants Pilgrim’s
Pride Corporation, Mary McBride and Susan Jones’ Motion to Reconsider the Court’s Denial of
Defendants’ Motion for Summary Judgement (Exhibit A).

Appellant received notice of entry of the Order granting Defendants Pilgrim’s Pride
Corporation, Mary McBride, and Susan Jones’ Motion for Reconsideration on July 28, 2022.

This Notice is timely filed. A copy of the Order appealed is attached to this Notice.

~SIGNATURE PAGE TO FOLLOW~





Other Counsel of Record:
VERNIS & BOWLING OF COLUMBIA, LLC

Thomas Pritchard, Esquire

2711 Middleburg Drive, Suite 216
Columbia, South Carolina 29204
Phone: (803) 234-5416

Fax: (803) 978-6246

E-mail: tpritchard@scarolina-law.com

Attorney for Respondent

August 19, 2022
Ridgeland, South Carolina

Respectfully submitted,

PARKER LAW GROUP, LLP

By: ///M/—‘

Neil ﬁ/ Mg&r, Esquire

Post Office Box 457

Hampton, South Carolina 29924
Phone: (803) 943-2111

Fax: (803) 914-2015

E-mail: nalger@pmped.com

~and~

Dwight C. Moore, Esquire

Moore Law Firm, LLC

PO Box 1229

Sumter, South Carolina 29151-1229

Attorneys for Appellant





Pilgrim’s Pride Corporation, Mary
McBride, and Susan Jones,

Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF YORK ) CIVIL ACTION NO.: 2021-CP-43-00307
)

Hunsten B. Ragin as Personal )

Representative for the Estate of Samel )

Ragin, )
)

Plaintiff, ) ORDER GRANTING DEFENDANTS’

) MOTION TO RECONSIDER

V. )
)
)
)
)
)

This matter is before the Court on a Motion to Reconsider the Court’s Denial of Defendants’
Motion for Summary Judgement filed by Defendants Pilgrim’s Pride Corporation, Mary McBride,
and Susan Jones under Rule 59(¢), SCRCP, on the grounds that Workers’ Compensation is the
exclusive remedy for this matter and the Estate of Samel Ragin did not have standing to bring suit. At
the hearing, Defendants were represented by Kristian M. Cross, Esq. and Plaintiff was represented by
Neil E. Alger, Esq. For the following reasons, Defendants’ Motion to Reconsider is GRANTED.

LEGAL STANDARD

Rule 59(e), SCRCP, allows a court to alter or amend a judgment upon a party's timely motion.
“A party may wish to file such a motion when she believes the court has misunderstood, failed to
fully consider, or perhaps failed to rule on an argument or issue, and the party wishes for the court to
reconsider or rule on it.” Elam v. S.C. Dep't of Transp., 361 S.C. 9, 24, 602 S.E.2d 772, 780 (2004).

Summary Judgment is appropriate where there is no genuine issue of material fact and it is
clear the moving party is entitled to a judgment as a matter of law. Rule 56(c), SCRCP. In determining

whether any triable issues of fact exist, the evidence and all inferences which can be reasonably drawn

PLAINTIFF’S
# EXHIBIT

. N
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from the evidence must be viewed in the light most favorable to the nonmoving party. Hancock v.

Mid-South Mgmt. Co., Inc., 381 S.C. 326, 330, 673 S.E.2d 801, 803 (2009).

STATEMENT OF UNDISPUTED FACTS

Decedent Samel Ragin was an employee at the Pilgrims’ Pride factory in Sumter, South
Carolina. The Pilgrims’ Pride factory is a large chicken processing plant. On November 24, 2017,
Decedent Ragin arrived for her shift at the factory. Decedent Ragin visited the nursing clinic at
Pilgrim’s Pride with complaints of shortness of breath and chest pains. The nursing clinic at Pilgrim’s
Pride was staffed by nurses employed by Pilgrim’s Pride. Around 4 p.m., Decedent Ragin was
discovered in the women’s restroom where she was determined to be unresponsive. She was declared
deceased upon arrival to Palmetto Health Toumey Hospital due to a heart attack from
Cardiomyopathy and irregular heartbeat.

Decedent Ragin’s estate was opened by Personal Representative Hunsten B. Ragin, her
mother, on April 3, 2018. Ms. Hunsten B. Ragin passed away on September 27, 2020. Following the
death of the Personal Representative, on November 6, 2020, the Estate of Samel Ragin filed their
Notice of Intent.

The Estate of Samel Ragin proceeded forward with the Notice of Intent process and on
February 23, 2021, filed this Summons and Complaint. On October 19", 2021.

DECISION AND COURT RULING

The Court finds the Defendants Mary McBride and Susan Jones were co-employees of the
decedent Samuel Ragin, and that this matter is therefore barred by the Exclusivity Remedy Doctrine
of the South Carolina Worker’s Compensation Act. While the Court recognizes that other
jurisdictions have adopted a “dual capacity exception” to the immunity provided by worker’s

compensation when it comes to company-employed physicians, the vast majority of states have
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refused to recognize such an exception, finding that doing so would be antithetical to the overall
purpose of worker’s compensation. The majority of states further recognize that it is a function of the
legislature to create any such exceptions; had they intended for a dual capacity exception to apply to
company physicians, they would have done so. I find the rationale of the majority to be compelling
in this matter as well.

More specifically, the allegations of the Complaint state the Plaintiff was at work, and that
her employer or co-employees were negligent for failing to take action when the Decedent
ostensibly sought medical care at the nurse's station at the plant. The South Carolina Workers'
Compensation Act provides immunity to employers and co-employees from suits brought by
employees except in certain factual circumstances involving intentional conduct. S.C. Code Ann.
Section 42-1-540 (as amended). Exclusivity provision of the Workers' Compensation Act
precludes an employee from maintaining a tort action against an employer where the employec

sustains a work-related injury. Posey v. Proper Mold & Engineering, Inc., 378 S.C. 210, 661

S.E.2d 395 (Ct. App. 2008)
Plaintiff admits “this incident” involving Decedent Ragin “occurred while she was on the
job and while she was at her place of employment.” (See Plaintiff’s Memo in Opp. To MSI at p.

7). Moreover, Plaintiff concedes Fuller v. Blanchard, is controlling case law as to this matter.

Fuller v. Blanchard, 358 S.C. 536, 595 S.E.2d 831 (Ct. App. 2004). However, Plaintiff’s argument

misinterprets the Fuller opinion. This case is distinguishable from Fuller because, unlike the
physician in Fuller who was an independent contractor, Mary McBride and Susan Jones were
undisputed full-time employees of Pilgrim’s Pride. As such, McBride and Jones were Decendent’s

co-employees.
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An employee negligently injured by a co-employee conducting the employer's business
may not hold the co-employee personally liable in tort but must instead rely upon the remedies

provided by the Workers' Compensation Act. Fuller v. Blanchard, 358 S.C. 536, 595 S.E.2d 831

(Ct. App. 2004). Decedent received treatment as an employee of Pilgram’s Pride. The nurses who
treated Decedent were employees of Pilgram’s Pride whose purpose was to provide medical
treatment to Pilgram’s Pride employees. As such, Decedent would not have been exposed to the
risk of the alleged negligent medical treatment by Pilgram’s Pride’s nursing staff apart from her
employment at Pilgram’s Pride.

The Court is also not persuaded by Plaintiff’s argument that the Defendants’ Workers’
Compensation Insurer’s denial letter as proof of a decision of under the S.C. Workers’
Compensation Act. The purported negligence of Pilgram’s Pride’s nursing staff and whether it
relates to the Decedent’s injury/illness or employment, is a question for the South Carolina

Workers’ Compensation Commission. Boulware v. Mills, 294 S.C. 24, 362 S.E.2d 184 (Ct. App.

1987); Fuller v. Blanchard, 358 S.C. 536, 595 S.E.2d 831 (Ct. App. 2004).

CONCLUSION

As a matter of law, this Court dismisses this lawsuit pursuant to the exclusive remedy
doctrine contained in the South Carolina Workers' Compensation Act, which clearly provides
immunity to employers and co-employees from negligence suits by employees. Rule 56, SCRCP,

S.C. Code Ann. Section 42-1-540 (as amended); Boulware v. Mills; Fuller v. Blanchard; Posey v.

Proper Mold & Engineering, Inc. Accordingly, this Court GRANTS Defendants’ Motion to

Reconsider; and therefore, GRANTS Defendants’ Motion for Summary Judgement based on the
Exclusivity Doctrine.

IT IS SO ORDERED.
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ELECTRONICALLY FILED - 2022 Jul 28 3:44 PM - SUMTER - COMMON PLEAS - CASE#2021CP4300307

Presiding Judge, Sumter County Circuit Court

The Honorable Kristi F. Curtis





Sumter Common Pleas

Case Caption; Hunsten B. Ragin , plaintiff, et al VS Pilgrim'S Pride Corporation ,
defendant, et al
Case Number: 2021CP4300307

Type: Order/Other

So Ordered

s/ Kristi F. Curtis, Circuit Court Judge, No. 2762

Electronically signed on 2022-07-28 15:37:42 page 6 of 6
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM SUMTER COUNTY
Court of Common Pleas

Kristi F. Curtis, Circuit Court Judge

Civil Action No.: 2021-CP-43-00307

Hunsten B. Ragin as Personal Representative for the Estate of Samel Ragin, ........... Appellant,
_V-
Pilgrim’s Pride Corporation, Mary McBride, and Susan Jones,..............ccovvieinnn Respondent.

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing Notice of Appeal has been served
upon the following counsel of record by emailing a copy of the same, this 19" day of August,
2022.

Thomas Pritchard, Esquire
VERNIS & BOWLING OF COLUMBIA, LLC
2711 Middleburg Drive, Suite 216
Columbia, South Carolina 29204
Phone: (803) 234-5416
E-mail; tpritchard(@scarolina-law.com

Attorney for Respondent

~SIGNATURE PAGE TO FOLLOW~





PARKER LAW GROUP, LLP

By: 7/ ///"—’7

Neil ELAl&Er, Esquire

Post Office Box 457

Hampton, South Carolina 29924
Phone: (803) 943-2111

Fax: (803) 914-2015

E-mail: nalger@pmped.com

~and~

Dwight C. Moore, Esquire

Moore Law Firm, LLC

PO Box 1229

Sumter, South Carolina 29151-1229

Attorneys for Appellant

August 19, 2022
Ridgeland, South Carolina






